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Gather data on rental rates in the area and work with ACM to determine the fair market
rental rate. Rent research will vary, but should include looking at recently rented
comparable properties according to size and type

Discuss with ACM the proposed rental policies such as accepting pets, allowing
smoking, etc.

Prepare and market the property for rent. Create ads tailored to the property and
advertising medium. Work with other realtors and leasing agents to find a suitable and
gualified tenant

Field calls from prospective tenants for questions and viewing; meet prospective tenants
for showings; provide prospective tenants with rental applications

Perform a background check to verify identity, income, credit history, rental history, etc.;
grade tenant according to pre-defined tenant criteria; inform tenants whose applications
are denied

2.5.11.2 Tenant Move In

Draw up leasing agreement

Confirm move in date with tenant

Review lease guidelines with tenant including, but not limited to, rental payment terms
and required property maintenance

Ensure all agreements are properly executed

Perform detailed move in inspection with tenant and have tenants sign a report verifying
the condition of the property prior to move in

Collect first month’s rent and security deposit and forward to Financial Operations
Section (see Exhibit B, 2.4 for address). Checks shall be made payable to California
High-Speed Rail Authority

2.5.11.3 Evictions and Legal Actions

Prepare and file relevant paperwork to initiate and complete an unlawful detainer action
Coordinate with law enforcement to remove tenant and tenant’s possessions from unit
Advise Authority in the event of a legal dispute or litigation

Understand and abide by the latest local, state, and federal legislation that apply to
renting and maintaining rental properties

2.5.11.4 Inspections

Perform periodic inspections (inside and outside) looking for repair needs, safety
hazards, code violations, lease violations, etc.

Send ACM periodic reports on the condition of the property

Conduct inspections during tenant move in/out

2.5.11.5 Tenant Move Out
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e Inspect unit and fill out a report on the property's condition when the tenant moves out
o Provide tenant with a copy of the report as well as estimated damages

e Return the balance of the security deposit to the tenant

e Clean unit and perform any needed repairs or upgrades

e Re-key the locks

2.5.11.6 Lease and Tenant Record Keeping, Reporting and Financial Services

e Receive rent and forward to Financial Operations Section. Checks shall be made
payable to California High-Speed Rail Authority.

e Monitor and follow up on late payments; send out pay or quit notices; enforce late fees

e Provide accounting of property management services. Document expenses via invoices
and receipts

o Facilitate payments (utilities, insurance, HOA dues, etc.): review requests for payment
for accuracy and forward to Financial Operations Section

o Maintain all historical records (paid invoices, leases, inspection reports, warranties, etc.)

o Enter data in Authority’s database or other Property Management inventory and tracking
system

¢ Coordinate with ACM, ROW-C, DB, Authority legal, and other as required

2.6 Performance Standards

2.6.1 General requirements

Contractor shall provide all required services to conform to all landlord responsibilities as
identified in existing leases and to maintain property in condition equal to or better than
neighborhood standards. The overall objectives include protecting the property from vandalism,
encroachment, or other misuse, as well as taking measures to ensure public safety prior to
turnover to the DB.

Contractors shall be properly licensed in accordance with the laws of the State of California and
shall possess either: 1) a Class A General Engineering Contractor license; or 2) a Class B
General Building Contractor license and all applicable Class C Specialty Contractor licenses to
perform the services described in the Scope of Work. The Contractor shall provide crew
members needed to finish the work within the required completion time as specified by the
Authority. The Contractor shall be responsible for determining the appropriate number of crew
required to complete work to the satisfaction of the Authority.

Hourly rate shall include labor, tools, equipment, taxes, vehicles, fuel, overhead, and profit.
Materials shall be billed as used on each project; receipts must be provided to the Authority
upon invoicing. The Contractor shall use its predetermined local dumpsite(s) for any disposal of
items removed from ROW properties. The Contractor shall pay any and all disposal site
charges. These charges and fees are included as part of the Contractor’s rates.
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2.6.2 Recordkeeping and Inventory

The Contractor shall provide reporting and recordkeeping as requested by the Authority. This
includes, but is not limited to, providing periodic reports about work conducted or progress made
and maintaining the property inventory including identifying properties that may be candidates
for sale or exchange. This task shall include entering data in the ROW Division’s web-based
database and information management systems and generating reports.

2.6.3 Response Times

2.6.3.1 Scheduled Services

Contractor will be responsible for determining appropriate number of crew members needed to
finish the required work within the completion time as specified by the ACM. The Contractor
shall provide a schedule for recurring and planned services that is consistent with the PMP and
approved by the ACM. The schedule will identify tasks, propose duration and frequency for
performance, and specify days or dates for individual properties, e.g. “Pick up and disposal of
trash at location HST#X, every Tuesday before 2:00 p.m.”

2.6.3.2 Call-Out Services

The ACM will call or notify the Contractor and request a site inspection and a quote. The
Contractor must not start work until the quote has been reviewed and approved. Upon approval
of the quote, the ACM will notify the Contractor to proceed with performing the work. The
Contractor is required to be on site and working within 72 hours. Work must be completed within
72 Hours of being on site.

2.6.3.3 Emergency Services

The Contractor is required to provide emergency services and respond 24 hours a day, seven
days a week, when needed. The hourly rate for Emergency Services shall include labor, tools,
equipment, taxes, vehicles, fuel, overhead, and profit. Materials shall be billed as used on each
project; receipts must be provided to the Authority upon invoicing.

The Contractor is required to be on site and working within two (2) hours of being notified.

2.6.4 General Requirements for Maintenance and Repair Work

The Contractor shall comply with the following requirements:

o Cost of abatements/contractor work shall not exceed industry standards.

o All abatements/contractor work shall be performed to the satisfaction of the ACM. The
general standard shall be in compliance with lease obligations and equal to or better
than neighborhood standards.

e All contractor work must be performed under the requirements and regulations of all
Federal and State laws, as well as all local ordinances.
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If necessary, and only after showing good cause, the Contractor may request additional
work hours to complete the abatement, which will be reviewed by the ACM and will
require approval prior to proceeding with the work.

Employees and subcontractors performing onsite work must have the ability to contact
the Fire and/or Police Departments, as well as the ACM in the event of an emergency.
The Contractor shall be responsible for photographs (size 4” x 6”) of the work site both
immediately prior to and immediately after the end of the work. If the work requires more
than one (1) day, photographs will be taken at the end of each work day. All photographs
are to be in color and electronically timed and dated.

All invoices must be received no later than 30 days after date of service and no more
than monthly in arrears. All invoices that include repair work or remodeling must include
pictures of before the abatements/contractor work commenced and after the work was
completed.

2.6.5 Materials and Methods

2.6.5.1 Materials for board-ups and securing properties may be specified by the
Authority or by local agencies. Minimum standards may be established for
materials and installation methods, including but not limited to:

Minimum thickness and grade of plywood (exterior)
Wood dimensions and grades

Fasteners and screws

Anchor bolts or nut and bolt combinations
Tarps

Temporary chain link fencing

Chain Link Mending Wire and Hardware

Paint

Wood Frame Openings and supports or bracing
Metal Frame Openings

Application and spacing of wood screws
Painting and paint grades.

Fencing materials and treatment

TERM

3.1 The term of this Agreement is identified in Section 2 of the Standard Agreement

(STD. 213).

AMENDMENT

4.1  This Agreement may be modified by contract amendment with mutual consent of the

parties as to scope, time, amount and other provisions to the extent allowable by
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law. The amendment shall be made in accordance with GTC 610, Section 2.
Amendment.

No amendment or variation of the terms of this Agreement shall be valid unless
made in writing, signed, by the parties, and approved by the ACM. No oral
understanding or agreement not incorporated in the Agreement is binding on any of
the parties.

The Contractor shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the ACM.

There shall be no change in the Contractor’s Project Manager or key members of
the project team, as listed in Exhibit B, Attachment 1, without prior written approval
by the ACM. If the Contractor obtains approval from the ACM to add or substitute
personnel, the Contractor must provide the Personnel Request Form or written
request on Contractor's letterhead, a copy of the resume for the additional or
substituted personnel, and a copy of the certified payroll for that person.

This provision is in addition to the Amendment requirements contained in the GTC-
610. If this provision conflicts with the GTC-610, the terms of the GTC-610 control
over the terms of this clause.

The Contractor shall execute a new California Civil Rights Laws Certification to
accompany any amendment to this Agreement.
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BUDGET CONTINGENCY CLAUSE

It is mutually agreed that this Agreement shall be of no further force and effect if the
Budget Act of the current year and/or any subsequent years, if applicable, covered under
this Agreement does not appropriate sufficient funds for the work identified in Exhibit A. In
this event, the Authority shall have no liability to pay any funds whatsoever to the
successful Contractor or to furnish any other considerations under this Agreement and the
Contractor shall not be obligated to perform any provision of this Agreement.

After execution or commencement of this Agreement, if the funding for any fiscal year is
reduced or deleted by the Budget Act for purposes of this project, the Authority shall have
the option to either: 1) cancel this Agreement with no further liability occurring to the
Authority; or 2) offer an Agreement amendment to the Contractor to reflect the reduced
amount.

This Agreement is valid and enforceable only if sufficient funds are made available to the
State by the United States Government or the California State Legislature for the purpose
of this program. In addition, this Agreement is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress or State Legislature that
may affect the provisions, terms or funding of this Agreement in any manner.

INVOICING AND PAYMENT

For services satisfactorily rendered in accordance with the terms of this Agreement, and
upon receipt and approval of the invoices by the ACM, the Authority agrees to
compensate the Contractor in accordance with the rates specified in Exhibit B, Attachment
1, Bid Worksheet. The Contractor agrees to compensate all subcontractors with the same
payment structure. The rates in Exhibit B, Attachment 1 are rate caps and shall not be
exceeded.

No payment shall be made in advance of services rendered.

The total amount payable by the Authority for this Agreement shall not exceed the amount
on the Std. 213. It is understood and agreed that this total is an estimate and the actual
amount of work requested by the Authority may be less.

Provide one original and two copies of the invoice for payment. Invoices shall be
submitted no more than monthly in arrears and no later than 30 calendar days after
completion of each billing period or upon completion of a task to:
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Financial Operations Section
California High-Speed Rail Authority
770 L Street, Suite 620 MS3
Sacramento, CA 95814
accounting@hsr.ca.gov

(1 original and 1 copy)

AND
ROW Division

The Contractor shall also submit (electronically) one additional copy of the invoice and
supporting documentation to the ACM or designee at the address identified in Exhibit A.

STATE GENERAL PREVAILING WAGE RATES

The Contractor agrees to comply with all of the applicable provisions of the Labor Code
including those provisions requiring the payment of not less than the general prevailing
rate of wages. The Contractor further agrees to the penalties and forfeitures provided in
said Code in the event a violation of any of the provisions occurs in the execution of this
Agreement.

Pursuant to Section 1771.5 of the Labor Code, not less than the general prevailing wage
rate of per diem wages and the general prevailing rate of per diem wages for holiday and
overtime work for work of a similar character in the county in which the work is to be
performed shall be paid to all workers employed on this Agreement, if this Agreement is
for:

e More than $25,000 for public works construction or,

¢ More than $15,000 for the alteration, demolition, installation, repair, or maintenance of
public works.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this clause.

STATE PREVAILING WAGE DETERMINATIONS

The General Prevailing Wage Rate Determinations applicable to the project are made a
specific part of this contract by reference pursuant to Labor Code Section 1773.2. Any
special wage rate determinations applicable to this project may be obtained from the
Department of Industrial Relations Internet site at: http://www.dir.ca.gov/

After award of the Agreement, and prior to commencing work, all applicable General
Prevailing Wage Rate Determinations are to be obtained by the Contractor from the
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Department of Industrial Relations. These wage rate determinations are to be posted by the
Contractor at the job site in accordance with Section 1773.2 of the California Labor Code.

PAYMENT REQUEST FORMAT

5.1 The Authority will accept computer generated or electronically transmitted invoices. The
date of “invoice receipt” shall be the date the Authority receives the paper copy.

5.2

A request for payment shall consist of, but not be limited to, the following:

521

5.2.2

5.2.3

5.2.4

5.25

5.2.6

5.2.7

5.2.8

5.29

5.2.10

5.2.11

Agreement number, date prepared, and billing period.

The Contractor's rates by individual, inclusive of fees (hourly rate, fringe,
indirect/overhead, general and administrative, fee, etc.). Each invoice shall include
actual hours incurred, cumulative hours incurred to date and budgeted hours.

Other direct costs, including special equipment if requested by the Authority,
travel, miscellaneous, and materials.

An indication if the Contractor is certified as a California Certified Small Business,
Disabled Veteran Business Enterprise, or Disadvantaged Business Enterprise.
Subcontractor and vendor invoices shall also indicate whether a subcontractor or
vendor is a California Certified Small Business, Disabled Veteran Business
Enterprise, or Disadvantaged Business Enterprise.

Backup documentation for audit purposes: The Contractor shall retain back-up
documentation for audit purposes available to the Authority upon request. The
Contractor shall include appropriate provisions in each of its subcontracts to
secure adequate backup documentation to verify all subcontractor services and
expenses invoiced for payment under this Agreement.

Receipts for travel, including departure and return times.

Position or task (as specified in Exhibit B, Attachment 1 and by reference to Task
Orders, when applicable): cumulative amounts, budgeted per Agreement, billed to
date, current billing, and balance of funds.

Documentation to support the progress of the work performed during the billing
period.

A narrative that documents the progress of the work during the billing period.
Any other deliverables due during the billing period.

Subcontractors’ and vendors’ invoices.
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TRAVEL AND PER DIEM RATES

The Contractor shall be reimbursed for approved travel and per diem expenses using the
same rates provided to non-represented state employees. The Contractor must pay for
travel in excess of these rates. The Contractor may obtain current rates at the following
website: http://www.calhr.ca.gov/employees/pages/travel-reimbursements.aspx.

All travel not specified in a work plan and/or Task Order requires written authorization
from the Authority’s Contract Manager prior to travel departure. Travel expenses are
computed from the Contractor's approved office location. Travel to the Contractor's
approved office from other locations is not reimbursed under this Agreement unless
specifically authorized.

The Contractor must retain documentation of travel expense in its financial records. The
documentation must be listed by trip and include dates and times for departure and return.

COST PRINCIPLES

The Contractor agrees to comply with procedures in accordance with OMB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under OMB A-87, as amended, or 49 C.F.R. Part 18,
are subject to repayment by the Contractor to the Authority.

The Contractor agrees to comply with procedures in accordance with 48 C.F.R., Federal
Acquisition Regulations System, Chapter 1, Part 31, et seq., to determine the allowability
of individual items of cost.

Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under 48 C.F.R. Part 31, as amended, or 49 C.F.R.
Part 19, are subject to repayment by the Contractor to the Authority.

Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

PROMPT PAYMENT ACT

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927.


http://www.calhr.ca.gov/employees/pages/travel-reimbursements.aspx

California High-Speed Rail Authority
Sample Agreement IFB/RFX16-18
Page 5 of 5

EXHIBIT B
BUDGET DETAIL AND PAYMENT PROVISIONS

9 EXCISE TAX

9.1 The State of California is exempt from federal excise taxes, and no payment will be made
for any federal excise taxes levied on the Contractor. The Authority will only pay for any
state or local sales or use taxes on the services rendered to the Authority pursuant to this
Agreement. For clarification on excise tax exemptions, refer to the State Administrative
Manual section 3585.

10 Invoice Disputes

10.1 Payments shall be made to the Contractor for undisputed invoices. An undisputed invoice
is an invoice submitted by the Contractor for services rendered and for which additional
evidence is not required to determine its validity. The invoice will be disputed if all
deliverables due for the billing period have not been received and approved, if the invoice
is inaccurate, or if it does not comply with the terms of the Agreement. If the invoice is
disputed, the Contractor will be notified via a Dispute Notification Form, or with other
written notification within 15 working days of receipt of the invoice; the Contractor will be
paid the undisputed portion of the invoice.
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This space is reserved for the successful Bidder's Bid Worksheet.
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GTC 610

Under the California High-Speed Rail Authority’s standardized agreement process, a hardcopy
of Exhibit C, GTC 610, is not included in the standard agreement package. As indicated on the
STD 213, a copy of Exhibit C can be found at the internet site:

http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx

If you do not have internet access, or otherwise cannot access the GTC 610, please contact the
Contract Analyst below to receive a copy:

Thomas McBride

770 L Street, Suite 620 MS 3
Sacramento, California 95814
916-330-5646
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1. CONTRACT MANAGEMENT

A. The Contractor’s Project Manager is responsible for the day-to-day project status, decisions
and communications with the Authority’s Contract Manager. The Contractor may change its
Project Manager by giving written notice to the Authority, but the Authority reserves the right
to approve any substitution of the Project Manager. This approval shall not be unreasonably
withheld.

B. The Authority may change its Contract Manager at any time by giving written notice to the
Contractor.

2. SUBCONTRACTS

A. Nothing contained in this Agreement or otherwise shall create any contractual relationship
between the Authority and any subcontractors, and no subcontract shall relieve the
Contractor of his or her responsibilities and obligations under this Agreement. The
Contractor agrees to be as fully responsible to the Authority for the acts and omissions of its
subcontractors and of persons either directly or indirectly employed by any of them as it is
for the acts and omissions of its subcontractors and of persons either directly or indirectly
employed by the Contractor. The Contractor'’s obligation to pay its subcontractor is an
independent obligation from the Authority’s obligation to make payment to the Contractor.
As a result, the Authority shall have no obligation to pay or enforce the payment of any
moneys to any subcontract.

B. The Contractor shall perform the work contemplated with resources available within its own
organization and no portion of the work shall be contracted without written authorization by
the Authority’s Contract Manager, except that which is expressly identified in the Bidder
Declaration.

C. Unless specifically noted otherwise, any subagreement in excess of $25,000 entered into as
a result of this Agreement shall contain all the applicable provisions stipulated in this
Agreement.

D. The Contractor shall pay its subcontractors within seven (7) calendar days from receipt of
each payment made to the Contractor by the State.

E. Any substitution of subcontractors must be approved in writing by the Authority’s Contract
Manager in advance of assigning work to a substitute subcontractor.

F. All applicable Contractors shall submit monthly progress reports on small businesses,
including Disabled Veteran Business Enterprise utilization to the Authority. The Authority
and Contractor will keep a running tally of actual invoiced amounts by small businesses for
work committed to them during the Agreement performance. The “Monthly Small Business
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Invoice Report Summary and Verification” will be used to keep the running tally. The Small
Business Invoice Report Summary and Verification reporting requirements captures Small
Business utilization at all tiers. This requirement shall also include any amended portion of
the Agreement.

G. All Contractors shall submit the Small Business Invoice Report Summary and Verification as
an attachment to and as verified by the invoice cover fact sheet submitted with each invoice.
Civil penalties for knowingly providing incorrect information on Small Business Invoice
Report Summary and Verification is in the minimum amount of $2,500 and the maximum
amount of $25,000. An action for a civil penalty under this subdivision may be brought by
any public prosecutor in the name of the people of the State of California and the penalty
imposed shall be enforceable as a civil judgment. (Military and Veterans Code 8§ 999.5(d)).

H. The monthly Small Business Invoice Report Summary and Verification is designed to capture
and verify the following information.

1. Name of each small business participating under the respective Agreement.

2. Type of work assignment designated to each small business.

3. The eligible dollars committed to each small business.

4. The eligible dollars invoiced to each small business during the reporting period.
5. The dollars invoiced to date for each small business.

6. The dollars invoiced to the small business as a result of a change order or other cost
modification.

7. The dollars invoiced to date as a percentage of the total commitment to each small
business.

8. The tier hierarchy of each Subcontractor.

9. An Authorized Contractor’s Signature that certifies under penalty of perjury that it has
complied with all Small Business Program requirements, including prompt payment and
retainage requirements per state laws and the best practices of 49 C.F.R. Part 26.29, as
applicable.

3. CONFIDENTIALITY OF DATA

A. All financial, statistical, personal, technical, or other data and information relative to the
Authority’s operations, which is designated confidential by the Authority and made available
to the Contractor in order to carry out this Agreement, shall be protected by the Contractor
from unauthorized use and disclosure.



California High-Speed Rail Authority
Sample Agreement IFB/RFX16-18
Page 3 of 5

EXHIBIT D
SPECIAL TERMS AND CONDITIONS

B. Permission to disclose information on one occasion or public hearing held by the Authority
relating to this Agreement shall not authorize the Contractor to further disclose such
information or disseminate the same on any other occasion.

C. The Contractor shall not comment publicly to the press nor any other media regarding this
Agreement or the Authority’s actions on the same, except to the Authority’s staff,
Contractor’s own personnel, including subcontractors, affiliates, and vendors, involved in the
performance of this Agreement, at public hearings, or in response to questions from a
Legislative Committee.

D. The Contractor shall not issue any news release or public relations item of any nature
whatsoever regarding work performed or to be performed under this Agreement without
prior review of the contents thereof by the Authority and receipt of the Authority’s written
permission.

E. Contractor agrees to hold Confidential Information in confidence in accordance with the
terms of this Agreement and agrees to use Confidential Information solely in accordance
with the terms of this Agreement. “Confidential Information” shall include all non-public,
business-related information, written or oral, disclosed or made available to Contractor,
directly or indirectly, through any means of communication by the Authority or any of its
consultants, affiliates or representatives to the Contractor.

F. Any subagreement entered into as a result of this Agreement shall contain all of the
provisions of the Confidentiality of Data clause.

CONFLICT OF INTEREST

A. The Contractor and its employees, and all of its subcontractors and employees, shall comply
with the Authority’s Conflict of Interest Code and Organizational Conflict of Interest Policy.

B. The Contractor may be required to submit an Economic Interest Statement (Fair Political
Practices Commission’s Form 700) from each employee or subcontractor whom the
Authority’s Legal Department, in consultation with the Contract Manager or its designee,
determines is a designated employee under the Political Reform Act subject to the
requirements and restrictions of the Act. Such determination will be based on the nature of
the work to be performed by the employee or subcontractor. Each employee and
subcontractor determined to be a designated employee under the Political Reform Act shall
be subject to the same disclosure category or categories applicable to the Authority’s staff
that performed the same nature and scope of work as the Contractor.
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5. SETTLEMENT OF DISPUTES

A. The parties agree to use their best efforts to resolve disputes concerning a question of fact
arising under this Agreement in an informal fashion through consultation and
communication, or other forms of non-binding alternative dispute resolution mutually
acceptable to the parties.

B. To the extent consistent with law, rules, and regulations, any dispute that is not disposed of
by mutual agreement as in Section 5.A above will be decided by the ACM, who may
consider any written or verbal evidence submitted by the Contractor. The decision of the
ACM, issued in writing, will be the final decision of the Authority. The final decision of
Authority is not binding on the Contractor.

C. In the event of a dispute, the language contained within this Agreement shall prevail over
any other language, including that of the bid proposal.

D. Neither the pendency of a dispute nor its consideration by the ACM will excuse the
Contractor from full and timely performance in accordance with the terms of this Agreement.

6. TERMINATION
A. This Agreement can be terminated at any time by mutual agreement of both Parties.

B. Termination for Cause: In accordance with Section 7 of the GTC 610, the Authority reserves
the right to terminate this Agreement immediately in the event of breach or failure of
performance by the Contractor.

C. Termination for Convenience: The Authority reserves the right to terminate this Agreement
upon thirty (30) calendar days' written notice to the Contractor if terminated for convenience
of the Authority.

D. Termination Issues for Subcontractors, Suppliers, and Service Providers: The Contractor
shall notify any subcontractor and service or supply vendor providing services under this
Agreement of the early termination date of this Agreement. Failure to notify any
subcontractor and service or supply vendor shall result in the Contractor being liable for the
termination costs incurred by any subcontractor and service or supply vendor for work
performed under this Agreement, except those specifically agreed to by the Authority in
writing.

7. NON-WAIVER

A. No waiver of any breach of this Agreement shall be held to be a waiver of any other or
subsequent breach. No remedy available in this Agreement is intended to be exclusive of
any other remedy, and every remedy shall be cumulative and shall be in addition to every



California High-Speed Rail Authority
Sample Agreement IFB/RFX16-18
Page 5 of 5

EXHIBIT D
SPECIAL TERMS AND CONDITIONS

other remedy provided therein or available at law or in equity. The failure of the Authority to
enforce any provision of this Agreement or require performance by the Contractor of any
provision shall in no way be construed to be a waiver of those provisions, affect the validity
of this Agreement in whole or in part, or the right of the Authority to subsequently enforce
any such provision.

8. CAPTIONS

A.

The clause headings appearing in this Agreement have been inserted for the purpose of
convenience and ready reference and do not define, limit, or extend the scope or intent of
the clauses.

9. STOP WORK

10.

A.

The ACM may, at any time, by written notice to the Contractor, require the Contractor to stop
all or any part of the work tasks in this Agreement.

Upon receipt of such stop work order, the Contractor shall immediately take all necessary
steps to comply therewith and to minimize the incurrence of costs allocable to work stopped.

The Contractor shall resume the stopped work only upon receipt of written instruction from
the ACM canceling the stop work order.

An equitable adjustment shall be made by the Authority based upon a written request by the
Contractor for an equitable adjustment. Such adjustment request must be made by the
Contractor within 30 days from the date of receipt of the stop work notice.

PAYMENT BONDS

Prior to commencement of work under a Work Request for work that involves public work, the
Contractor shall submit a Payment Bond for 100% of the Work Request if the Work Request is
over $25,000. The Payment Bond is due prior to the start date of the Work Request. No work
may commence without receipt of a valid Payment Bond as noted herein. Public work includes
the erection, construction, alteration, repair, or improvement of any state structure, building,
road, or other state improvement of any kind (see California Public Contract Code Section
7103).
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EXHIBIT E
ADDITIONAL PROVISIONS

1. ORDER OF PRECEDENCE

A. The Work to be performed under this Agreement shall be in accordance with the scope of
work as detailed in Exhibit A. In the event of any inconsistencies or ambiguities in this
Agreement the following documents shall be used to interpret the Agreement in the order of
precedence stated:

1. Terms of this Agreement, and any Agreement Amendments
2. The Authority’s IFB dated March 24, 2017

2. ACCESS TO SITES AND RECORDS

A. The Authority staff or its representatives shall have reasonable access to all sites and
records related to this Agreement.

3. OWNERSHIP OF DATA

A. During the term of this Agreement and upon completion of any and all work under this
Agreement, all intellectual property rights, ownership and title to all report, documents,
plans, specifications, electronic documents and estimates produced as part of this
Agreement will automatically be vested in the Authority and no further agreement will be
necessary to transfer ownership to the Authority. The Contractor shall furnish the Authority
all necessary copies of data needed to complete the review and approval process.

B. “Generated data” is data that the Contractor has collected, collated, recorded, deduced,
read out, or postulated for utilization in the performance of this Agreement. Any electronic
data processing program, model, or software system developed or substantially modified by
the Contractor in the performance of this Agreement at the Authority’s expense, together
with complete documentation thereof, shall be treated in the same manner as “generated
data.” “Generated data” shall by the property of the Authority, unless and only to the extent
that it is specifically provided otherwise in this Agreement. “Generated data,” as defined
herein, shall not include proprietary data, as defined below.

C. "Proprietary data" is such data as the Contractor has identified in a satisfactory manner as
being under Contractor's control prior to commencement of performance of this Agreement,
and which Contractor has reasonably demonstrated as being of a proprietary nature either
by reason of copyright, patent or trade secret doctrines in full force and effect at the time
when performance of this Agreement is commenced. The title to "proprietary data" shall
remain with the Contractor throughout the term of this Agreement and thereafter. The extent
of the Authority access to, and the testimony available regarding the proprietary data shall
be limited to that reasonably necessary to demonstrate, including in a scientific manner to
the satisfaction of scientific persons when applicable, the validity of any premise, postulate
or conclusion referred to or expressed in any deliverable for this Agreement.
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ADDITIONAL PROVISIONS

4. STANDARD OF CARE

A. The Contractor, in performing its professional services under this Agreement, owes the

LT3

Authority the following duties of care (The Contractor’s “Standard of Care”):

1. The duty to have that degree of learning and skill ordinarily possessed by reputable
professionals practicing in the same or a similar locality and under similar circumstances;

2. The duty to use the care and skill ordinarily possessed by reputable members of the
professions practicing in the same or similar locality under similar circumstances; and

3. The duty to use reasonable diligence and his or her best judgment in the exercise of skKill
and the application of learning.

5. LEGAL NOTICE

A. This clause is not intended to apply to normal, daily communication between the parties
related to the progress of work. This clause applies to situations where notice is required to
be given by the Agreement or the parties are asserting their legal rights and remedies.

B. Any communication, notice, or demand of any kind whatsoever which any party may be
required or may desire to give or to serve upon another must be in writing and delivered by
personal service (including express or courier service) or by registered or certified mail,
postage prepaid, return receipt requested, or by a nationally recognized overnight delivery
service, in each case addressed as follows:

Contractor: Name/Title Authority: Thomas Fellenz, Chief Counsel
Company California High-Speed Rail Authority
Address 770 L Street, Suite 620 MS1
City, State, Zip Code Sacramento, CA 95814
Telephone Telephone: (916) 324-1541

C. The project representatives identified in Exhibit A, Section 1.1 shall be notified via emalil
when a notice is sent.

D. Notice shall be effective when received, unless a legal holiday for the State commences on
the date of attempted delivery. In such cases, the effective date shall be postponed until the
next business day.
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EXHIBIT E
ADDITIONAL PROVISIONS

6. LICENSES AND PERMIT

A. The Contractor shall be an individual or firm licensed to do business in California and shall
obtain at its sole expense all license(s) and permit(s) required by law for accomplishing any
work required in connection with this Agreement.

B. If the Contractor is located within the state of California, a business license from the
city/county in which the Contractor is headquartered is necessary; however, if the Contractor
is a corporation, a copy of the incorporation documents/letter from the Secretary of State's
Office can be submitted. If the Contractor's headquarters is located outside the State of
California, the Authority requires a copy of the business license or incorporation papers for
the company’s respective state showing that the company is in good standing in that state,
and proof of registration as a foreign corporation qualified to do business in California.

C. In the event any license(s) and/or permit(s) expire at any time during the term of this
Agreement, Contractor agrees to provide the Authority a copy of the renewed license(s)
and/or permit(s) within thirty (30) days following the expiration date. In the event the
Contractor fails to keep in effect at all times all required license(s) and permit(s), the
Authority may, in addition to any other remedies it may have, terminate this Agreement upon
occurrence of such event.

7. INDEMNITY

To the full extent permitted by law, Contractor shall indemnify, protect, defend and hold
harmless Authority and any and all of its officers, officials, employees and agents
(“Indemnified Parties”) from and against any and all losses, liabilities, damages, costs and
expenses, including legal counsel’s fees and costs to the extent same are caused in whole
or in part by any negligent or wrongful act, error or omission of Contractor, its officers,
agents, employees or Subcontractors (or any entity or individual that Contractor shall bear
the legal liability thereof) in the performance of professional services under this agreement.
Contractor shall assure that contracts with Subcontractors, if any, shall contain these same
indemnity provisions in favor of the indemnified parties.

8. INSURANCE

A. Without limiting the Contractor’s indemnification of the Authority, and prior to commencement
of the Work, the Contractor shall obtain, provide, and maintain at its own expense during
the term of this Agreement, policies of insurance of the type and amounts described below
and in a form satisfactory to the Authority.

i. Workers’ Compensation Insurance

Contractor shall maintain Workers’ Compensation Insurance (Statutory Benefits and
Employer’s Liability Insurance (with limits of no less than one million dollars ($1,000,000)).
























Construction Land Use / Property

Package County  HST# APN Site Address Type
A portion of S 1/2 of N 1/2 Sec 29 -

CP2-3 TULARE  FB-54-0945 333-104-004 24-24, Allensworth, CA 93219 Agricultural
NW corner of Road 80 & Avenue

CP2-3 TULARE FB-54-0950 333-090-024 16, Corcoran, California 93219 Agricultural

Property Property
on on
Required ROW Excess
NO YES
NO YES

ATTACHMENT 2
CP3 PROPERTY MANAGEMENT INVENTORY

Total Required ROW Total Excess s.f. to

s.f. to Manage Manage
79,001.47 83,892.87
316,057.41 719,938.44

Buildings /  Buildings on
Dwellings Excess
NO
NO

Leased

Required
ROW
Occupied

Unoccupied

Unoccupied
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Excess Relocation Date of Legal Acquisition ROWC Escrow ROW Delivery
Occupied Required Possession Type Closed Status
01. DELIVERED
NO 3/23/2016 Partial 3/23/2016 TO DB
01. DELIVERED
NO 3/23/2016 Partial 3/23/2016 TODB
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