
Draft 2012 Business Plan - RECORD #1083 DETAIL
Status : Follow-up (changes in final)
Record Date : 11/5/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 11/5/2011
Submission Method : Website
First Name : willard
Last Name : eisner
Professional Title : owner
Business/Organization : abbey transportation systems
Address :
Apt./Suite No. :
City : fresno
State : CA
Zip Code : 93711
Telephone : 559-439-8899
Email : willardeisner@yahoo.com
Cell Phone :
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

We feel that the high speed rail will be a distinct benefit to California in
many ways. Both myself and Mrs. Eisner are excited about the project
and hope that it will be underway in the very near future.

1083-1

Submission 1083 (willard eisner, abbey transportation systems, November 5, 2011)
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See MF-Response-GENERAL-9.

Response to Submission 1083 (willard eisner, abbey transportation systems, November 5, 2011)
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Merced - Fresno - RECORD #559 DETAIL
Status : Action Pending
Record Date : 10/11/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/11/2011
Submission Method : Website
First Name : Blake
Last Name : Davis
Professional Title :
Business/Organization : Agriland Farming Company
Address :
Apt./Suite No. :
City : Chowchilla
State : CA
Zip Code : 93610
Telephone :
Email : blake@agrilandfarming.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

As an Farm Manager in Madera, Merced and Fresno Counties we are
strongly against the BNSF and Hybrid Alternatives.  We have properties
that will be impacted by each of the three alternatives.  These impacts
include direct land crossings and indirect impacts on the land near to the
lines.  We are in favor of the SR 99 Alternative.   Both the BNSF and
Hybrid Alternatives will cutt through our fam land and reduce our access
to farm land on either side of the tracks which will increase our costs and
reduce the efficiency of our operation.

EIR/EIS Comment : Yes

559-1

Submission 559 (Blake Davis, Agriland Farming Company, October 11, 2011)
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See MF-Response-GENERAL-10.

Response to Submission 559 (Blake Davis, Agriland Farming Company, October 11, 2011)
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Submission 840 (Anthony James (1), Anthony John (2) Fagundes (1), Fagundes (2), AJF Dairy,
October 13, 2011)
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See MF-Response SOCIAL-1 and MF-AGRICULTURE-6.

Response to Submission 840 (Anthony James (1), Anthony John (2) Fagundes (1), Fagundes
(2), AJF Dairy, October 13, 2011)
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Alfred Soares Dairy 
Alfred & Reis Soares 

21282 Rd. 6 
Chowchilla, Ca 93610 

(559) 665-5879 
 

October 6, 2011 
 

 
Merced to Fresno HST Environmental Review 
770 L. Street 800 
Sacramento, Ca 95814 
 
Re: Opposition to California High Speed Rail Project 
 
We are a dairy family and are opposing Proposition 1A  
 
The impact of the High Speed Train (HST) on our family and business will be 
devastating.  The proposed plan that comes through our property would take out farm 
land that is currently used to feed our cows and operate our dairy farm.  The loss of land 
would put our family at risk of not being able to borrow money to keep operating.  Due to 
the heavy debt load we currently have, any type of depreciation of our farm could put us 
out of business.  
 
The DEIR/S fails to describe the whole project.  Without a description of all aspects of 
the project that could impact the environment, the DEIR/S cannot be complete. 
 
ECONOMIC IMPACT:  Our dairy currently supports 15 families.  15 families would be 
out of work and or homes. The EIR does not address the mitigation measures or how 
HSR will compensate those employees. 
 
NOISE:  Cattle do not respond well to constant noises.  Production will be affected and 
their health if they are not able to get adequate rest. The EIR does not discuss any 
mitigation measures for the loss of production caused by noise, vibration or stray voltage 
problems. 
 
DAIRY PERMIT:  Our dairy permit would be affected because our current permit is 
closely regulated on a ratio of milk cows per acre of land owned.  Any loss of farmland 
taken by the rail will cause a direct reduction in our herd size and our net income.  The 
EIR fails to address this significant agricultural impact.  Furthermore, the EIR fails to 
address the possibility that my dairy may not be able to meet the stringent San Joaquin 
valley water quality regulations due to the loss of farmable acreage. 
 

689-1

689-2

689-3

AIR QUALITY: We currently operate according to the Air Board rules and have 
specific dust control measures in place.  Dust control will be a problem given the speed 
of the HST.  What measures will the HSR put in place to address this problem? 
 
FARMING:  The issue of how we would continue the current crop spraying practices has 
not been addressed.  With the already strict conditions in place when we need to spray 
our crops, the HST could prevent us from being able to spray due to the wind factor 
caused by the HST.  How will HSR address this problem? 
 
WATER:  We receive district water and the area proposed for the HST would cause total 
removal of the current pipeline that brings our district water.   The question to the High 
Speed Rail Authority is; who will be responsible for repairs of the new pipeline when it 
cracks from the vibration of the HST? 
 
HEALTH:  There has not been enough if any studies done on the overall health issues 
that may come from this type of project so close to residences.   A Health Risk 
Assessment needs to be completed.   
 
ENVIRNONMENT:  The issue of the additional fuel used by the local farmers who will 
have to travel farther distances due to the blockage of roads.  For years the Natural 
Resources Conservation Services NRCS has provided programs in an effort to conserve 
fuel assisting in healthier air and conserving resources.  The HST works against all these 
efforts. How will the HSR address this? 
 
HAZARD & HAZARDOUS MATERIALS:  Electromagnetic Fields are dangerous to the 
animals and those of us living near the HST.  The EIR does not address this in the 
mitigation measures. How will the HSR address this problem?  
 
PUBLIC SERVICES:  Will the HST increase the need for emergency services, electricity 
utilities, and increase hazards of power shortages, blackouts especially in drought years?  
The current public services are hardly able to keep the public’s current needs.  How will 
HSR address this problem? 
 
TRANSPORTATION/TRAFFIC:  The intent of the Proposition 1A was to use existing 
transportation corridors, but this is not the case.  This proposition is off its’ track! 
 
For these reasons, it is not possible for the DEIR/S to accurately and adequately describe 
the project’s impacts and mitigation measures. 
 
Alfred & Reis Soares 
 
 
 
 

689-4

689-5

689-6

689-7

689-8

689-9

Submission 689 (Alfred & Reis Soares, Alfred Soares Dairy, October 13, 2011)
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See MF-Response-AGRICULTURE-6 and MF-Response-GENERAL-4. See SO-MM#2

in Section 3.12.7, Socioeconomics, Communities, and Environmental Justice, for

information on the relocation plan that will be developed for the HST project and some of

the objectives and components of the plan.

689-2

See MF-Response-NOISE-1 and MF-Response-AGRICULTURE-6.

Adequately grounded equipment will not be impacted by the HST.

689-3

See MF-Response-AGRICULTURE-6.

689-4

See MF-Response-AGRICULTURE-5.

689-5

See MF-Response-WATER-1 and MF-Response-NOISE-5[CSVN1] . As discussed in

MF-Response-NOISE-5, the potential for vibration damage from HST operations is

limited to extremely fragile buildings located within 30 feet of the tracks. These buildings

are considered to be more sensitive than utility lines, and therefore no impacts to utility

lines are expected.

689-6

A number of the sections in the EIR/EIS provide information on the various elements

where construction and operation could result in effects, both positive and negative, on

the health of the population. These sections include 3.3 (Air Quality and Global Climate

Change), 3.4 (Noise and Vibration), 3.5 (Electromagnetic Fields and Electromagnetic

Interference), Section 3.8 (Hydrology and Water Resources), 3.10 (Hazardous Materials

and Waste), and 3.11 (Safety and Security). For all of the EIR/EIS sections there are

mitigation measures identied to address the impacts. In addition, Section 3.12,

Socioeconomics, Communitie, and Environmental Justice summarizes the information

for all sections in the EIR/EIS to determine if there are any adverse impacts that would

result in disproportionately high and adverse impacts on communities of concern. 

689-6

Census data indicates that the entire study area is comprised largely of communities of

concern so any negative effects on these populations would affect all populations.

Overall, there are no negative effects identifed that would affect the overall health of the

population. The HST would reduce vehicle miles traveled, thereby reducing emissions

and improving air quality.

689-7

See MF-Response-TRAFFIC-2 and MF-Response-AQ-4.

689-8

The EIR/EIS provides a complete discussion of electromagnetic fields, including how

they are measured and what government and industry standards have been developed

to regulate these fields. The EIR/EIS describes the measured existing electromagnetic

levels, as well as the potential for electromagnetic interference from operation of the

HST.

Operation of the HST would generate 60-Hz electric and magnetic fields on and

adjacent to trains, including in passenger station areas. A significant impact on the

environment requiring mitigation would occur were the HST System to expose people to

a documented EMF health risk or were HST operations to interfere with implanted

biomedical devices. The maximum permissible exposure limit established by the

Institute of Electrical and Electronics Engineers for the instantaneous exposure of the

general public to 60-Hz magnetic fields is 9.04 G (0.9 T). The maximum permissible

exposure limit (IEEE Standard C95.6 Table 4) for 60-Hz electric fields for the general

public is 5,000 volts per meter (V/m) or 5 kilovolts per meter (kV/m). Based on modeled

levels of EMF exposure and measurements on other existing HSTs, the HST was

determined to not exceed these safety thresholds.

There will be no significant impact from EMF to livestock and poultry along the right of

way. Previous studies (Amstutz and Miller, A Study of Farm Animals Near 765 kV

Transmission Lines, The Bovine Practitioner, November, 1980) have shown that even at

EMF levels much higher than those from the HST, that there is no effect on herds of

beef or dairy cattle or swine. We are not aware of any poultry facilities being located

Response to Submission 689 (Alfred & Reis Soares, Alfred Soares Dairy, October 13, 2011)
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along the proposed right of way but even if there were we are not aware of any studies

that have shown that exposure to these low levels of EMF will be detrimental to poultry

flocks.

For a discussion of electromagnetic field impacts specific to farm animals, refer to MF-

Response-AGRICULTURE-6. The potential effect of electromagnetic fields on

animals and individuals residing near the HST was determined to be less than

significant. Therefore, no mitigation is required. Refer to Section 3.5 Electromagnetic

Fields and Electromagnetic Interference for additional details.

689-9

See MF-Response-S&S-6 regarding emergency services, MF-Response-PUE-3

regarding electricity needs, and MF-Response-GENERAL-2 subsection Existing

Transportation Corridors regarding the use of existing transportation corridors.

Response to Submission 689 (Alfred & Reis Soares, Alfred Soares Dairy, October 13, 2011) - Continued
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Merced - Fresno - RECORD #451 DETAIL
Status : Action Pending
Record Date : 10/6/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/6/2011
Submission Method : Website
First Name : Dan
Last Name : Capener
Professional Title : General Manager
Business/Organization : Allied Waste Services
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93722
Telephone : 925-250-2388
Email : dcapener@republicservices.com
Cell Phone :
Email Subscription : Fresno - Bakersfield
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

October 6, 2011

Scott Lanphier, P.E.
Parsons Brinckerhoff
2329 Gateway Oaks Drive, Suite 200
Sacramento, CA 95833-4231

Scott,

Thank you for coming by today and providing information pertinent to the
high speed rail project and our property.

It is my understanding that our front parking lot may be at risk due to a
realignment of North Golden State Blvd. As we discussed, I have some
concerns I would like taken into consideration as the process moves
forward;

Noise & Vibration
I am anticipating that we will experience substantially more noise and
vibration as a result of the road being moved closer to our building and
the addition of the high speed rails. Our customer service team is
situated at the front of the building. We would need the front of the
building to be improved in order to mitigate the noise and vibration. This
would include soundproof wall material, dual pane windows, etc.

Parking Concerns
We will need a few spaces by our front door for customer parking and
disabled parking. If there is insufficient parking space available the
interior of our building may need to be reconfigured and our front door
relocated.

We are in the process of a large business expansion so we cannot
afford to lose any portion of our property. If our front parking area is lost
we would need it to be replaced. One possibility would be to purchase
property just south of us. This potential solution would require a road
bridge over the canal, the area to be paved and fenced.

Relocation
If for whatever reason we must relocate I am anticipating a minimum two
year project. We would need to find a suitable property and acquire a
number of permits before we could start the actual construction. Ample
time would need to be provided should this be the direction we have to
go.

Whatever the outcome of our property we would expect a couple of
things from the California High Speed Rail Authority;

Sufficient lead time to either make the necessary improvements to our
property, or relocate

Fair compensation for the cost associated with property improvements
or relocation

Please forward my comments to the responsible department or
individual who oversees this portion of the project.

Sincerely,

Dan Capener
General Manager

451-1

451-2

451-3

Submission 451 (Dan Capener, Allied Waste Services, October 6, 2011)
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Allied Waste Services
5501 N. Goldenstate Blvd.
Fresno, CA 93722

EIR/EIS Comment : Yes

Submission 451 (Dan Capener, Allied Waste Services, October 6, 2011) - Continued
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See MF-Response-NOISE-6.

451-2

See MF-Response-SOCIAL-1.

451-3

See MF-Response-SOCIAL-1 and: If the property is not relocated the property owner

would still be compensated for any losses due to property acquisition. Property

acquisition could result in a consequential displacement on businesses under a number

of scenarios including the  acquisition of a significant portion of parking area in a

business development causes the business to suffer a substantial decrease in net

income. Decrease in income must specifically result from reduced parking and not from

other causes. Relocation Agents from the Authority will work with those businesses

affected by the HST Project.

Response to Submission 451 (Dan Capener, Allied Waste Services, October 6, 2011)
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933-1

Submission 933 (Edward Thompson, Jr., American Farmland Trust, October 13, 2011)
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Submission 933 (Edward Thompson, Jr., American Farmland Trust, October 13, 2011) - Continued
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933-1

See MF-Response-GENERAL-3 and MF-Response-GENERAL-4.

The Authority is entering into an agreement with the Department of Conservation’s

California Farmland Conservancy Program to provide a mechanism for obtaining

conservation easements. Section 3.14.5 provides information on the impacts on

agricultural lands and Section 3.14.6 provides information on the mitigation measures to

protect agricultural lands from development including the coordination and development

of agricultural land conservation easements.

The Central Valley is project to grow with or without the HST Project. As described in

Section 3.13, Station Planning, Land Use, and Development, the HST Stations would

act as a catalyst for Transit Oriented Development. Text in the section also describes

the station planning that will occur with the cities of Merced and Fresno. The Authority

does not control the implementation of land use policies; however, the Authority plans to

work closely with the communities where an HST station would be constructed to verify

that polices related to TOD are adopted and implemented. In addition to the current

planning efforts in Merced and Fresno to update their general and specific plans, both

cities are also taking part in the Authority’s station area planning grant program. The

grant program allow the cities to develop station area plans and the Authority will work

cooperatively with the cities through the process. The activities being funded are distinct

to each city. The planning efforts by the cities are expected to consider the Urban

Design Guidelines (Authority 2011) and the HST Station Area Development: General

Principles and Guidelines developed by the Authority. Ultimately, the cities of Merced

and Fresno would be responsible for developing local land use requirements that would

focus the growth in the HST station areas; but, as described above and in Section 3.13

the HST project would encourage the cities to take full advantage of the HST station

potential.

Regarding Table 5.7 from the Cambridge Systematics, Inc. referenced in the comment,

the table is providing information illustrating the differences between two scenarios

(Market Trends and Land Use Densification). The Land Use Densification Scenario is

what would occur if strategies were implemented to increase densities around the HST

stations. The bracketed numbers represent the additional area in acres that is saved

compared to the Market Trends and the not the amount lost. The Market Trends

Scenario is considered the baseline and as described in the report about 10,000 fewer

933-1

acres of urbanized land would be required under the Market Trends Scenario compared

to the No Project in 2020 and about 2,600 acres in 2035.

With respect to adopting more aggressive strategies, new text has been added to

Section 3.18, Regional Growth, to discuss Senate Bill (SB) 375 Sustainable

Communities Strategies. As described above the Authority is providing grants to all

cities that will receive a station.

Response to Submission 933 (Edward Thompson, Jr., American Farmland Trust, October 13, 2011)
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Merced - Fresno - RECORD #710 DETAIL
Status : Action Pending
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Transportation Agency
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Thomas
Last Name : Frawley
Professional Title : Esq., P.E. - Principal
Business/Organization : Amtrak, Attorney for
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone : 610-724-5028
Email : Thomas.Frawley@amtrak.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List :
Stakeholder
Comments/Issues :

In addition to substantive comments transmitted previously by Ms.
Wendy Wenner of Amtrak, please note the following typographical
issues with regard to the complete (as opposed to Summary) EIR/EIS
documents for the Merced-Fresno HST Project.

 *
Page 2-89, Section 2.5, 2nd Paragraph, 3rd Line: "extrapolated" should
be replaced with "interpolated".  Additional locations in following
paragraphs should be checked as well.

 *
Page 3.18-3, Section 3.18.2.1, Second-to-last bullet: "maximize" should
be replaced with "minimize".

Thank you.

Tom Frawley

Thomas E. Frawley, Esq., P.E. - Principal
Thomas E. Frawley Consulting, LLC
610-724-5028 (Mobile)

EIR/EIS Comment : Yes

710-1

710-2

Submission 710 (Thomas Frawley, Amtrak (Attny for), October 13, 2011)
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The word “extrapolate” has been replaced with “interpolate” in Section 2.5 of the

EIR/EIS as suggested, and elsewhere as applicable.

710-2

Text in Section 3.18 (Regional Growth) has been revised and "consumption" has been

updated to state "conservation".

Response to Submission 710 (Thomas Frawley, Amtrak (Attny for), October 13, 2011)
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Prepared�by:��AMTRAK�(National�Railroad�Passenger�Corporation)

PUBLIC�REVIEW�COMMENTS
DOCUMENT:�������������CHSRA�Draft�EIS/EIR�Summary���Merced�Fresno�Project
PREPARED�BY:����������Amtrak�(National�Railroad�Passenger�Corporation);�Comments�Version�6.0
SUBMITTED:��������������October�13,�2011

No. PAGE SECTION
OTHER�LOCATION�

INFORMATION COMMENT
1 S�4 S.4.1 N/A Purpose�statement�indicates,�"A�further�objective�is�to�provide�an�interface�with�…�mass�

transit�…�as�increases�in�intercity�travel�demand�in�California�occur,�in�a�manner�sensitive�to�
and�protective�of�California's�unique�natural�resources."��Integration�of�proposed�HST�
facilities�and�operations�with�existing�Caltrans�sponsored,�Amtrak�intercity�rail�passenger�
service�and�local�transit�service�should�receive�greater�emphasis�throughout�the�document,�
to�better�promote�the�synergistic�potential�of�the�overal�transportation�network.

2 S�8 S.5.3 First�Paragraph;�Last�
Sentence

The�last�sentence�is�confusing�in�light�of�the�preceding�information�in�the�paragraph.��Is�the�
concept�being�described�that�residential�growth�is�anticipated�to�result�from�both�potential�
commuters�to�major�metropolitan�areas�and�from�the�expansion�of�Fresno�and�Merced�CBDs�
into�substantially�larger�centers�of�commerce�in�and�of�themselves?��Also,�that�this�growth�
will�develop�symbiotically�with�the�growth�in�retail,�restaurants,�entertainment,�etc.?

3 S8,9 S5.4 N/A Agree�with�intent�to�locate�HMF�on�trunk�segment�for�operational�reasons.��Suggest�stating�
that�minimization�of�deadhead�train�miles,�and�providing�for�rapid�recovery�and�replacement�
of�trainsets�in�the�event�of�failure�are�also�important�considerations.

Page�1�of�3 10/13/2011
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Prepared�by:��AMTRAK�(National�Railroad�Passenger�Corporation)

4 S�10 S.7 Third�Paragraph Suggest�providing�additional�quantitative�support�for�statement�that,�under�the�No�Project�
Alternative,�reduced�emissions�due�to�replacement�of�older�more�polluting�cars�with�newer,�
cleaner�ones�would�approximately�offset�increased�emissions�due�to�greater�VMT,�and�that�
noise�would�remain�unchanged�because�of�ordinances.

5 S�10 S.7 Bottom�Paragraph Please�clarify�statement�"with�planned�roadway�improvements,�it�is�expected�that�existing�
accident�trends�in�the�study�area�would�continue�into�the�future."��Is�the�concept�that�
increased�VMT�presumably�increases�the�number�of�accidents,�while�planned�roadway�
improvements�are�anticipated�to�reduce�the�accident�rate,�and�overall�the�two�effects�
approximately�balance�each�other?

6 S�11 S.7 Second�Paragraph Suggest�amplification�of�statement�that�"little�TOD�is�likely�to�be�attracted�to�the�downtown�
areas�of�Merced�and�Fresno�with�the�No�Project�Alternative."��It�is�arguable�how�much,�but�
some�TOD�would�likely�result�from�continued�growth�of�Caltrans�sponsored�Amtrak�California�
services,�as�well�as�local�transit�services.

7 S�13 S.8.1 Second�Paragraph�
from�Bottom�

The�statement�"The�Authority�has�also�adopted�a�policy�goal�to�provide�all�HST�system�power�
from�renewable�energy�sources"�would�benefit�from�clarification�and�amplification.��Suggest�
that�the�phrasing�"maximize�the�use�of�renewable�energy�sources�and�minimize�the�use�of�
fossil�fuel�generated�energy"�may�be�more�suitable,�and�would�be�inclusive�of�nuclear.��Also�
suggest�adding�statement�regarding�the�HST's�flexibility�in�obtaining�energy�from�various�
sources,�potentially�reducing�dependence�on�foreign�oil�and�thereby�contributing�to�
economic�stability�in�the�region.

Page�2�of�3 10/13/2011
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Submission 727 (Wendy Wenner, Amtrak, High Speed Rail Division, October 13, 2011)
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8 S�14 S.8.1 First�Paragraph It�would�be�helpful�to�elaborate�on�the�demographic�assumptions�over�time,�to�clarify�the�
basis�for�ridership�estimates�where�the�study�area�population�includes�a�large�proportion�of�
low�income�residents�and�the�historical�experience�of�most�high�speed�rail�systems�is�that�
they�are�a�"premium�fare"�service.

9 S�14 S.8.1 Second�Paragraph The�statement�"…�[that]�the�Project�would�not�have�substantial�effects�on�…�land�use�and�
development,�and�regional�growth"�is�confusing�in�light�of�the�previous�paragraph�which�
refers�to�growth�being�induced�by�the�HST�Project.��Please�clarify.

10 S�17 S.8.2 Last�Sentence The�text�talks�about�mitigating�Section�106�impacts�(i.e.,�tribal�lands).��Although�this�
explained�in�the�complete�EIS/EIR�document�and�its�appendices,�it�would�be�helpful�to�
elaborate�in�the�Summary,�upon�measures�that�would�be�expected�to�mitigate�impacts�on�
tribal�lands.

11 S�21 S.8.3.4 N/A Suggest�adding�brief�discussion�of�interface�at�stations�between�planned�HST�service�and�the�
existing�Amtrak�California�services�or�local�transit�operations.��Note�that�the�existing�Amtrak�
service�operates�on�the�BNSF,�while�most�HST�alternatives�include�stations�in�Fresno�and�
Merced�that�are�adjacent�to�the�UPRR�alignment,�making�operating�as�an�integrated�
transportation�network�a�challenge.��Please�elaborate�upon�the�Authority's�strategy�for�
interfacing�with�existing�rail�and�transit�services�in�Merced�and�Fresno.

12 S�21 S.8.3.4 N/A Please�clarify�why�site�impacts�do�not�differ�between�the�two�station�altetnatives�in�Fresno.

13 S�21 S.8.3.5 N/A Please�clarify�whether�the�air�quality�impacts�evaluated�include�employee�travel,�presumably�
by�automobile,�to�and�from�the�HMF?

14 S�21 S.8.3.5 N/A Please�clarify�whether�the�energy�impacts�evaluated�account�for�potential�differences�in�non�
revenue�train�miles�of�operation�associated�with�alternative�HMF�candidate�sites.
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PUBLIC�REVIEW�COMMENTS
DOCUMENT:���������������CHSRA�Draft�EIS/EIR���Merced�Fresno�Project
PREPARED�BY:�����������Amtrak�(National�Railroad�Passenger�Corporation);�Comments�Version�3.0
SUBMITTED:���������������October�13,�2011

No. PAGE SECTION
OTHER�LOCATION�

INFORMATION COMMENT
1 N/A General N/A The�plan�for�incremental�implementation�of�Phase�1�is�alluded�to�but�never�explicitly�

described.��Many�aspects�of�the�system�wide�program�are�related�to�this�issue;�e.g.,�test�track�
operation,�HMF�location�and�operation,�revenue�operation�phasing�and�coordination�with�
other�modes,�etc.��Recommend�elaboration�upon�anticipated�incremental�approach�to�start�
up�of�operations.

2 S�4 S.4.2 N/A The�purpose�of�the�Fresno�Bakersfield�section�is�stated�as�"…�connects�the�northern�and�
southern�portions�of�the�system".��Suggest�adding�brief�statement�regarding�concept�of�
"independent�utility"�to�be�achieved�in�part�by�leveraging�existing�San�Joaquin�service.

3 S�5 S.4.3 N/A The�statement�of�objectives�includes�a�3rd�bullet,�which�refers�to�connecting�with�"local�
transit,�airports�and�highways"�but�doesn't�mention�conventional�passenger�rail.��The�8th�
bullet�refers�to�implementation�in�phases,�presumably�referring�to�stages�within�the�phase�1�
route�between�San�Francisco�and�Los�Angeles�and�Anaheim.��Both�bullets�should�be�
expanded�slightly�for�purposes�of�clarification.

4 S�7 S.5.2 First�Paragraph�in�
Section

Text�describes�mix�of�6�express�and�4�"skip�stop"�locals�per�hour�in�the�peak,�with�overtakes�
by�faster�trains�of�slower�trains.��The�segment�length,�number�of�intermediate�stations,�and�
maximum�operating�speed�suggest�this�would�be�challenging�to�accomplish.��Could�more�
information�beyond�what�is�included�in�the�technical�appendices�be�provided�to�demonstrate�
feasibility�of�this�operating�pattern?��Also,�might�coordinated�conventional�passenger�rail�
making�stops�at�intermediate�stations�be�leveraged�to�permit�fewer�HST�local�stops�during�
peak�periods?
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5 1�4 1.2.3 First�Paragraph Text�states�intent�of�HST�system�to�be�"coordinated�with�California's�existing�transportation�
network,�particularly�intercity�rail�and�bus�lines,�commuter�rail�lines,�urban�rail�lines,�
highways,�and�airports".��Suggest�that�discussion�should�provide�more�detail�regarding�such�
coordination,�especially�with�existing�intercity�rail,�which�will�presumably�be�an�important�
part�of�the�implementation�of�HST�service,�as�well�as�a�long�term�part�of�the�state's�
integrated�overall�transportation�network.

6 1�21 1.3 Second�Paragraph,�
First�Sentence

The�text�states�that�the�San�Joaquin�Corridor�Strategic�Plan �(Caltrans�2008)�"recognizes�that�
the�current�passenger�trains,�termed�the�San�Joaquin's,�have�the�opportunity�to�interface�
with�the�HST�system�to�serve�as�a�collector/distributor".��However,�potential�interchange�
station�locations�are�not�clear,�and�some�appear�to�be�infeasible,�such�as�in�Fresno�where�the�
HST�station�is�parallel�to�the�UPRR�alignment,�while�the�existing�San�Joaquin's�station�is�on�
the�BNSF�alignment.��Additional�clarification�would�be�helpful.

7 1�21 1.3 Second�Paragraph,�
Last�Sentence

The�text�states�that�"…opportunities�will�arise�for�the�San�Joaquins�to�'bridge'�the�HST�service�
while�it�is�under�construction�in�different�regions..."��This�is�a�complex�topic�and�additional�
explanation�would�be�helpful.

8 2�5 2.2.2 Second�Paragraph�
from�Bottom

Text�cites�typical�train�width�as�ranging�between�9�and�11�feet.��Suggest�that�maximum�width�
of�existing�vehicles�of�11�feet�be�assumed,�given�that�this�is�a�new�system�with�no�
dimensional�constraints.

9 2�6 2.2.2 First�Paragraph Automatic�Train�Control�discussion�cites�fiber�backbone�combined�with�communications�
based�system.��Suggest�elaboration�upon�planned�treatment�of�vital�functions.

10 2�8 2.2.4.1 Figure�2�6 Assuming�11'�wide�trains,�the�typical�section�shown�allows�5'6"�clearance�between�passing�
trains.��With�closing�speeds�between�passing�trains�well�in�excess�of�400�MPH,�especially�in�
unconstrained�territory,�a�few�feet�of�additional�clearance�might�be�advisable.��Existing�
freight�standards�are�significantly�larger,�albeit�for�different�reasons.
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11 2�14�����
2�15

2.2.7.3 N/A The�text�may�be�interpreted�to�suggest�that�emergency�stand�by�generators�and�battery�
systems�would�power�the�HST�system�in�the�event�of�a�power�supply�interruption.��Please�
clarify.

12 2�16 2.2.9.2 Third�Bullet Some�of�the�tasks�identified�sound�as�if�they�would�not�normally�be�performed�while�a�
trainset�is�"in�service".��Please�clarify�use�of�terminology.

13 2�17 2.2.9.3 N/A Suggest�that�it�may�be�beneficial�to�describe�plan�or�process�of�achieving�full�build�out�of�
control�center,�as�well�as�coordination�with�other�control�centers�including�freight�rail�and�
transit.

14 2�38 2.4.1.4 Last�paragraph�on�
Page

Important�point�made�regarding�need�to�update�the�San�Joaquin�Corridor�Strategic�Plan �to�
address�the�changing�role�of�the�San�Joaquin�service�to�complement�the�HST�system.

15 2�56�����
2�58

2.4.2.4 Figures�2�41�and�������2�
43

The�site�plans�do�not�include�the�existing�San�Joaquin�service�station�in�Merced,�located�
several�blocks�to�the�northeast.

16 2�82 2.4.6 N/A Criteria�for�evaluation�of�candidate�HMF�locations�should�be�identified,�including�non�
revenue�vehicle�miles�and�O&M�costs.��(These�suggested�additional�criteria�are�not�included�
in�the�technical�appendices.)

17 2�93 2.6.2 N/A All�identified�maintenance�activities�appear�generally�reasonable�given�the�current�level�of�
design.

18 2�93 2.6.2 First�Bullet,�Second�
Paragraph

Please�clarify�if�intent�is�to�describe�resurfacing�(line�and�level)�or�rail�grinding.

19 2�93 2.6.2 Second�Bullet Please�confirm�if�the�intent�is�to�inspect�the�entire�OCS�nightly.
20 2�96 2.8 N/A The�text�indicates�that�the�HST�guideway�is�scheduled�for�completion�in�December�2019�and�

the�HMF�is�scheduled�for�completion�two�years�later�in�December�2021.��Please�clarify�how�
the�HMF�will�support�rolling�stock�delivery,�assembly�and�testing�if�these�schedule�dates�are�
correct?

21 3.2�16��
3.2�17

3.2.4.2 Figures�3.2�5,�and�3.2�
6

The�site�plans�do�not�identify�the�existing�San�Joaquin�service�station�in�Merced,�located�
several�blocks�to�the�northeast�on�West�24th�Street�between�K�Street��and�MLK�Jr.�Way.

22 3.2�27 3.2.5.2 Second�Paragraph�
from�Bottom

Paragraph�could�be�enhanced�by�adding�that�San�Joaquin�service�ridership�increased�from�
558,569�in�1994�to�929,172�during�FY�2009�and�just�over�one�million�in�FY�2011,�while�being�
limited�by�track�capacity�constraints�on�the�number�of�trains�operated.
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23 3.2�35 3.2.5.3 Third�Paragraph�from�
Bottom

Text�could�be�interpreted�to�suggest�that�while�San�Joaquin�service�will�be�important�during�
construction,�that�it�would�be�phased�out�after�HST�operations�are�initiated.��This�is�different�
from�the�philosophy�articulated�elsewhere�in�the�document.��Perhaps�there�is�a�need�to�
develop�a�coordination�plan�for�the�San�Joaquin's�relative�to�the�HST�implementation?

24 3.3�15 3.3.3.7 Pollutants�of�Concern�
Subsection

NO2 from�diesel�locomotives,�heavy�duty�equipment�and�trucks�is�identified�as�a�"pollutant�of�
concern".���Have�gen�set�locomotives�been�assumed�as�the�locomotive�type�for�purposes�of�
emissions�calculations?��If�not,�they�might�be�a�very�reasonable,�and�better�performing,�
assumption.

25 3.3�18 3.3.3.7 Fourth�and�Fifth�
Bullets�on�Page

Suggest�that�one�switch�locomotive�at�the�HMF�would�be�adequate.��Would�also�appreciate�
additional�information�on�intended�use�of�MOW�locomotives�during�initial�years�of�HST�
operation,�and�assumptions�related�to�their�idling�time�at�the�HMF.

26 3.3�50 3.3.5.3 Second�Paragraph Suggest�adding�statement�regarding�employment�of�solar�panels�and�other�green�design�
elements�at�stations�being�maximized�to�reduce�station�emissions�impact.

27 3.3�50 3.3.5.3 Third�Paragraph Assuming�that�train�exteriors�will�be�manufactured�of�aluminum,�consider�an�unpainted,�
polished�exterior���similar�to�some�aircraft���to�substantially�reduce�painting�activity.��(It�may�
still�be�preferable�to�paint�the�ends�of�the�trainsets�to�permit�cosmetic�repairs�when�needed.)

28 5�2 5.2.1 Third�Paragraph�from�
Bottom

System�wide�capital�cost�estimate�assumes�100�trainsets;�Ridership�and�O&M�costs�appear�to�
assume�212�trainsets.��Please�explain�assumptions�regarding�expansion�of�fleet�size�over�
time.
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1) While the project will be compatible with Amtrak service, integration of the two is not

discussed in detail because the project is intended to be an independent system and

integration with Amtrak is not part of the project purpose or the project description.

2) The text states that growth is expected to occur from new development in the

downtown areas of Merced and Fresno because of their increased accessibility to larger

cities, but not due to commuters from LA or San Francisco.

3) These benefits are implied in the summary statement provided regarding the HMF

location.

4) Assumptions related to future vehicle types and use are built into the air quality

analysis models that were approved by local air quality agencies for use in the analysis

for this project. For more information, see Section 3.3, Air Quality.

5) Your understanding is correct.

6) TOD related to Amtrak service is unlikely because the Amtrak stations are located in

residential areas away from the downtown cores of Merced and Fresno. In addition, the

Merced Station is located in a historic neighborhood that would make redevelopment

even more difficult.

7)The Authority has also adopted a policy goal to use up to 100% renewable energy

sources for the HST System, which would result in a greater overall reduction in

emissions from the HST Project. The Authority will contract with PG&E for power supply,

and PG&E will determine the actual source of renewable power used.

8) See Chapter 1 for more detailed information on demographics and fare structures. It

is expected that HST service will be less expensive than flying, making it more

affordable for a larger population.

9) See MF-Response-GENERAL-3.

10) The project will have no impacts to tribal lands.

727-1

11) The Authority will coordinate with local transit providers, including Amtrak, and the

project progresses regarding potential service connections. Detailed information on this

strategy is not available at this time.

12) These station locations are one block apart and therefore impact the same types of

land uses and businesses as well as the same general transportation routes, resulting in

similar impacts.

13) Yes, employee travel to and from the HMF sites is included in the air quality

analysis. See Section 3.3, Air Quality.

14) The operations plan, which was used for the energy analysis, does account for non-

revenue travel to and from a HMF site, however it does not distinguish between

individual sites.

1: See MF-Response-GENERAL-12 and 13.

2: See MF-Response-GENERAL-12 and 13

3: Amtrak service is considered transit for the purposes of this list. The level of detail in

the section referred to is appropriate for an Executive Summary.

4: Section 2.2.1 of the EIR/EIS provides information on how trains will operate and

planned safety systems.

727-2

A key purpose of the HST system is “to provide an interface with commercial airports,

mass transit, and the highway network and to relieve capacity constraints of the existing

transportation system as increases in intercity travel demand in California occur…” (see

Section 1.2.1). The design of the HST system, including the Fresno to Bakersfield

section, must balance a number of objectives, such as maximizing the use of existing

transportation alignments to the extent feasible, minimizing impacts on existing land

uses where possible, and maximizing intermodal transportation opportunities through

station location, as well as meeting the technical specifications necessary to operate an

HST at up to 250 miles per hour (see Section 1.2.3).

The existing Fresno Amtrak station is located at Santa Fe Avenue and Tulare Street,
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roughly 8 blocks east of the proposed HST Mariposa Street station. This will not allow

for the co-location of the existing Amtrak station and proposed HST station in a single

multi-modal facility. The specific means for providing connecting transit between the

stations has not been determined. However, likely methods include regularly scheduled

shuttles between stations, and/or regularly scheduled stops at each station by FAX

system buses (which already provide such service between Amtrak and Greyhound bus

terminals).

See MF-Response-GENERAL-12 and MF-Response GENERAL-13 regarding impacts

of HST on existing Amtrak service and the analysis of Amtrak on the Initial Construction

Segment, respectively.

727-3

Comment # 8: All project designs would accommodate 11-foot vehicles, but a final

decision on the vehicle manufacturer has not been made.

Comment #9: As discussed in Section 2.2.1, a System Safety Plan will be developed

during final design, which will include specific requirements of the Automatic Train

Control system.

Comment #10: The separation between trains proposed for the CA HST system is 2 feet

greater than that occurring in other HST systems around the world, therefore this is

expected to be a reasonable separation.

Comment #11: Your interpretation of the text is correct.

Comment #12: The examinations discussed would not occur during revenue service, but

vehicles used for regularly scheduled service would be temporarily and periodically

removed from service for these examinations.

Comment #13: The Control Center will be fully built out before operation of the HST

system begins, but is not dependent on full build-out of the HMF if it is located at the

HMF. The need for interaction with other control centers will be evaluated during final

design.

727-3

Comment #14: Comment noted.

Comment #15: A station at this site was evaluated and eliminated during the

Alternatives Analysis process, and therefore it is not necessary to show in these figures.

Comment #16: As discussed in Section 2.3.2, these criteria were used to evaluate HMF

sites during screening. See MF-Response-GENERAL-15.

Comment #17: Comment does not raise an environmental issue and no response is

necessary.

Comment #18: As stated in the text, the rails would be resurfaced.

Comment #19: A maintenance plan that outlines the frequency of individual

maintenance activities will be prepared during final design.

Comment #20: The HMF will be built in phases, but will be constructed to allow for

assembly and testing of vehicles by the time that the guideway is complete. 2021 is

when full build-out of the HMF is expected.

727-4

Text has been updated in the FEIS.

727-5

NO2 emissions from switch locomotives were estimated assuming these vehicles would

comply with EPA Tier 4 emission standards (which are standards also adopted by

CARB) applicable for newly manufactured (after 2015) locomotives (73 FR 88 25098-

25352, May 6, 2008) that utilize stringent control technologies and use ultra-low sulfur

diesel fuel, and locomotive emission rates were estimated based on locomotive type,

notch setting, activity time, and duration.

727-6

Comment #25: Comment acknowledged.
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Details about usage of locomotives for non-revenue operations, including but not limited

to, switching at rolling-stock maintenance facility or maintenance-of-way (MOW) during

initial years of high-speed rail operations would depend on the service level of the

revenue passenger service and operations concept, which has not been finalized.

Comment #26: Comment acknowledged.

Details about usage of locomotives for non-revenue operations, including but not limited

to, switching at rolling-stock maintenance facility or maintenance-of-way (MOW) during

initial years of high-speed rail operations would depend on the service level of the

revenue passenger service and operations concept, which has not been finalized.

Comment #27: Comment acknowledged.

Details of the rolling stock maintenance and overhaul has not been finalized and will be

finalized after the trainset technology is selected though competitive bidding process.

While most high-speed rail trainset technologies available in the market uses alminum

arroy for car body, bodies are typically painted and therefore, painting capabilities and

environmental mitigations for the painting activities should be included in the

environmental review documentations.

727-7

California High-Speed Rail will not only transform how Californians move and live

throughout this century, and the next, but will be an exemplar of sustainability in its

design, construction, operation, and maintenance. Train stations and other high-speed

rail facilities and operations all represent opportunities to carry out an array of

environmental commitments, quality design practices, procurement procedures,

responsible construction practices and energy efficient operations, For a full discussion

concerning the CHSRA's Sustainability program, please see the Authority’s website at

http://www.cahighspeedrail.ca.gov/sustainability.aspx.

Concerning renewable energy opportunities, on September 3, 2008, the California High

Speed Rail Authority Board adopted a policy “to power the train with clean renewable

727-7

energy, making it the first true zero-emission train in the world.”  CHSRA’s policy of

powering the train operations with 100% renewable energy presents a tremendous

opportunity for California to improve air quality, minimize environmental degradation,

and meet its greenhouse gas reduction goals.  The viability of this policy was supported

by a feasibility study conducted in 2008 by Navigant, which concluded, “Integrating

renewable energy into the high-speed train project would be neither cost- nor resource-

prohibitive and would be well in line with the more sustainable future that California is

trying to ensure for itself.”

Working with the National Renewable Energy Laboratory, the CHSRA is developing a

Strategic Energy Plan, which will outline key strategies to guide the CHSRA in meeting

its policy goal.  For more information on the 100% Renewable Energy Policy Goal,

including the Navigant study, please see the above referenced website.

727-8

Although a polished aluminum exterior has been used successfully on aircraft and over

the road vehicles (with the exteriors typically fabricated from aluminum sheets), painting

of a HSR trainset exterior is the preferred solution as follows:

1) Manufacturing - contemporary HSR trainsets are fabricated utilizing aluminum

extrusion panels to form the exterior of the trainset.  Multiple panels are seam welded to

create the sides and roof of the coach.   The welded seams are covered using a minimal

amount of body filler compound.  The exterior surface is then prepared for the painting

process. The use of aluminum sheets welded to a frame is typically reserved for the

leading end of the trainset. 

2) Marketing - the "branding" of a HSR service is typically conveyed through the trainset

exterior design.  The alternatives for exterior design and livery could be limited through

the use of a polished (unpainted) exterior.

3) Maintenance - The trainsets will be exposed to a harsh operating environment (e.g.

salt, sand, airborne pollutants). A routine train wash system will be utilized to maintain

the acceptable appearance of the trainset exteriors.  An unpainted exterior would also

require a regularly scheduled polishing regimen utilizing an abrasive compound to
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remove oxides and restore the bright appearance.

727-9

The commenter misinterupts the 212 operating trains per day for trainsets.  The 100

trainsets are expected to make on average 212 train departures per day.  This is

possible because a trainset can make more than one round trip in a day.  However it

also means that some of the peak hour train departures will have two trainsets to

accommodate the expected peak loads.  The reference to 100 trainsets and the 212

train departures are consistent based on the operation plan described in Section 2.6 of

the EIR/EIS.
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APAC~ASSOCIATED PROFESSIONALS AND CONTRACTORS of CA 
 

 
Date: October 13, 2011 
 
To: California High Speed Rail Authority 
 
From: Diana LaCome & Paul Guerrero on behalf of 
  Associated Professionals and Contractors of CA, Inc.  
  (dlacome@aol.com, 1(510) 557-3810 ~ pjglaw@yahool.com 1(209) 451-1047 
 
Re: Response to the Draft Environmental Impact Report/ (EIR) and Study Statement 
  Merced to Fresno 
  Public Comment Period:  August 08, 2011 
  Deadline for Public Comment: October 13, 2011 
 
____________________________________________________________________________________ 
 
At this time, APAC does not have issues with the proposed alignments for this segment of the project. 

APAC’s major concerns are with Environmental Justice Issues.  

 

Background 

Title VI of the Civil Rights Act of 1964 states “No person in the United States shall, on the ground of 

race, color or national origin be excluded from participation in, be denied the benefits of, or be subjected 

to discrimination under any program or activity receiving Federal financial assistance.”  

 

On June 3, 1994, President Clinton signed Executive Order 12919 that stated, “Each Federal agency 

shall make achieving environmental justice part of its mission by identifying and addressing, as 

appropriate, disproportionately high and adverse human health or environmental effects of its programs, 

policies and activities on minority populations and low-income populations. 

 

Safety and mobility are two of the U.S. Department of Transportation’s (DOT’s) top priorities.  

Achieving environmental justice is another important mission of the agency. Environmental justice and 

Title VI are not new concerns.  Today, because of the information super-highway and high-speed 

communication tools available to most Americans, transportation planning is receiving greater emphasis 

and closer scrutiny.   

 

________________________________________________________________________________ 

11 Embarcadero West, Suite 210 ~ Oakland, CA  94607 
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What is Environmental Justice? 

Environment justice is a set of legal and regulatory policies and obligations set by Executive Order to be 

enforced by government agencies utilizing federal funds for transportation projects.  The three 

fundamental environmental  justice principles are: 1) To minimize, avoid or mitigate disproportionately 

high and adverse human health and environmental effects, including social and economic effects, on 

ethnic minority populations and low income populations; 2) To ensure full and fair participation by all 

potentially affected communities in the transportation decision-making process and 3) To prevent the 

denial of, reduction in, or significant delay in the receipt of benefits by minority and low income 

populations. 

 

Transportation Planning in the 21st Century 

Effective transportation decision making depends upon understanding and properly addressing the 

unique needs of different socioeconomic groups.  This requires comprehensive and inclusive  

involvement of the public in the planning and implementation of transportation projects. It is critical that 

transportation projects consider the Human Environment first and foremost. To animal and nature  

conservationist’s credit, much attention has been brought to bear on the impact of transportation projects 

on birds, bees, fish and other insects and animals that balance our sensitive ecological system. Toxins in 

the air and water, impact all animal and plant life on this ecological bubble we call earth. APAC 

acknowledges and commends the strides made in these areas by many activist organizations; however, 

we feel that concern for “people” particularly minority and low income communities is usually not a top 

priority with transportation agencies. It is usually not among Hollywood elite’s popular causes nor a 

“hot” topic by the media looking for sensationalism in current news.  The topic is not sexy and it does 

not readily sell newspapers and magazines; however, the true negative impact of transportation projects 

on minority and low income communities can be devastating and destructive with long term and 

irreversible health conditions. 

 

APAC believes that the California High Speed Rail has violated the principles of environmental justice 

during the environmental impact process from Merced to Fresno. APAC feels that the most affected 

communities of this region (low income, minority, monolingual)   were not given ample notice of the 

impacts of the project. Impacts that include construction, noise, air pollution, possible displacement of 

homes, schools, shopping areas, etc were not fully and adequately disclosed.  

 

 

690-1

Submission 690 (Diana & Paul LaCome & Guerrero, Associated Professionals and Contractors
of California, October 13, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-26



 3 

 

The study concludes that “the project would result in impacts on communities of concern that are 

primarily related to property acquisitions and visual impacts.  These impacts would be predominantly 

borne by communities of concern and would be disproportionately high and adverse compared to 

impacts on the general population.” (Page 3.12-59) 

 

The perception is, that the study purposely and deliberately limited the study’s scope to property 

acquisitions and visual impacts, ignoring the regions air pollution and devastating effects the High 

Speed Rail’s diesel engines will have on the region’s air quality and thus on the “communities of 

concern.”. Please note the following from the Merced to Fresno EIR/EIS, 3:12, Socio-Economics, 

Communities and Environmental Justice. According to the 2009 U.S. Census Bureau: 

 

• The Hispanic population in Madera, Merced and Fresno Counties was approximately 45%  

• In 2009, the majority of the low income population, within this EIR/EIS study region, was 

located in the cities of Merced, Madera and Fresno with 26.6%, 24.8% and 23% (respectively) 

“below the poverty level.” 

 

The UPRR/SR 99 Alternative study area contains higher percentages of minority and low-income 

populations than the BNSF Alternative or Hybrid Alternative study areas of the region.  The 

UPRR/SR99 Alternative study area contained a higher percentage of minority population (69.7%) 

including a higher percentage of Hispanic population (53%) than all of the surrounding cities and 

counties, except the City of Madera.  In addition, the UPRR/SR 99 Alternative study area contained a 

greater concentration of Asian population (10%) than the region, except in the cities of Merced and 

Fresno. Compared to the region, the UPRR/SR99 Alternative Study area had a lower median household 

income, a greater percentage of the population below the poverty level and a greater percentage of 

households with no vehicle.  Household that do not have a vehicle are likely to be transit-dependent and 

have lower incomes. 

 

Within Merced, Madera and Fresno County, as of 2009, according to the California Department of 

Education; kindergarten through 12th grade students in public schools who receive free school lunches is 

as follows:   

• Merced: 76% Minority Students, 69% receive free lunches.13% receive reduced price lunches 

• Madera: 70% Minority Students, 70% free lunches, 14% reduced price lunches. 

• Fresno:   76% Minority Students, 70% free lunches, 11% reduced price lunches 

690-2
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These are but a few socio-economic statistics of the “communities of concern”, i.e., minority, low 

income, and poverty levels in this region. There are real people, seniors, children, handicapped 

individuals, youth, the working poor, farm workers and others who will be disproportionately impacted 

with the building of the high speed rail. 

 

The Clean Air Act 

Presently, the region is facing a $29 Million Dollar fine for violation of the clean air act.  The act 

stipulates that no geographical area within a monitoring station can exceed the ozone standard more than 

three times in three years.  The region has two violations to date. One more violation prior to 2013 and 

the $29 Million Dollar fine will be levied against the public. Payment of this fine will fall upon local 

citizens of the area in the form of automobile registration fees. 

 

The EIR’s Environmental Justice study should be revised to address the toxic effects of the diesel 

engine’s pollution that will impact all local residents of the area. The ecological balance of the region 

including farm and dairy production will be impacted. Air and noise pollution, transportation re-routes, 

and general disruption to local communities for several years while under construction will 

tremendously impact minority and low income communities disproportionately.  These communities are 

usually the ones dependent on public transportation and other public resources... Of special concern are 

the low income, minority children and seniors who have the least resistance to disease and illnesses.  

These individuals also have the least number of resources available such as medical, hearing and 

eyesight services they will require due to the project’s impact... 

 

Mitigation Recommended     

 

The California High Speed Rail should establish a medical fund of a minimum of $150 Million Dollars.   

This fund will be used to establish a medical center and/or hospital with experienced, competent medical 

professionals whose expertise is the treatment of health related diseases related to air, water and noise 

pollution, such as smoke inhalation, lung disease and the various relative cancers.  

 

Other mitigation efforts should include:  local workforce development and training, loans and grants for 

business relocations, interim transportation alternatives for the “communities of concern” during 

construction, priority for local small business contracts and hiring of local employees.   

 

Thank you for allowing APAC to submit comments on the EIR/EIS Study. 
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See MF-Response-SOCIAL-7 and MF-Response-GENERAL-17.

690-2

See MF-Response-SOCIAL-7. In addition, please refer to Section 3.12.5.3,

Socioeconomics, Communities, and Environmental Justice, under Environmental Effects

Disproportionately Borne by Communities of Concern and Table 3.12-17 for a

comprehensive discussion of potential environmental justice impacts.

690-3

See MF-Response-GENERAL-4, MF-Response-S&S-1, MF-Response-TRAFFIC-1, and

MF-Response-AIR QUALITY-3.

690-4

See MF-Response-SOCIAL-7, MF-Response-NOISE-6, MF-Response-AQ-3, MF-

Response-SOCIAL-3, MF-Response-TRAFFIC-1, and MF-Response-GENERAL-19.

Establishment of a medical fund is beyond the purview and responsibility of the Authority

and will not be completed as part of this project. See Section 3.10 of the EIR/EIS

regarding impacts from hazardous materials.
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If the selected alternative is chosen, additional engineering work will be preformed to

identify an alignment solution that avoids disruption to the facility and provide adequate

truck access across the HST tracks at the Madera grain storage facility. See MF-

Response SOCIAL-1 regarding acquisitions.  See MF-Response-GENERAL-1 regarding

the level of detail.

High-pressure natural gas lines are identified in Section 3.6 Public Utilities and Energy

as “high risk” utilities. Not every utility is discussed in detail in the section; however, the

Authority and the FRA are aware of the gas and petroleum lines that currently run

parallel to the east side of SR 99 (see Figure 3.6-5). The HST footprint would be located

east of these existing utilities.During construction, the potential for accidental disruption

of utility systems, including buried utility lines, is low due to the established practices of

utility identification. During operation, the likelihood of a catastrophic industrial accident

adjacent to the HST alignment is low and hazards from nearby facilities are considered

negligible under NEPA and less than significant under CEQA. Please refer to Section

3.6 Public Utilities and Energy and Section 3.11 Safety and Security for more

information.

348-2

See MF-Response-SOCIAL-1, MF-Response-SOCIAL-3, MF-Response-SOCIAL-8 and

MF-Response-GENERAL-10.

348-3

See MF-Response-SOCIAL-1, MF-Response-GENERAL-8, MF-Response-GENERAL-

4, MF-Response-SOCIAL-3, and MF Response-SOCIAL-8.

348-4

MF-Respose-SOCIAL-1.

348-5

Major public utilities within the study area include facilities for electricity, natural gas and

petroleum distribution, telecommunications, potable water, stormwater, wastewater, and

solid waste. As discussed in Section 3.6 Public Utilities and Energy, various service

providers maintain utilities and associated easements within the study area. The

348-5

Authority continues to coordinate with utility owners to identify their facilities and

easements. It is assumed that all utilities can be either relocated or upgraded in place to

accommodate the HST.

High pressure natural gas lines are identified in Section 3.6 Public Utilities and Energy

as “high risk” utilities. High-pressure natural gas distribution lines generally follow

existing transportation corridors (e.g., roads and railroad tracks). From the City of

Merced through the City of Madera, natural gas transmission mains parallel the east

side of the UPRR tracks. There are also several high-pressure natural gas lines that

cross the study area in the City of Merced and between the community of Fairmead and

the City of Madera. In the City of Madera, a high-pressure gas main and a gas

transmission line cross the study area. In Fresno, two natural gas distribution lines cross

the study area. Section 3.6 Public Utilities and Energy enumerates the number of gas

lines near the proposed alternatives, concluding that the UPRR/SR 99 Alternative would

be near the greatest number of gas lines (and, thus, would have the greatest associated

risk).

During construction, the potential for accidental disruption of utility systems including

overhead utility lines (e.g., telephone and cable television) and buried utility lines (e.g.,

water, wastewater, and natural gas lines) is low due to the established practices of utility

identification. All relocations will comply with the requirements of Government Code

section 4216, including advance notification, physical markings, and liability for costs

and damage. All relocations will comply with the requirements of Government Code

section 4216, including advance notification, physical markings, and liability for costs

and damages.  Where existing underground utilities such as gas, petroleum, and water

pipelines would remain in the HST right of way, the utilities would be placed in a

protective casing to accommodate future maintenance activities.High risk facilities are

further addressed in Section 3.11 Safety and Security. Because the likelihood of a

catastrophic industrial accident adjacent to the HST alignment is low, the hazards from

nearby facilities are considered negligible under NEPA and less than significant under

CEQA for all HST alternative alignments.

348-6

At the 15% level of preliminary engineering, site specific estimates for modifications to
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facilities, such as Azteca Milling, have not been produced.  The cost estimates

contained in the Draft EIR/EIS are based on 20% of the base costs for right-of-way

acquisition and within the specific construction cost line items for Demolition, Site

Clearing, and Site Prepraation; and Site Utilities, Utility Relocation.  For additional

detailed information, please refer to the Merced to Fresno HST Project Capital Cost

Estimate Report, July 2011, available on the Authority's website at: 

http://www.cahighspeedrail.ca.gov/draft-eir-m-f.aspx.
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If this alternative is chosen, additional engineering work will be performed to identify an

alignment solution that avoids disruption to the facility and provide adequate truck

access across the HST tracks at the Madera grain storage facility. See MF-Response-

SOCIAL-3.
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Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011)
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655-1

655-2

655-2

655-3

655-4

655-5

Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-6

655-7

655-8

655-9

Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-10

655-10

655-11

Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-12

Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-14

Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-16

Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-18

Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley Venture, LLC
and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-1

See MF-Response-GENERAL-10, MF-Response-GENERAL-16.

655-2

The Authority and FRA disagree with the comment that the EIR/EIS fails to adequately

consider alternative locations for the HST project in the Merced to Fresno section.  The

NEPA/CEQA scoping process for the Merced to Fresno section project-level EIR/EIS

identified both the BNSF and UPRR rail corridors as the base from which scoping and

alternatives development would proceed.  Through scoping and the alternatives

development process, the lead agencies considered multiple north/south alignment

options between Merced and Fresno following the two freight rail corridors to varying

degrees, as well an alternative location west of Madera that departed from the existing

freight rail corridors.  Public input on avoiding impacts has been a critical component to

the evolution of the alternatives.  The process has also involved consideration of

multiple east/west and wye alternatives.  The EIR/EIS therefore considers a reasonable

range of alternatives, including alternative locations, for implementing the HST project

between Merced and Fresno.  As explained in Chapter 2, the east/west and wye

alternatives involving Avenue 24, Avenue 21, and SR 152 will all be carried forward for

further analysis and consideration in the San Jose to Merced project-level EIR/EIS, and

the lead agencies will defer decisions on these project components until the additional

anlaysis is completed.  The multiple alternative locations considered, but not carried

forward for full analysis, are discussed briefly in Chapter 2 and in more detail in the

Preliminary Alternatives Analysis Report and the Supplemental Alternatives Analysis

Report.

See MF-Response-GENERAL-2.

655-3

The comment generally claims the Draft EIR/EIS inappropriately defers development of

mitigation measures for noise and vibration, aesthetics and visual resources, and

socioeconomics, communities, and environmental justice, without identifying adequate

performance standards.  As described in the CEQA Guidelines, an EIR must describe

feasible mitigation measures which could minimize a project’s significant adverse

impacts.  NEPA regulations require an EIS to discuss means to mitigate a project’s

adverse environmental effects.  Neither NEPA nor CEQA allow for a lead agency to

655-3

defer development of mitigation measures until after project approval.  Where, however,

an EIR/EIS identifies multiple mitigation measures to mitigate an impact, but additional

planning or information is needed to determine which mitigation measures are

appropriate for implementation, the EIR/EIS can identify that the lead agency will meet a

specific performance standard through one or more of the available mitigation

measures.  The details of exactly how the performance standard will be achieved under

the identified measures can be deferred pending completion of further study and

planning.  As explained in the Sacramento Old City Association v. City Council CEQA

case, “for [the] kinds of impacts for which mitigation is known to be feasible, but where

practical considerations prohibit devising such measures early in the planning process

..., the agency can commit itself to eventually devising measures that will satisfy specific

performance criteria articulated at the time of project approval. Where future action to

carry a project forward is contingent on devising means to satisfy such criteria, the

agency should be able to rely on its commitment as evidence that significant impacts will

in fact be mitigated.” ( Sacramento Old City Association v. City Council (1991) 229

Cal.App.3d 1011, 1028–1029 internal citations ommited.)

The mitigation measures identified in the Draft EIR/EIS for noise and vibration,

aesthetics and visual resources, and socioeconomics, communities, and environmental

justice meet the requirements by identifying performance standards that the mitigation

measure must meet. Like the example in Sacramento Old City Association, the

development of the mitigation appropriate to particular locations will be undertaken in

consultation with the affected local governments, communities, and property owners, in

many instances as part of final project design. Also see MF-Response-GENERAL 1.

655-4

See MF-Response-GENERAL-3, MF-Response-LAND USE-2, MF-Response-LAND

USE-3, and MF-Response-LAND USE-4.

655-5

See MF-Response-AQ-6 and MF-Response-GENERAL-5. Cumulative Impacts are

discussed in Section 3.19 of the EIR/EIS.

Response to Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley
Venture, LLC and United Park Inc. (Attny for), October 12, 2011)
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655-6

See MF-Response-SOCIAL-4, MF-Response-LAND USE-2, MF-Response-TRAFFIC-3,

and MF-Response-AQ-3.  None of the alternatives resulting in the bisecting of any of the

communities. Some of the alternatives would incrementally add to the division that was

created when the original rail lines were constructed and the communities developed

around the stations. Some of the alternatives travel through the spheres of influence, but

access is maintained.

655-7

See MF-Response-SOCIAL-3.

This Alignment was developed as part of the alternatives analysis process to avoid

numerous obstacles (Chowchilla Airport, SR99/SR152 interchange, CertainTeed, etc.)

while following existing transportation corridors (UPRR and SR99). See MF-Response-

GENERAL-10.

655-8

A considerable degree of study has been conducted to model HST ridership levels,

including the potential shift in modes of travel. While all forecasts have an inherent level

of uncertainty, the ridership forecasts described in the EIR/EIS appropriately support the

feasibility of the project and present a valid approach to determine the reasonable range

of potential impacts.

The forecasts of HST ridership used in the EIR/EIS were developed from 2005 to 2008

by Cambridge Systematics, a national leader in transportation economics and modeling

with extensive current experience in transportation issues throughout California. Before

modeling changes in modes of travel that could result from implementation of the HST, a

detailed picture of current and future trip-making in California was developed. The

volume of present travel among cities and rural regions was estimated from highway

traffic counts, federal data on air trips, existing and new surveys of origins and

destinations of trips, Caltrans data, and many other sources. The cost and speed of

travel by air, car, and train, including getting to stations and airports and parking at

destinations, was developed. Growth in traffic was projected from: state forecasts of

population, employment, and household income growth; and the known relationships of

these factors with travel volumes.An extensive U.S. and international body of research

655-8

and experience exists on why people pick cars, planes, transit, or other ways to travel

for a specific trip. To develop the forecast model, over 4,000 existing surveys of

California inter-regional travelers were combined with 2,700 new surveys collected in

2005 specifically to determine their sensitivity to cost, speed, and convenience.

Cambridge Systematics developed a detailed 4,667-zone model for the entire state to

forecast travel between regions. The economic and household characteristics were

forecast for each zone in the year 2030 based on data and forecasts from state,

regional, and local government agencies. A detailed description of system capacity,

speeds, service levels, cost, and traffic congestion for the highway and local transit

networks was developed for 2030 from the fiscally constrained long-range transportation

plans of each regional planning agency. Finally, future air and intercity conventional rail

service reflecting current service levels and planned investments were incorporated. The

high-speed train line and stations were added using fares, travel times between stations,

and time between trains, provided by the Authority. A peer review panel of local,

national, and international travel model and high-speed train experts reviewed and

commented on the modeling assumptions, methodologies, and results during each

stage of model development.

Based on ridership numbers, the Authority and FRA determined the approximate

reduction in vehicle miles traveled (VMT) and the reduction in air trave; which result in

corresponding reductions in energy consumption (See Table 3.6-24 and 3.6-25).  As

described in Section 3.6 and illustrated in Table 3.6-10, even with the increased in

electrical consumption resulting from the HST System, there would still be a net

decrease in overall energy consumption resulting from the decrease in VMT and air

travel.

655-9

High-pressure natural gas lines are identified in Section 3.6 Public Utilities and Energy

as “high risk” utilities. Section 3.6 Public Utilities and Energy enumerates the number of

gas lines near the proposed alternatives, concluding that the UPRR/SR 99 Alternative

would be near the greatest number of gas lines (and, thus, would have the greatest

associated risk).

During construction, the potential for accidental disruption of utility systems, including

buried utility lines, is low due to the established practices of utility identification. Where

Response to Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley
Venture, LLC and United Park Inc. (Attny for), October 12, 2011) - Continued
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655-9

existing underground utilities such as gas, petroleum, and water pipelines would remain

in the HST right of way, the utilities would be placed in a protective casing to

accommodate future maintenance activities.High risk facilities are further addressed in

Section 3.11 Safety and Security. Because the likelihood of a catastrophic industrial

accident adjacent to the HST alignment is low, the hazards from nearby facilities are

considered negligible under NEPA and less than significant under CEQA for all

alternative alignments.

655-10

See MF-Response-GENERAL-16.

The San Jose to Merced team is analyzing a potential SR152 alignment; The extension

to Merced from Avenue 24 is limited to a 150 mph design speed due to the geometrics

of the turnouts needed to branch off of the San Francisco to Los Angeles line.

655-11

See MF-Response-GENERAL-16 and MF-Response-GENERAL-10.

655-12

See MF-Response-GENERAL-16.

High speed trains will need to slow down to 150 mph as they travel through the turnouts

needed to branch off of the San Francisco to Los Angeles line. Increasing the curve

radius beyond the limits of the turnout will not provide a significant time savings.

655-13

See MF-Response-GENERAL-10.

655-14

See MF-Response-GENERAL-10.

655-15

See MF-Response-GENERAL-10.

655-16

See MF-Response-SOCIAL-3, MF-Response-GENERAL-10, and MF-Response-

GENERAL-19.

655-17

See MF-Response-GENERAL-10.

655-18

See MF-Response-GENERAL-10.

Response to Submission 655 (C. William Brewer, Bay Valley Venture, LLC, Delta Valley
Venture, LLC and United Park Inc. (Attny for), October 12, 2011) - Continued
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Merced - Fresno - RECORD #113 DETAIL
Status : Action Pending
Record Date : 9/16/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/16/2011
Submission Method : Website
First Name : Dr Loraine
Last Name : Goodwin
Professional Title : Physician/ Arbitrator
Business/Organization : Black Physicians of the Central Valley
Address :
Apt./Suite No. :
City : Madera
State : CA
Zip Code : 93637
Telephone : 5594811009
Email : saveourvalley@hotmail.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

I demand safe paths to schools for children walking and biking. I have
listened to a number of presentations about high speed rail and I have
not heard anyone address safe paths to schools for the involved
communities. Many of the central valley schools have streets too narrow
and/or no sidewalks for the students walking or biking. I want to
encourage students to exercise safely everyday. So, we need safe paths
to school and we need to ensure the railways do not create new or
increased dangers for our students.
I want to see an analysis of the school paths for the communities,
especially Merced, Fresno and Bakersfield where large stations will be
built, traffic will be hugely increased, and an increased number of
strangers will encounter the students daily.
I want to ensure the community stakeholders have discussed safe paths
to school and I want to ensure the Transportation Authority provides
funds over the coming years to improve our streets, create sidewalks,
install modern traffic signals and create safe bike paths in a planned
manner.
I feel our elected officials have let us down by not discussing these
issues, but I would like a response from the High Speed Rail Authority
as to what can be done to improve our pitiful and dangerous streets.
Madera has one of the highest death rates for pedestrian vs. automobile
accidents. I demand the Transportation Authority use monies available
to make our streets safe while building this modern High Speed Rail
system.

EIR/EIS Comment : Yes

113-1

Submission 113 (Dr Loraine Goodwin, Black Physicians of the Central Valley, September
16, 2011)
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113-1

Comprehensive improvements to transportation infrastructure, including safe paths to

school, within communities in the HST project area would be planned and constructed

by other agencies under projects other than the HST project, and would be funded

through separate funding sources. The California High Speed Rail Authority is the state

entity responsible for planning, constructing, and operating the HST system. Local

municipalities, counties, and the California Department of Transportation (Caltrans) are

responsible for planning, constructing, and maintaining the roadway, pedestrian, and

bicycle infrastructure in communities throughout the state. The HST project would

improve roadway, pedestrian, and bicycle paths in locations where the HST System

would impact those facilities. For example, if a pedestrian facility were disrupted due to

the HST alignment or station design, the project would provide an alternate pedestrian

access.

Pedestrian connectivity around stations and the HST alignment would be maintained

during construction and operation of the HST System, as described in Section 3.2

Transportation of the EIR/EIS. Section 3.2.7, Mitigation Measures, describes the specific

measures that would be taken to improve existing facilities that would be impacted by

the HST alignment, including measures such as adding traffic signals and stop signs. As

a result, existing paths to school would not be affected by the HST project.

Response to Submission 113 (Dr Loraine Goodwin, Black Physicians of the Central Valley,
September 16, 2011)
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Merced - Fresno - RECORD #132 DETAIL
Status : Action Pending
Record Date : 9/20/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 9/20/2011
Submission Method : Website
First Name : Dr Loraine
Last Name : Goodwin
Professional Title : Physician/Arbitrator
Business/Organization : Black Physicians of the Central Valley
Address :
Apt./Suite No. :
City : Madera
State : CA
Zip Code : 93637
Telephone : 5594811009
Email : saveourvalley@hotmail.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

I spoke with HSR representatives and commented on the need of HSR
for seniors. They said they had never heard these comments before, so I
wanted to send them to you officially.
HSR is absolutely necessary because we are going to have  a surge of
seniors throughout California over the next twenty years. What most
people don't realize is that these seniors will be losing their driver's
licenses as they age for various reasons, including poor eyesight,
seizures, tremors, Parkinson's, mental disorders, etc.
We have really no transportation system in the Central Valley. Our
politicians have always opted for cars and highway 99. They failed to
see the future and prepare for it. Now, we must create the transportation
infrastructure at a time when money is very tight. But, on the good side,
we will also create much needed employment and cash flow in a very
poor area of the state.
I anticipate a number of Central Valley seniors will live to be 90 and
older. I also anticipate they would love to travel via HSR to Fresno,
Merced, San Jose, and San Diego. We must prepare so seniors get
older with a better quality of life. Many seniors, and others, will need the
HSR to get to specialized medical centers for weekly, monthly, or annual
care visits. Many seniors will not have access to younger people with
cars who will be able take off work to chauffeur them around. HSR will
certainly improve the Central Valley for the better and allow our poor
(who can not afford cars), disabled, seniors and moms with kids, etc., a
chance for a better quality of life with family and friends. They will not
have to become/remain shut-ins.

EIR/EIS Comment : Yes

132-1

Submission 132 (Dr Loraine Goodwin, Black Physicians of the Central Valley, September
20, 2011)
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132-1

See-MF-Response-GENERAL-9.

Response to Submission 132 (Dr Loraine Goodwin, Black Physicians of the Central Valley,
September 20, 2011)
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649-1

649-2

Submission 649 (Lowell Glen Bradford, Bradford Farms, October 10, 2011)
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649-2

649-3

649-4

Submission 649 (Lowell Glen Bradford, Bradford Farms, October 10, 2011) - Continued
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649-1

See MF-Response-General-14

649-2

See MF-Response-GENERAL-4, MF-Response-AGRICULTURE-2, MF-Response-

AGRICULTURE-3, and MF Response-AGRICULTURE-4.

649-3

See MF-Response-GENERAL-4 and MF-Response SOCIAL-1.

649-4

See MF-Response-General-14.

Response to Submission 649 (Lowell Glen Bradford, Bradford Farms, October 10, 2011)
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Merced - Fresno - RECORD #573 DETAIL
Status : Action Pending
Record Date : 10/12/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/12/2011
Submission Method : Website
First Name : Virginia
Last Name : Bright
Professional Title : Controller/Owner
Business/Organization : Bright's Nursery Inc
Address :
Apt./Suite No. :
City : LeGrand
State : CA
Zip Code : 95333
Telephone : 2093894511
Email : vbnursery@hughes.net
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

This letter presents comments on the California High Speed Rail Merced
to Fresno HST Environmental Draft Impact Report EIR/EIS.

The DEIR/S is flawed because it fails to accurately and completely
describe the existing environmental setting and evaluate impacts against
the setting.  The environmental setting is the pre-project or existing
environmental conditions on the ground.  Specifically, the DEIR/S fails to
describe:

1.	How and if the Merced to Fresno HST Environmental Draft Impact
Report EIR/EIS conflicts with Williamson contracts that are in place on
the farmland that will be taken for the project?
2.	The Merced to Fresno HST Environmental Draft Impact Report
EIR/EIS fails to accurately and completely describe how they will
compensate for the loss on APN#068-130-005 to a nursery budwood
block that is vital to the ongoing business practice of Bright’s Nursery
Inc. obtaining buds on a yearly basis for growing trees for sale to
commercial growers.  This budwood block and micro irrigation system
has been in place for approx 15 to 20 years.  It takes at least 5 to 8
years to have a viable and reliable source for budwood to be harvested.
This budwood is responsible for growing between 750K to 1 million trees
per year.

For this reason or reasons, it is not possible for the DEIR/S to have
accurately and completely described the impacts of the project, the time
frame of 90 days for the responses was not adequate for responses.  A
revised DEIR/S must be prepared to address these omissions and
recirculated for a 90-day public
comment period.

Sincerely,

Virginia Bright
Bright’s Nursery Inc.
5246 Plainsburg Rd
Le Grand, CA 95333

EIR/EIS Comment : Yes

573-1

573-2

Submission 573 (Virginia Bright, Bright's Nursery Inc, October 12, 2011)
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573-1

See MF-Response-GENERAL-4, MF-Response-AGRICULTURE-3, and MF-Response-

AGRICULTURE-7.

573-2

See MF-Response-GENERAL-7.

Response to Submission 573 (Virginia Bright, Bright's Nursery Inc, October 12, 2011)
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630-2

630-3

630-4

630-5

630-6

630-7

630-8

630-8

630-9

630-10630-11

Submission 630 (Darrold and Karen Brummell, Brummell Bros. Ranch, October 12, 2011)
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630-1

See MF-Response-SOCIAL-2.

630-2

MF-Response-NOISE-1, MF-Response-NOISE-3, and MF-Response-VISUAL-1.

630-3

See MF-Response-BIO-2.

630-4

Chapter 3, Affected Environment, Environmental Consequences, and Mitigation

Measures, of the EIR/EIS document assesses the local economic and environmental

impacts of the proposed HST alternatives. The Executive Summary of the EIR/EIS

summarizes the information provided in Chapter 3.

630-5

See MF-Response-AQ-4 and MF-Response-TRAFFIC-2.

630-6

See MF-Response-AGRICULTURE-1, MF-Response-AGRICULTURE-4. MF-Response-

GENERAL-4, MF-Response-GENERAL-4 and MF-Response-TRAFFIC-2. Refer to

Section 3.14.5, for information on the HST alternatives effects on dairies. Mitigation has

also been updated in Section 3.12.7, Socioeconomics, Communities, and Environmental

Justice, to include new information on assistance that will be provided for complex

permitting like dairies. In addition, text has been updated in Section 3.12.5 to reflect the

potential jobs and how the effect is negligible compared to the total county employment

with the job creation expected with the HST project. Section 3.2, Transportation provides

information on the road closures in the Merced to Fresno section.

630-7

See MF-Response-WATER-1.

630-8

See MF-Response-S&S-3.

630-9

See MF-Response-GENERAL-17.

630-10

See MF-Response-GENERAL-10,  MF-Response-GENERAL-14,  MF-Response-

SOCIAL-4.

630-11

See MF-Response-GENERAL-6, MF-Response SOCIAL-4,  and MF-Response-

GENERAL-14.

Response to Submission 630 (Darrold and Karen Brummell, Brummell Bros. Ranch, October
12, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-101



165-1

165-2

165-3

Submission 165 (Sharleen Robson, Buchanan Hollow Nut Company, September 14, 2011)
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165-1

See MF-Response-GENERAL-4, MF-Response-GENERAL-18, MF-Response-

GENERAL-2, and See MF-Response-GENERAL-14.

165-2

See MF-Response-CULTURAL-2.

165-3

See MF-Response-GENERAL-14.

Response to Submission 165 (Sharleen Robson, Buchanan Hollow Nut Company, September 14,
2011)
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Merced - Fresno - RECORD #64 DETAIL
Status : Action Pending
Record Date : 8/31/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 8/31/2011
Submission Method : Website
First Name : Marty
Last Name : Willett
Professional Title : Asset Manager
Business/Organization : Buzz Oates Group of Companies
Address :
Apt./Suite No. :
City : Sacramento
State : CA
Zip Code : 95818
Telephone : 9163793868
Email : martywillett@buzzoates.com
Cell Phone :
Email Subscription : Fresno - Bakersfield, Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

We are the property owners at 4715, 4727 and 4739 West Shaw Avenue
in Fresno.  We reviewed the aerial showing the new train tracks, and the
relocation of Golden State Blvd.  The buildings on Shaw are new
construction, and did not show on the aerial.  The relocation of Golden
State Blvd would pass through where the buldings currently sit.

We would like the Rail Authority to update the aerials, as they do not
show the full extent of the properties that will need to be destroyed
and/or relocated.

EIR/EIS Comment : Yes

64-1

Submission 64 (Marty Willett, Buzz Oates Group of Companies, August 31, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-104



64-1

The data and information used in the EIR/EIS analysis was the most current available at

the time of the assessment. Owners of property within the project footprint will be

contacted in the future. A detailed right-of-way survey will be conducted to support the

property acquisition process.
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October 12, 2011 

 

California High-Speed Rail Authority  

Central Valley Draft EIR/EIS Comments  

770 L Street, Suite 800 

Sacramento, CA 95814 

 

 

To whom it may concern, 

 

The California Agricultural Aircraft Association (CAAA) appreciates the 

opportunity to comment on the California High-Speed Rail Authority Draft 

EIR/EIS.  The CAAA has over 300 members which represent the vast majority 

of California’s professional aerial applicators. 

 

In reviewing the EIR/EIS, we note that several areas where the document does 

not provide adequate or an accurate description of the project leaving us with 

more questions than confidence in the no-impact findings.  In the Aerial 

Spraying section 3.14, it acknowledges that this project can impact spraying 

operations but then concludes that this will not cause a change in spraying 

patterns.  How can this be accurate?  Placing HST rail lines in the middle of 

agricultural lands will impact how aerial applicators make passes through 

nearby fields.  We take exception to the description that the towers proposed are 

similar to existing utility poles.  Currently, utility poles are approximately 45 ft 

in height.  On the Allensworth Bypass Subsection Alignment 1, we note a 

description of a 100 ft Radio tower.  How many of these towers are proposed?  

Are they all 100 ft?  Will these towers have guy lines?  Will these structures be 

marked?  We are concerned about these structures as we recently lost a pilot due 

to striking an unmarked tower.   In the Central Valley, many of our members 

make crop production applications at night to protect bees and farm workers.  

Placing unmarked and unlit structures in these areas is a significant safety 

hazard and may create the inability to provide vital services to some locations 

due to aerial hazards. 

 

While the towers are not considered an obstruction, to address safety concerns on 

behalf of our members, the High Speed Rail Authority should file with the FAA Form 

7460, Notice of Construction or Alteration, and gain FAA approval.  The CAAA 

further requires that obstruction lighting be provided with each tower. 
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We also have concerns regarding the impact of Wind Induced Effects discussed 

on page 3.14 as well.  We have no knowledge of any scientific studies that has 

evaluated the wind effects of 200 mph trains in agricultural setttings.  Your own 

analysis relies on extrapolating data from various studies with trains traveling at 

significantly less than 200 mph in urban settings.  Should this analysis be 

flawed, there is significant potential for pesticide drift and translocation.  We 

believe that additional data and analysis is needed to protect surrounding crops 

and the environment before you can assume no impact to agricultural 

operations. 

 

As stated, we take exception to the “no impact” findings that this report states 

throughout the document.  Aerial application is an essential tool for California 

Agriculture and these proposed structures create a serious aerial hazard to our 

members that provide vital crop protection services.  Without lighting, these 

structures will undoubtably take the life of a pilot that can not see these 

structures at night.  Should these trains wakes cause contamination of nearby 

sensitive crops or environmentally sensitive areas, there is the potential for crop 

loss or additional reductions agricultural production.  Considering the above, we 

encourage additional analysis and revision of the EIR/EIS. 

   

Thank you for the opportunity to comment,  

 

 
Terry Gage 

President, CAAA 
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Radio towers would be monopoles with no attached guy wires. They would be 100 feet

tall and spaced approximately every 2.5 miles. Poles would be lighted for nighttime

visibility for pilots, and lighting would comply with FAA and jurisdictional requirements.

With respect to the commenter's concerns regarding spraying operations, see MF-

Response-AGRICULTURE-5.

577-2

A Notice of Proposed Construction or Alteration (FAA Form 7460) is required for towers

of 200-foot height or more, adjacent to airports. The proposed radio towers would be

100 feet tall, and therefore would not require filing FAA Form 7460. Poles would be

lighted for nighttime visibility for pilots, and lighting would comply with FAA and

jurisdictional requirements.

577-3

See MF-Response-AGRICULTURE-5.

577-4

The 100-foot tall communications poles associated with the HST communications

network will be lighted pursuant to regulatory requirements.

577-5

See MF-Response-AGRICULTURE-5.
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October 13, 2011 
 
 

 
California High-Speed Rail Authority 
Fresno to Bakersfield Draft EIR/EIS Comments 
770 L Street, Suite 800 
Sacramento, CA  95814 
 
California High-Speed Rail Authority 
Merced to Fresno Draft EIR/EIS Comments 
770 L Street, Suite 800 
Sacramento, CA  95814 
 
Re:   Public Comments on the Draft EIR/EISs for the Merced to Fresno and Fresno to 

Bakersfield Sections of the California High‐Speed Train Project 
 
To Whom It May Concern: 
 
 The California Farm Bureau Federation (“CFBF”) appreciates the opportunity to provide 
the following comments on the Draft Environmental Impact Report/Environmental Impact 
Statement (“Draft EIR/EIS”) released for the Merced to Fresno segment of the proposed 
California High-Speed Train System (“CHSTS”), as well as for the Fresno to Bakersfield 
segment of the same.  Because voluminous Draft EIR/EISs for both segments were released 
simultaneously by the California High-Speed Rail Authority (“Authority” or “HSRA”) for a very 
minimal review period, and because of CFBF’s comments and concerns with respect to each of 
the segments are in many instances overlapping, this comment letter is submitted simultaneously 
as to each Draft EIR/EIS. 
 

CFBF is a non-governmental, non-profit, voluntary membership California corporation 
whose purpose is to protect and promote agricultural interests throughout the state of California 
and to find solutions to the problems of the farm, the farm home and the rural community. CFBF 
is California's largest farm organization, comprised of 53 county Farm Bureaus currently 
representing approximately 76,500 agricultural and associate members in 56 counties, including 
 

Sent via EMail, Fed Ex & U.S. Mail
Fresno_Bakersfield@hsr.ca.gov 
Merced_Fresno@hsr.ca.gov 
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thousands of members within the six counties directly affected by any Merced to Bakersfield 
alignment of CHSTS.  CFBF strives to protect and improve the ability of farmers and ranchers 
engaged in production agriculture to provide a reliable supply of food and fiber through 
responsible stewardship of California's resources. 

 
CFBF has unsuccessfully requested, by letter of September 26, 2011, additional time for 

public review of the Authority’s plans between Merced and Bakersfield.  As a multi-billion 
dollar swath of public infrastructure across the California landscape which will likely be visible 
from low earth orbit for generations to come, CHSTS is worthy of a much more deliberate and 
considered period of public review than the minimum time periods set forth by law under the 
California Environmental Quality Act (“CEQA”) and the National Environmental Policy Act 
(“NEPA”).  Making decisions about the design and construction of CHSTS on a minimal 
timeframe in the face of what the Draft EIR/EISs disclose are allegedly “unavoidable” 
environmental impacts to a wide array of resources is, at best, a nod in the direction of the public 
as the Authority pursues funding exigencies which have no relation to CEQA or NEPA, or to the 
physical resources they are intended to protect.  Farmers and ranchers within the San Joaquin 
Valley deserve better. 

 
CFBF provides the following detailed comments for the Authority’s consideration: 
 

I. Project Purpose, Need, and Objectives 
 

A. The EIR/EIS Contains a Legally Inadequate Project Purpose, Need, and 
Description 

 
CEQA requires an EIR to have an accurate and stable project description.1  “Among 

other things, a project description must include a clear statement of ‘the objectives sought by the 
proposed project,’ which will help the lead agency ‘develop a reasonable range of alternatives to 
evaluate in the EIR and will aid the decision makers in preparing findings or a statement of 
overriding considerations, if necessary.’”2  The description must also include “[a] general 
description of the project’s technical, economic, and environmental characteristics, considering 
the principal engineering proposals if any and supporting public service facilities.”3  As part of 
the project description, an EIR is to also contain:  
 

A statement of objectives sought by the proposed project. A clearly 
written statement of objectives will help the lead agency develop a 
reasonable range of alternatives to evaluate in the EIR and will aid the 

                                                        
1 County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 199,“[A]n accurate, stable and finite project 
description is the sine qua non of an informative and legally sufficient EIR.”] 
2 San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 654-655 quoting Cal. Code 
Regs., tit. 14, § 15124(b). 
3 Cal. Code Regs., tit. 14, § 15124(c). 
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decision makers in preparing  findings or a statement of overriding 
considerations, if necessary.  The statement of objectives should include 
the underlying purpose of the project.4  

 
The identification of the project objectives is crucial to the proper consideration and analysis of 
the project, especially, development of a reasonable range of alternatives to be evaluated in the 
EIR.  As stated in the seminal “project description” interpretation of County of Inyo v. City of 
Los Angeles, supra, 71 Cal.App.3d at pp. 192-193:  
 

A curtailed or distorted project description may stultify the objective of the 
reporting process.  Only through an accurate view of the project may affected 
outsiders and public decision-makers balance the proposals benefit against its 
environmental cost, consider mitigation measures, assess the advantages of 
terminating the proposal (i.e., the “no project” alternative) and weigh other 
alternatives in the balance.  
 
The adequacy of an EIR’s project description is closely linked to the adequacy of the 

impact analyses.5  More specifically, the project description provides the analytical foundation 
for the entire EIR.  It is therefore essential that the EIR has an accurate, well-conceived, stable, 
and finite project description.  Thus, if the description is inadequate because it fails to discuss an 
aspect of the project, the environmental analysis will most likely reflect the same mistake.6  As 
demonstrated below, a distorted project description truncates both the assessment of impacts and 
consideration of meaningful alternatives. 

 
Under NEPA, similar to the requirements laid out by CEQA, the EIS must include a 

discussion specifying the underlying purpose and need of the project.7  The purpose and need 
delineate the range of alternatives to be discussed and evaluated in order to allow for the proper 
review of an appropriate range of alternatives.8  The purpose and need must be properly defined; 
“if the agency constricts the definition of the project's purpose and thereby excludes what truly 
are reasonable alternatives, the EIS cannot fulfill its role. Nor can the agency satisfy the Act.”9 
  

                                                        
4 Cal. Code Regs., tit. 14, § 15124(b) (emphasis added); In re Bay-Delta Programmatic Environmental Impact 
Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1163, overturned on other grounds.  
5 San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.3d 713, 722-723. 
6 Ibid. 
7 40 C.F.R. § 1502.13. 
8 42 U.S.C. § 4321 et seq.; 40 C.F.R. § 1502.13; Stop The Pipeline v. White (2002) 233 F.Supp.2d 957, 970-71; 
Simmons v. U.S. Army Corps of Engineers (7th Cir. 1997) 120 F.3d 664, 666, [In preparing an environmental impact 
statement under NEPA, a federal agency must first define the project’s purpose before it can delimit what 
“reasonable alternatives” are.] 
9 Simmons, supra, 120 F.3d at p. 666. 
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As evidenced in both Acts, the foundation of a proper EIR/EIS rests in the definition of 
the project’s purpose, need, and objectives.  As explained herein, the Merced-Fresno and 
Bakersfield EIR/EISs conflict with the basic tenets of its purpose, need, and objectives by 
negatively impacting agricultural lands, designing project routes which deviate from existing 
transportation corridors, designing a project that is growth inducing, and deviating from the 
express intent of voters who approved Proposition 1A. 

 
B. State and Federal Laws and Policies Promoting Preservation of Agricultural 

Resources and Discouraging Urban Spraw 
 

1. Agricultural Resources Must Be Considered During Environmental 
Review 

 
Agricultural resources are an important feature of the existing environment of the State, 

and are protected under federal policies, such as the Farmland Protection Policy Act and NEPA, 
state policies, and CEQA.  Agriculture is the number one industry in California, which is the 
leading agricultural state in the nation.10  Agriculture is one of the foundations of this state's 
prosperity, providing employment for one in 10 Californians and a variety and quantity of food 
products that both feed the nation and provide a significant source of exports.11  In 1889, the 
State's 14,000 farmers irrigated approximately one million acres of farmland between Stockton 
and Bakersfield. By 1981, the number of acres in agricultural production had risen to 9.7 
million.12  More recently, the amount of agricultural land in the state has declined.  From 1982 to 
1992, more than a million acres of farmland were lost to other uses.  Between 1994 and 1996, 
another 65,827 acres of irrigated farmland were lost, and this trend is expected to continue.  
 

In order to preserve agriculture and ensure a healthy farming industry, the Legislature has 
declared that “a sound natural resource base of soils, water, and air” must be sustained, 
conserved, and maintained.13  Prior to converting agricultural lands to other uses, decision 
makers must consider the impacts to the agricultural industry, the state as a whole, and “the 
residents of this state, each of whom is directly and indirectly affected by California 
agriculture.”14   
 

Both NEPA and CEQA require analysis of significant environmental impacts and 
irreversible changes resulting from proposed projects. These include unavoidable impacts; direct, 
indirect, and cumulative effects; irreversible and irretrievable commitment of resources; 
                                                        
10 Food & Agr. Code, § 802 subd. (a). 
11 CALFED Final Programmatic EIS/EIR, July 2000, pg. 7.1-1. 
12 Littleworth & Garner, California Water II (Solano Press Books 2007) p. 8. 
13 Food & Agr. Code, § 802 subd. (g). 
14 Food & Agr. Code, § 803. 

Submission 706 (Christian Scheuring, California Farm Bureau Federation Office of the
General Counsel, October 13, 2011) - Continued

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-109



 
 
California High-Speed Rail Authority 
October 13, 2011 
Page 5 
 
 
relationships between short-term uses and long-term productivity; and growth-inducing impacts 
to the environment.  In both CEQA and NEPA, the physical environment includes agricultural 
lands and resources.  Given the national and statewide importance of agriculture and the legal 
requirements of environmental review, Farm Bureau urges the Agencies to properly assess all 
direct, indirect, and cumulative effects on the agricultural environment resulting from the 
proposed project in the EIR/EIS. 

 
2. Agricultural Resources Must be Considered in a Legally Defensible NEPA 

Review 
 

a) Farmland Protection Policy Act 
 

As a result of substantial decreases in the amount of open farmland, Congress enacted the 
Farmland Protection Policy Act (“FPPA”) in 1981 as part of the Agriculture and Food Act (final 
rules and regulations were published in the Federal Register on June 17, 1994).15  In its statement 
of purpose, the FPPA aims to minimize the extent to which federal programs contribute to the 
unnecessary and irreversible conversion of farmland to nonagricultural uses.  Projects are subject 
to FPPA requirements if they may irreversibly convert farmland (directly or indirectly) to 
nonagricultural use and are completed by a Federal agency or with assistance from a Federal 
agency.16  Such projects shall also be administered in a manner compatible with local 
government and private programs and policies to protect farmland.17   
 

To help assist federal agencies in minimizing the loss of farmland, guidelines were 
developed.18  Prior to progressing with the project, the Agencies should review these guidelines 
and incorporate the criteria into their NEPA analysis:19  
 

As stated above and as provided in the Act, each Federal agency shall use the 
criteria provided in § 658.5 to identify and take into account the adverse effects of 
Federal programs on the protection of farmland. The agencies are to consider 
alternative actions, as appropriate, that could lessen such adverse effects, and 
assure that such Federal programs, to the extent practicable, are compatible with 
State, unit of local government and private programs and policies to protect 
farmland.20  

 […] 

                                                        
15 7 U.S.C. §§ 4201 et seq. 
16 7 U.S.C. § 4201. 
17 7 C.F.R. § 658.4. 
18 See 7 C.F.R. §§ 658.1 et seq. 
19 Agencies are to integrate the NEPA reviews with other agency planning and review processes, and coordinate 
with other federal agencies and with similar state processes when appropriate.  (40 C.F.R. § 1500.2 subd. (c);  40 
C.F.R. § 1506.2.) 
20 7 C.F.R. § 658.4, emphasis added.   
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It is advisable that evaluations and analyses of prospective farmland conversion 
impacts be made early in the planning process before a site or design is selected, 
and that, where possible, agencies make the FPPA evaluations part of the National 
Environmental Policy Act (NEPA) process.21  
 

b) National Environmental Policy Act (NEPA) 
 
In addition to the FPPA, NEPA itself requires review of the agricultural environment. 

Title I of NEPA contains a Declaration of National Environmental Policy which requires the 
federal government to use all practicable means to create and maintain conditions under which 
man and the environment, including the agricultural environment, can exist in productive 
harmony.22  Section 10223 requires federal agencies to incorporate environmental considerations 
in their planning and decision-making through a systematic interdisciplinary approach.24 
 Specifically, all federal agencies are to prepare detailed statements assessing and evaluating the 
environmental impact of and alternatives to major federal actions significantly affecting the 
environment.25   
 

Given the magnitude and scope of the proposed high-speed train project, significant 
environmental impacts, including direct, indirect, and cumulative effects, will occur.  In 
determining “significance” under NEPA, the discussion in the EIR/EIS should focus on the 
“context” and the “intensity” of the impacts.26  Under NEPA, context “means that the 
significance of an action must be analyzed in several contexts such as society as whole (human, 

                                                        
21 7 C.F.R. § 658.4 subd. (e). 
22 42 U.S.C. §§ 4321 et seq. 
23 Among other things, Section 102(2) of NEPA requires agencies to: 

(C) Include in every recommendation or report on proposals for legislation and other major Federal Actions 
significantly affecting the quality of the human environment, a detailed statement by the responsible 
official on -- 

(i) The environmental impact of the proposed action, 
(ii) Any adverse environmental effects which cannot be avoided should the proposal be 
implemented,  
(iii) Alternatives to the proposed action,  
(iv) The relationship between local short-term uses of man's environment and the maintenance and 
enhancement of long-term productivity, and 
(v) Any irreversible and irretrievable commitments of resources which would be involved in the 
proposed action should it be implemented; ... 

(E) Study, develop, and describe appropriate alternatives to recommended courses of action in any proposal 
which involves unresolved conflicts concerning alternative uses of available resources.  (42 U.S.C § 
4332(2)(C), § 4322(2)(E).) 

 
24 42 U.S.C § 4332(2). 
25 Id. 
26 40 C.F.R  § 1508.27. 
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national), the affected regions, the affected interests, and the locality.”27  Intensity is measured, 
in part, by considering:  (1) unique characteristics of a geographic area such as proximity to 
historic or cultural resources, parkland, prime farmlands, wetlands, wild and scenic rivers, or 
ecological critical areas; (2) the degree which the effects on the quality of the human 
environment are likely to be highly controversial; (3) the degree to which the action may 
establish a precedent for future actions with significant effects or represents a decision in 
principal about a future consideration; (4) whether the action is related to other actions with 
individually insignificant but cumulatively significant impacts; (5) whether the action threatens a 
violation of federal, state, or local law or requirements imposed for the protection of the 
environment.28 
 

CFBF would like to caution the Agencies against overlooking their obligation to consider 
impacts to agricultural resources, as many federal agencies have made this mistake in the past.  
On August 30, 1976 the Council on Environmental Quality (“CEQ”) issued a memorandum to 
federal agencies informing them of the need to consider farmland loss as a potentially significant 
environmental impact.  On August 20, 1980, the CEQ issued the following additional guidance 
to the heads of agencies regarding losses of agricultural lands because:  

 
Approximately one million acres of prime and unique agricultural lands are being 
converted irreversibly to non-agricultural uses each year.  Actions by federal 
agencies such as construction activities, development grants and loans, and 
federal land management decisions frequently contribute to the loss of prime 
and unique agricultural lands directly and indirectly.  Often these losses are 
unintentional and are not necessarily related to accomplishing the agency’s 
mission.29  

 
For this reason, the CEQ advised: 
 

If an agency determines that a proposal significantly affect[s] the quality of the 
human environment, it must initiate the scoping process [cite omitted] to identify 
those issues, including effects on prime or unique agricultural lands, that will 
be analyzed and considered, along with the alternatives available to avoid or 
mitigate adverse effects… The effects to be studied include ‘growth inducing 
effects and other effects related to inducing changes in the patterns of land 
use…cumulative effects…mitigation measures…to lessen the impact 
on…agricultural lands.30   

 

                                                        
27 Id. 
28 Id. 
29 45 Fed. Reg. 59189, emphasis added (see copy of document attached marked Attachment A). 
30 Id., emphasis added (attached). 
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 Clearly then, in light of this guidance, the Agencies must consider agricultural resources 
as part of the physical environment when undertaking its NEPA analysis of alternatives, direct 
and indirect impacts, cumulative impacts, and mitigation alternatives within the EIR/EIS. 
 

c) Agricultural Resources Must Be Considered In A Legally 
Defensible CEQA Review 

 
One of the major principles of the State’s environmental and agricultural policy is to 

sustain the long-term productivity of the State’s agriculture by conserving and protecting the soil, 
water, and air that are agriculture’s basic resources.31  As currently proposed, the HSR project 
alternatives will convert agricultural lands to other uses.  This conversion would add to the 
existing statewide conversion of substantial amounts of agricultural lands to other uses, and may 
conflict with adopted plans of many local governments, including cities and counties, and 
existing habitat conservation plans or natural community conservation plans.   
 

The Agencies must consider the fact that CEQA also recognizes agricultural land and 
water resources as a part of the physical environment.  Any and all adverse environmental effects 
on agricultural resources resulting from the project, as well as cumulative impacts that will occur 
over time, must be fully assessed and disclosed under CEQA, as well as avoided or mitigated as 
required by CEQA.   
 

In CEQA, “[s]ignificant effect on the environment” means, “a substantial, or potentially 
substantial, adverse change in the environment.”32  The CEQA Guidelines make it clear the 
“environment” in question encompasses, “any physical conditions within the area affected by the 
project including land, air, water, minerals, flora, fauna, ambient noise and objects of historic or 
aesthetic significance.”33  For further guidance as to the exact meaning of “significance,” the 
CEQA Guidelines provide a list of 29 general effects that will cause a project to “normally have 
a significant effect on the environment.”34 

 
Of particular relevance is CEQA Guidelines Appendix G, section II, Agricultural 

Resources, which states the following: 
 

In determining whether impacts to agricultural resources are significant 
environmental effects, lead agencies may refer to the California Agriculture Land 
Valuation and Site Assessment Model (1997) prepared by the California 
Department of Conservation as an optimal model to use in assessing impacts on 
agriculture and farmland.  Would the project:   
 

                                                        
31 Food & Agr. § 821 subd. (c). 
32 Pub. Resources Code, § 21068. 
33 Pub. Resources Code, § 21060.5.  
34 Cal. Code Regs., tit. 14, § 15000 et seq, (“CEQA Guidelines, Appendix G). 
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(a) Convert prime farmland, unique farmland, or farmland of state-
wide importance . . . to non-agricultural use?   

(b) Conflict with existing zoning for agricultural use or a Williamson 
Act contract?  

(c) Involve other changes in the existing environment which, due to 
their location or nature, could result in conversion of farmland to 
non-agricultural use?  

 
Although the Draft EIR/EISs contain sections analyzing impacts to the agricultural 

environment, this analysis is largely limited to impacts involving direct conversion of 
agricultural lands.  However, as discussed in greater detail below, direct conversion of a certain 
acreage of farmland within the project footprint is not the only significant impact the project will 
have on agriculture.  

  
C. Language of Proposition 1A as Approved by Voters 

 
California voters approved Proposition 1A, denominated the “Safe, Reliable High-Speed 

Passenger Train Bond Act,” in November of 2008 (“Proposition 1A”).  Proposition 1A 
authorizes the selling of $9.95 billion in general obligation bonds, to plan and partially fund 
construction of a high-speed train system, eventually connecting California’s major metropolitan 
areas from San Diego to Sacramento and the San Francisco Bay Area.  As approved by the 
California electorate in 2008, and as presently codified in California Streets and Highways Code, 
Proposition 1A includes express provisions that the California High-Speed Train Project 
(“HSTP”) be designed to achieve a number of very specific objectives, including the express 
requirements that: 
 

1.  “In order to reduce impacts on communities and the environment, the alignment for 
the high-speed train system shall follow existing transportation or utility corridors….” 
 

2.  “Stations should be located in areas with good access to local mass transit and other 
modes of transportation.” 
 

3.  “The high-speed train system shall be planned and constructed in a manner that 
minimizes urban sprawl and impacts on the natural environment.” 
 

4.  “[The HSRP should] [preserve] wildlife corridors and [mitigate] impacts to wildlife 
movement where feasible as determined by the authority in order to limit the extent to which the 
system may present an additional barrier to wildlife’s natural movement.”35 

 

                                                        
35 See Safe, Reliable High-Speed Passenger Train Bond Act at § 2704.09 (“Proposition 1A,” as approved by voters, 
Gen. Elec. (Nov. 8, 2008) (Sts. & Hy. Code, § 2704, et seq.). 
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D. Joint HSRA-FRA Statement of Purpose, Need and Objectives 
 

As jointly defined by the California High-Speed Rail Authority (“HSRA”) and the 
Federal Railroad Administration (“FRA”), the purpose of the HSTP is, first, “to provide a 
reliable high-speed electric-powered train system that links the major metropolitan areas of the 
state, and that delivers predictable and consistent travel times” and, second, “to provide an 
interface with commercial airports, mass transit, and the highway network and to relieve capacity 
constraints of the existing transportation system as increases in intercity travel demand in 
California occur, in a manner sensitive to and protective of California’s unique natural 
resources.”36 
 

The need for the HSTP, as jointly defined by the HSRA and the FRA, is essentially, 
“[t]he need for improvements to intercity travel in California, including intercity travel between 
the south San Joaquin Valley, the Bay Area, Sacramento, and Southern California.”  This need, 
in turn, relates to various issues including “[f]uture growth in demand for intercity travel, 
including the growth in demand within the south San Joaquin Valley,” and “[p]oor and 
deteriorating air quality and pressure on natural resources and agricultural lands as a result of 
expanded highways and airports and urban development pressures, including those within the 
south San Joaquin Valley.”37   
 

Express objectives and policies of the HSTP jointly defined by the HSRA and the FRA 
include the objectives to “[m]aximize the use of existing transportation and rights-of-way to the 
extent feasible,” and to “provide intercity travel in a manner sensitive to and protective of the 
region’s natural and agricultural resources….”38 

 
E. Proposition 1A and the HSRA’s and the FRA’s Adopted Statement of Purpose, 

Need, and Objectives Require Selection of Alternatives that Maximize Utilization 
of Existing Transportation and Utility Corridors, as well as Alternatives That 
Minimize Impacts On Agricultural and Natural Resources 

 
As noted, the express language of Proposition 1A as approved by California voters 

requires the preferred selection of HSTP alternatives that (1) make maximal use of existing 
transportation, utility and right-of-way corridors; (2) minimize impacts to natural resources 
(including, by extension, wildlife habitats and migration corridors, agricultural lands and open 
space); and (3) alleviate and prevent additional urban sprawl and worsened congested conditions 
on our existing roadways and in our airports.  The HSRA’s adopted statement of purpose, need, 
and objectives largely mirror these objectives—and, in some respects, make them more explicit.  
                                                        
36 See Draft California High-Speed Train Project EIR/EIS, Merced to Fresno Section (“Merced-Fresno Draft 
EIR/EIS”) at 1-3 through 1-4 [emphasis added]; Draft California High-Speed Train Project EIR/EIS, Fresno to 
Bakersfield Section (“Fresno-Bakersfield Draft EIR/EIS”) at 1-4 [emphasis added]. 
37 See Merced Draft EIR/EIS at 1-5; Fresno Bakersfield Draft EIR/EIS at 1-7 [emphasis added]. 
38 See ibid. 
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Additionally, as noted above, various state and federal laws and policies recognize the 
importance of preserving productive farmland and of protecting sensitive and threatened species 
and their habitats from encroachment by incompatible uses. 

   
These clear directives of voter intent, state and federal law, and the HSRA’s and the 

FRA’s own statement of its project purpose and need amount to significant and unmistakable 
constraining limitations on the Agencies’ selection of a preferred alternative for both the 
Merced-Fresno and Fresno-Bakersfield alignments of the HSTP.  Prior to mitigation, an agency’s 
project design and selection of alternatives provide perhaps the best and most effective means to 
avoid and minimize adverse impacts to sensitive resources, while at the same meeting the 
purpose, need, and specific objectives of the project.39  The HSRA’s directives on urban sprawl 
and congestion, agricultural lands and natural resources, and alignment within existing 
transportation, utility, and right-of-way corridors are so unequivocal that, even considered on 
balance with other competing objectives or directives for the project, any alternative that did not 
represent the maximum fulfillment of these objectives would be per se incompatible with these 
basic directives for the project.  

  
For these reasons, as discussed in greater detail below, the HSRA and the FRA must 

adopt, as fundamental considerations bearing on final selection of their preferred alternatives for 
the Merced-Fresno and Fresno-Bakersfield alignments of the HSTP, the express requirements 
that those alignments (1) make maximal use of existing transportation, utility, and right-of-way 
corridors; (2) avoid impacts to agricultural land, natural resources, and sensitive habitats to 
greatest extent possible; and (3) provide and ensure the most effective means of promoting the 
project’s stated objectives to reduce and alleviate urban sprawl and congested conditions on 
existing roadways and in existing airports. 

 
F. The HSRA’s and the FRA’s Selection of the Preferred Alternatives Must Not Be 

Based Solely on the Direct Cost of the Alternative in Isolation from the 
Alternative’s Indirect Economic and Relative Environmental Impacts 

 
 Proposition 1A provides that, “in order to reduce impacts on communities and the 
environment, the alignment for the high-speed train system shall follow existing transportation 
or utility corridors….”40  In addition, the HSRA’s express mandate that the HSTP must follow 
existing transportation, utility, and right-of-way corridors is implicit in the separate mandates 
that the HSTP’s alignment “reduce impacts on communities and the environment,” “be planned 
and constructed in a manner that minimizes urban sprawl and impacts on the natural 
environment,” “[preserve] wildlife corridors and mitigating impacts to wildlife movement,” and 

                                                        
39 See Cal. Code Regs., tit. 14, §§ 15123(b)(1); 15126.6(a). 
40 See Safe, Reliable High-Speed Passenger Train Bond Act, supra, at § 2704.09. 
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limit the extent to which the system may present an additional barrier to wildlife’s natural 
movement.”41 
 
 The HSRA’s and the FRA’s adopted objective with respect to existing corridors and 
rights of way departs somewhat from Proposition 1A’s imperative “shall” in that it includes the 
qualifier that HSTP’s alignments “[m]aximize the use of existing transportation and rights-of-
way to the extent feasible.”42  There is also some tension between the language of Proposition 1A 
concerning existing corridors and rights of way, on the one hand, and Proposition 1A’s directive, 
on the other, that “[i]n selecting corridors or usable segments thereof for construction [of the 
HSTP], the [HSRA] shall give priority to those corridors or usable segments thereof that are 
expected to require the least amount of bond funds as a percentage of total cost of 
construction.”43  Under CEQA, however, “feasibility” is defined as “capable of being 
accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, legal, social, and technological factors.”44  Similarly, NEPA qualifies 
alternatives as those that are both “practical and feasible” from the environmental, technical, and 
economic standpoint and using common sense, rather than simply desirable from the standpoint 
of the applicant.45  Thus, under both Acts, practical, feasible, and plausible alternatives include 
those that may be more costly or not entirely consistent with all of the project’s objectives. 
46   

To the extent the HSRA’s and the FRA’s selection of an alignment along an existing 
corridor or right of way itself amounts to mitigation or avoidance of one or more significant 
adverse impacts of another alternative, this cost is not properly considered to be a direct cost of 
the selected alternative.  Given the legal obligation under CEQA and NEPA to select and design 
project alternatives and to adopt affirmative measures to avoid, minimize, and mitigate the 
adverse environmental impacts of a project, the incremental cost of fully meeting this legal 
obligation is a cost not properly considered as a differentiating feature among alternatives on a 
cost-comparative basis.  In other words, the mitigation cost of a project in compliance with the 
law is, to a large extent, an embedded cost of a proposed project.  From an environmental impact 
standpoint, such costs may not properly be placed on the environmental and public side of the 
ledger, but rather are more properly allocated to the project itself, as the actual and legal cause of 
a particular environmental harm.  Where the environmental and economic costs of a more 
damaging and environmentally more intrusive or disruptive alternative is shifted to the 
environment, to an affected resource, or to some third-party, these costs must be properly 
quantified and included in the relative environmental and economic cost of that more damaging 
alternative.  Even if these tenets of environmental equity under CEQA and NEPA are here 
discounted or ignored in and of themselves, they must be accorded special and independent 

                                                        
41 Ibid. 
42 See Merced Draft EIR/EIS at 1-5; Fresno Bakersfield Draft EIR/EIS at 1-7 [emphasis added]. 
43 See Safe, Reliable High-Speed Passenger Train Bond Act, supra, at § 2704.08, subd. (f). 
44 Cal. Code Regs., tit. 14, § 15364. 
45 See the Council on Environmental Quality (CEQ) Guidance Regarding NEPA Regulations, 40 C.F.R. 1500. 
46 Cal. Code Regs., tit. 14, § 15126.6(c). 
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weight in the context of the HSTP, where the HSRA and the FRA are operating under an express 
mandate to base their selection of alternatives and project design on the avoidance of a specific 
class of impacts. 

 
 For these reasons, any HSR alignment that avoids and minimizes impacts to California’s 
irreplaceable agricultural and natural resources by strictly adhering to core, existing 
transportation, utility, and right-of-way corridors along the Merced-Fresno and Frenso-
Bakersfield route cannot and must not be compared solely on a direct dollar cost-basis to an 
alignment that reduces the project’s direct costs by externalizing the project’s indirect economic 
and environmental costs to private interests, to the environment, and to California’s natural and 
agricultural resource base generally.  Rather, the HSRA and the FRA must weigh such direct 
cost considerations against the HSRA’s and the FRA’s express mandate to avoid impacts to a 
specific class of resources, as well as their independent legal obligation to avoid, reduce, and 
mitigate the adverse impacts of their project on these same resources. 
 
II. Proposed Alternatives Within the Draft EIR/EIS 
 

A. An EIR Must Include a Reasonable Range of Alternatives and All Alternatives 
Are Governed By the Rule of Reason 

 
CEQA mandates a lead agency to adopt feasible alternatives or feasible mitigation 

measures that can substantially lessen the project’s significant environmental impacts.47  For that 
reason, “[t]he core of an EIR is the mitigation and alternatives sections.”48  “The purpose of an 
environmental impact report is to identify the significant effects of a project on the environment, 
to identify alternatives to the project, and to indicate the manner in which those significant 
effects can be mitigated or avoided.”49 

 
The EIR must “describe a range of reasonable alternatives to the project, or to the 

location of the project, which would feasibly attain most of the basic objectives of the project, 
and evaluate the comparative merits of the alternatives.”50  The alternatives discussion must 
focus on alternatives that avoid or substantially lessen any significant effects of the project.51   
 

                                                        
47 Pub. Resources Code, § 21002; Cal Code Regs., tit. 14, §§ 15002(a)(3), 15126.6(a); Sierra Club v. Gilroy City 
Council (1990) 222 Cal.App.3d 30, 41. 
48 Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 564. 
49 Pub. Resources Code, § 21002.1(a); see also Pub. Resources Code, § 21061. 
50 Cal Code Regs., tit. 14, § 15126.6(a). 
51 Cal Code Regs., tit. 14, § 15126.6(b); Goleta Valley, supra, 52 Cal.3d at p. 556 [EIR must consider alternatives 
that “offer substantial environmental advantages”]. 
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The range must be sufficient “to permit a reasonable choice of alternatives so far as 
environmental aspects are concerned.”52  Although no rule governs the number of alternatives 
that must be considered, the range is governed by the “rule of reason.”53  The range of 
alternatives must be selected and discussed in a manner that allows for meaningful public 
participation and informed decision-making.54  The fact that CEQA does not require a specific 
number of alternatives does not excuse an agency’s failure to present any feasible, less 
environmentally damaging options to a proposed project.55  

 
In addition to a reasonable range of alternatives, those alternatives evaluated within the 

EIR must be “capable of being accomplished in a successful manner within a reasonable period 
of time, taking into account economic, environmental, legal, social, and technological factors,” 
as well as feasibly accomplishing most of the basic objectives of the project and avoiding or 
substantially lessening one or more of the significant effects.56  After analyzing alternatives 
within an EIR, the determination of whether an alternative is feasible is made in two stages.57  
The first step involves identifying a range of alternatives that will satisfy basic project objectives 
while reducing significant impacts.58  Alternatives that are not “potentially feasible” are excluded 
at this stage, as there is no point in studying alternatives that cannot be implemented.59  In the 
second stage, the final decision on the project, the agency evaluates whether the alternatives are 
actually feasible.60  At this point, the agency may reject as infeasible alternatives that were 
identified in the EIR as potentially feasible.61 

 
Similar to CEQA, NEPA regulations have explicit requirements regarding the adequacy 

of the alternatives analysis within an EIS.  Specifically, NEPA requires that an EIS “rigorously 
explore and objectively evaluate all reasonable alternatives.”62  To be adequate, an 

                                                        
52 San Bernardino Valley Audubon Soc’y v. County of San Bernardino (1984) 155 Cal.App.3d 738, 750; see also 
Sierra Club v. Contra Costa County (1992) 10 Cal.App.4th 1212, 1217-18, 1222 [EIR that only considered two 
alternatives for less development was not a range of reasonable alternatives]. 
53 Cal Code Regs., tit. 14, § 15126.6(a)(f); Marin Municipal Water District v. KG Land Corp. (1991) 
235 Cal.App.3d 1652, 1664 [“CEQA establishes no categorical legal imperative as to the scope of alternatives to be 
analyzed in an EIR”]. 
54 Marin Municipal Water District, supra, 235 Cal.App.3d at p. 1664. 
55 See Sierra Club v. Contra Costa County, supra, 10 Cal.App.4th at pp. 1217-18, 1222 [EIR that only considered 
two alternatives for less development was not a range of reasonable alternatives]. 
56 Cal Code Regs., tit. 14, §§ 15126.6(c), 15364; see Goleta Valley, supra, 52 Cal.3d at p. 566. 
57 See Mir Mar Mobile Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 489-490; California Native 
Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 981 (“Native Plant Society”); Cal Code Regs., tit. 
14, § 15126.6(c). 
58 Native Plant Society, supra, 177 Cal.app.4th at p. 981; Mir Mar Mobile Community, supra, 119 Cal.App.4th at p. 
489; Cal Code Regs., tit. 14, § 15126.6(a). 
59 Native Plant Society, supra, 177 Cal.App.4th at p. 981; Mir Mar Mobile Community, supra, 119 Cal.App.4th at p. 
489, [alternatives analyzed in the EIR need not be actually feasible, but rather need only be “potentially feasible.”]. 
60 Ibid; see also Cal Code Regs., tit. 14, § 15091(a)(3). 
61 Native Plant Society, supra, 177 Cal.App.4th at p. 981. 
62 40 C.F.R. § 1502.14 (emphasis added). 
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environmental impact statement must consider every reasonable alternative.63  An EIS is 
rendered inadequate by the existence of a viable but unexamined alternative.64  Further, if the 
lead agency initially considers alternatives that could meet the purpose and need of the proposed 
action, but decides to not pursue them, the EIS must describe the reasons for the elimination of 
those alternatives.65  As stressed under both NEPA and CEQA, it is especially important for the 
lead agency to fully document the reasons for eliminating the alternative from additional detailed 
study in order to fully inform the public. 

 
As discussed herein, the alternatives analysis within the Merced-Fresno and Bakersfield 

EIR/EISs not only contains alternatives that conflict with the basic purpose, need, and objectives 
of the voter approved Proposition 1A, but also omits certain alternatives that were improperly 
excluded from receiving full and proper environmental review.  By failing to include a full range 
of alternatives and improperly rejecting alternatives prior to the environmental review stage, the 
public has been precluded from properly participating.66 

 
B. Proposed Alternatives For The Merced-Fresno Section 

 
1. The UPRR/SR 99 Alignment North of Fresno Is Most Consistent With 

Voter Intent, HST Mandates, Policies and Objectives 
 

The Merced-Fresno Draft EIR/EIS does not yet designate a preferred alternative for the 
north-south alignment, but indicates that a preferred alternative will be selected based on public 
comments and responses to comments in the Final EIR/EIS.  CFBF respectfully, but 
emphatically submits that the UPRR / SR 99 alignment, for the Merced-Fresno section of the 
HSTP north of Fresno, is the alignment that is most consistent with voter intent, HST mandates, 
and the HSRA’s and the FRA’s adopted policies and objectives for the project, to locate the 
HSTP alignment within existing transportation, utility, and right-of-way corridors, and to avoid, 
minimize, and mitigate impacts to natural and agricultural resources.  The UPRR / SR 99 
alignment is the most desirable option to meet CEQA’s and NEPA’s mandates to avoid, 
minimize, and mitigate impacts to natural and agricultural resources, and also to further the 
objectives of the state and federal Endangered Species Acts, the Fish and Game Code, and the 
Clean Water Act.  Furthermore, the UPRR / SR 99 alignment is the most effective option to 
address local concerns related to potential impacts to important farmland and economic activities 
and operations in nonadjacent agricultural areas along the BNSF, Hybrid, and UPRR / SR 99 
alignments.  The reasons for these conclusions are manifold and overwhelming, but include, 
without limitation, the following considerations: 
                                                        
63 Friends of Endangered Species v. Jantzen (9th Cir. 1985) 760 F.2d 976, 988. 
64 Methow Valley Citizens Council v. Regional Forester (9th Cir. 1987) 833 F.2d 810, 815, rev’d on other grounds 
sub nom. Robertson v. Methow Valley Citizens Council (1989) 490 U.S. 332. 
65 40 C.F.R. 1502.14(a). 
66 Laurel Heights I, supra, 47 Cal.3d at p. 404, [The key issue regarding the adequacy of the alternatives analysis is 
whether the alternatives discussion encourages informed decision-making and public participation.]. 
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• The continuous north-south alignment along Highway 99 from Merced to Fresno, 
formerly denominated the A-2 alignment, and presently designated the UPRR / SR 99 
alternative, is the alignment supported by the California Farm Bureau Federation.  There 
is strong local support for the UPRR / SR 99.  Furthermore, there are overriding 
environmental and policy considerations that distinguish the UPRR / SR 99 alignment as 
an environmentally superior choice.  In considering the UPRR / SR 99 as a preferred 
alignment for the Merced-Fresno section of the HSTP, the HSRA and the FRA should, 
therefore, give considerable weight to the strong consensus on the Merced-Fresno UPRR 
/ SR 99 alignment among agricultural interests representing a combined $8.9 billion 
dollar agricultural economy in Fresno, Merced, and Madera Counties as of 2009, as the 
No. 1, 5, and 14 agricultural counties, respectively, in the nation’s No. 1 agricultural 
state.  Nor is it insignificant that the county boards of supervisors of the two most 
affected counties along the Merced-Fresno section of the HST (Merced and Madera) have 
likewise manifested their express support for the UPRR / SR 99 alignment. 
 

• The UPRR / SR 99 alignment follows not only the existing Highway 99 and Union 
Pacific Railroad (“UPRR”) rights of way, but also the core transportation, utility, and 
urban infrastructure corridor for the east side of the San Joaquin Valley, from Merced to 
Fresno.  In contrast, while the Draft EIR/EIS’s alternate Burlington-Northern Santa Fe 
(“BNSF”), Hybrid, and UPRR / SR 99 Chowchilla and Madera Bypass alignments utilize 
the existing BNSF right-of-way in varying degrees, the BNSF portions of the BNSF, 
Hybrid and Bypass alignments transverse vast areas of some of the best and most 
productive farmland in the world.  By and large, these areas are currently undeveloped 
and intensively farmed.  Moreover, the BNSF, Hybrid, and UPRR / SR Bypass 
alignments tend to deviate from the BNSF right of way to a much greater extent than a 
continuous UPRR / SR 99 alignment.  Given these differing characteristics of the various 
alignments—and considering the HSRA’s and FRA’s mandates to locate the HST 
alignment away from natural and agricultural resources within existing transportation and 
utility corridors and right-of-ways—the unavoidable conclusion would appear to be that 
the HSRA’s and the FRA’s preferred alternative should be a continuous UPRR / SR 99 
alignment from Fresno to Merced, and not the BNSF alignment, the Hybrid alignment, or 
either of the UPRR / SR 99 alignments around the Cities of Chowchilla and Madera. 
 

• As corroborated by the analyses in the Merced-Fresno Draft EIR/EIS itself, a continuous 
UPRR / SR 99 alignment will have less severe direct and indirect impacts on important 
farmland, existing agricultural operations, protected and special-status wildlife, wildlife 
corridors, unique wildlife habitats including designated critical habitat, and wetlands and 
other “waters of the United States” within the meaning of section 404 of the Clean Water 
Act.  In contrast, the impacts to all of these resources will be proportionately greater for a 
BNSF alignment, a Hybrid alignment, or a UPRR / SR 99 alignment (including either or 
both of the proposed bypasses around the Cities of Madera and Chowchilla).  Consistent 
with the HSRA’s mandate in Proposition 1A, as well as the HSRA’s and the FRA’s own 
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policies and objectives to minimize impacts to agricultural and natural resources, the 
UPRR / SR 99 alignment is per se an environmentally superior alternative for the HSTP.  
In recognition of this fact, a continuous UPRR / SR 99 alignment should be selected by 
the HSRA and the FRA as the preferred alternative for the HSTP. 
 

• Agricultural and natural resources, including important farmland, protected and special-
status species, natural habitats, wetlands and other waters of the United States are 
irreplaceable, finite, and nonrenewable resources.  Moreover, impacts on such resources 
are environmental impacts that receive special treatment and protection under CEQA, 
NEPA, and other environmental laws, including the state and federal Endangered Species 
Acts and the Clean Water Act.  In contrast, socioeconomic and community impacts in 
urban and urbanizing areas are purely social and economic.  Within this legal context, it 
is clear that, in assessing impacts and selecting a preferred alternative, the HSRA’s and 
the FRA’s Final EIR/EIS must accord proportionately greater weight to such 
environmental impacts under the BNSF, Hybrid and UPRR / SR 99 Bypass alignments, 
than to any countervailing socioeconomic or community-related impacts the HSRA and 
FRA may consider under a continuous UPRR / SR 99 alignment.  Furthermore, although 
socioeconomic and community-related impacts are at least required to be discussed and 
analyzed under CEQA and NEPA (with some slight differences among the two laws), 
neither law mentions political feasibility, much less political convenience as factors that 
have any place in the CEQA/NEPA process.67  Thus, the proper hierarchy and legal 
framework within which the HSRA and the FRA must approach selection of its preferred 
alternative is, first, environmental and, second, social and economic, wherears then, and 
only then, having considered the first two classes of impacts, may political, pragmatic, or 
opportunistic considerations have any bearing on the agencies’ decision whatsoever. 
 

• As discussed in greater detail elsewhere herein, the BNSF and Hybrid alignments north 
of Fresno—and any other HSR alignment that would blaze a trail through heretofore 
undisturbed rural and open space areas—will have dramatic impacts on natural and 
agricultural resources in these areas and will be extremely disruptive to countless existing 
agricultural operations.  In contrast, the disruptiveness and the impacts of a continuous 
UPRR / SR 99 alignment on agricultural and natural resources, and on existing 
agricultural operations, will be much more limited, generally consistent with surrounding 
land uses, and confined in nature. 
 

                                                        
67 The CEQA guidelines define “feasible”—as in a “feasible” alternative, a “feasible” project, or “feasible” 
mitigation—as something that is “capable of being accomplished in a successful manner, within a reasonable period 
of time, taking into account economic, environmental, legal, social, and technological factors.”  (Cal. Code Regs., 
tit. 14, § 15364.)  NEPA speaks of the “human environment,” “direct, indirect, and cumulative effects,” and of 
“aesthetic, historic, cultural, economic, social, or health, whether direct, indirect, or cumulative,” in addition to 
“natural,” “physical,” and “ecological” effects.  (See, e.g., 40 C.F.R. §§ 1508.8 and 1508.14.)  Neither law makes 
any mention whatsoever of “political” considerations or factors as facet of the CEQA and NEPA process. 
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• Although a UPRR / SR 99 alignment is projected to be more costly than a BNSF or 
Hybrid alignment, the HSRA, local governments, and local communities can capitalize 
on expenditures associated with necessary improvements along UPRR / SR 99 alignment, 
by coordinating these improvements with other necessary improvements to local 
infrastructure—for example, in conjunction with future improvements and expenditures 
by CalTrans, the Department of Transportation, Amtrak, the Union Pacific Rail Road, 
and others, to improve and upgrade infrastructure, exchanges, roadways, and the like in 
the urban centers and communities along Highway 99.  In addition to the planned HST 
stations in downtown Fresno and Merced, these improvements can be used as part of the 
HSRA’s strategy to catalyze infill and redevelopment projects in depressed or blighted 
commercial and residential areas, to promote higher density development and to stimulate 
local investment in these communities.  These benefits of a continuous UPRR / SR 99 
alignment could be expressly incorporated as part of the HSRA’s proposed mitigation 
strategy to encourage infill and higher densities and, thus, avoid and mitigate potential 
adverse direct, indirect, and cumulative growth inducing impacts of the HSTP, including 
potential urban and rural sprawl and indirect farmland conversion effects of the project.  
By leveraging HST works and expenditures with available local, state, and federal dollars 
for transportation infrastructure, a UPRR / SR 99 alignment could transform the existing 
urban centers along the Highway 99 corridor, making these communities more attractive 
places to live, work, and invest.  This would have the salubrious effect of counteracting 
historic trends of high unemployment, poverty, and low density development and rural 
sprawl in the Valley, as people move farther and farther away from the established urban 
centers.  In contrast, the many overpasses, underpasses, and other road improvements 
required along a BNSF and Hybrid alignment through predominantly rural areas will 
require significant expense and engineering prowess—but will achieve none of these 
potential synergies or social and environmental benefits.  Thus, from the standpoint of 
these avoided direct, indirect, and cumulative growth inducing, agricultural, and land use 
impacts as well, it appears that, once again, a continuous UPRR / SR 99 is the 
environmentally superior, preferred alternative for the Merced-Fresno alignment. 
 

• An UPRR / SR 99 alignment located entirely within the Highway 99 corridor has the 
added advantage that it will afford the HSRA and the FRA more options as to the final 
selection and location of a proposed Merced-Fresno Heavy Maintenance Facility 
(“HMF”).  Selection of an HMF along the Highway 99 corridor, either within or in close 
proximity to one of the affected communities along that alignment, could compensate 
some of the adverse land use impacts of a UPRR / SR 99 alignment through these same 
communities.  Specifically, an HMF along the UPRR / SR 99 corridor would generate 
employment, local tax revenues, and associated economic activity.  Thus, an HMF along 
the UPRR / SR 99 alignment could provide yet another important component of a robust 
infill, redevelopment, and compact growth strategy by local governments, in coordination 
with the HSRA and the FRA, to address the project’s potential direct, indirect, and 
cumulative growth-inducing impacts.  In addition, a HMF site along the Highway 99 
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corridor could serve as an effective means to mitigate some of the environmental justice 
impacts of the project on low-income and minority populations, whether from lost 
agricultural jobs or potential displacement.  In contrast, an HMF along the BNSF 
alignment would be quite distant from any of the urban centers in the area, providing 
diminished economic benefits to any of these communities, while at the same time 
promoting potential leapfrog development in what is otherwise an entirely rural setting. 
 

• To the extent it provides a much more direct path of travel, an UPRR / SR 99 alignment 
is also more conducive and amenable to meeting the HSTP’s mandated objectives in 
terms of speed and safety.  Whereas a continuous UPRR / SR 99 with appropriate 
elevations through the urban areas would provide a direct path of travel from one city to 
the next, the BNSF, Hybrid, and UPRR / SR 99 Bypass options are characterized by 
inefficient and inelegant twists and turns, in many places slashing across roads and fields 
in what is now virgin farmland.  Aesthetic concerns aside, however, the more significant 
issue with these alignments relates to safety and mandated travel times.  A HST located 
along a continuous UPRR / SR 99 alignment could travel more safely, at a faster and 
more constant rate of speed between one urban destination and another.  This would 
improve the HST’s efficiency, its reliability and, more than likely, its ridership.   

•  
One issue related to a UPRR / SR 99 alignment deals with the apparent concerns of the 

UPRR that a shared right-of-way could interfere with the UPRR’s plans for future expansion of 
its rail lines and its commercial service in the Valley to predominantly agricultural customers.  
Given that a HSTP alignment along Highway 99 would follow and potentially share the UPRR’s 
right-of-way, this is a significant concern.  However, the Merced-Fresno EIR/EIS does not 
conclude, and we doubt that this concern is, in fact, one that is insurmountable.  Recognizing the 
UPRR’s concerns, therefore, we would encourage the HSRA to work with the UPRR to identify 
potential conflicts and workable political, financial, institutional, planning and engineering 
solutions to those conflicts.  To be sure, as outlined herein, the many significant environmental 
advantages of a continuous UPRR / SR 99 alignment north of Fresno argue strongly in favor of a 
solution that seeks ways to address the UPRR’s concerns, allowing for a shared alignment along 
the 99 corridor, that avoids any unacceptable impacts to the UPRR. 

 
2. Consistent With HST Voter Intent, Mandates, Policies and Objectives, 

And Local Concerns, The Highway 152 Wye Alignment Should Be 
Considered and Designated As The Preferred Alternatives Over The 
Avenue 21 And Avenue 24 Alignments 

 
CFBF submits that the Highway 152 east-west alignment for the Wye linkage between 

the proposed Merced-Fresno and Bay Area sections of the HST is the preferred alternative the 
HSRA and the FRA should select in their Final EIR/EIS, consistent with the voter intent, 
mandates, policies and objectives requiring that the HST alignment utilize existing transportation 
and utility corridors and rights of way and avoid and minimize impacts to natural and 
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agricultural resources to the maximum extent possible.  In contrast, the proposed Avenue 21 and 
24 Wye alignments are inconsistent with HST voter intent, mandates, and objectives concerning 
farmland, natural resources, existing corridors and existing rights of way and, therefore, should 
be abandoned.  For the same reasons, CFBF likewise opposes the proposed Chowchilla Bypass 
route and split around the City of Chowchilla, along the proposed alignment for the proposed 
Avenue 21 Wye.  Instead, to achieve maximum consistency with the HST mandates concerning 
farmland, natural resources, and existing corridors and rights of way, a turnout for a new 
Highway 152 alignment should be configured as a simple “V,” similar to the proposed alignment 
for the Avenue 24 Wye off the UPRR / SR 99 north-south alignment, but just north of Avenue 
24, along Highway 152.   

 
The Merced-Fresno Draft EIR/EIS indicates that the Avenue 21 and 24 Wyes depicted 

and preliminarily considered in that document will be fully considered in a next-tier EIR/EIS for 
the Bay Area to Central Valley segment of the HSTP.  However, even preliminary or partial 
consideration of the Avenue 21 and 24 alignments in the Merced-Fresno Draft EIR/EIS is 
significant (and potentially prejudicial) in that either alignment implies a different set of impacts 
along two distinct routes.  Furthermore, even a preliminary set of potential assumptions 
concerning the specific path and location of either Wye proposal has definite implications for the 
selection of a north-south alignment, including the HSRA’s potential selection of the Chowchilla 
Bypass.  For these same reasons, it also significant that the Draft EIR/EIS does not include or 
consider (even preliminarily) a Highway 152 alternative to the proposed Avenue 21 and Avenue 
24 alignments, including the proposed Chowchilla Bypass.  Indeed, it appears that the failure to 
consider a Highway 152 alternative in the Merced-Fresno EIR/EIS may constitute illegal 
piecemealing of the project under CEQA.   

 
The Highway 152 alignment has the overwhelming backing and support of the local 

agricultural communities, both north and south of the Merced-Madera county line, as well as the 
express endorsement of the Madera County Board of Supervisors.  Whereas, the Avenue 21 and 
Avenue 24 alignments would impact a complex web of irrigation and water distribution systems, 
including the canals and ditches of at least one major irrigation district, a Highway 152 
alignment would have no such impacts.  Unlike the Avenue 21 and 24 alignments, a Highway 
152 alignment would follow a major regional transportation corridor (State Highway 152).  
Unlike the Avenue 21 proposal, a Highway 152 alignment would not require a Chowchilla 
Bypass or east-west split, or result in impacts to a large additional number of affected farm 
operations, and a substantially larger acreage of productive farmland.  Highway 152 has been 
slated by CalTrans for major improvements in the near future, such that a Highway 152 
alignment for the Wye might be conveniently coordinated with CalTrans improvement plans for 
Highway 152.  Furthermore, as with a continuous north-south UPRR / SR 99 alignment, a 
Highway 152 alignment would have advantages the Avenue 21 and 24 alignments lack, in that it 
would require fewer curved and diagonal cuts across impacted agricultural parcels, while 
avoiding the impacts of the Avenue 21 and 24 alignments to numerous farm properties that are 
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not currently adjacent to any major road or planned expansion of the existing transportation 
infrastructure.   

 
In addition to these concerns associated with Avenue 21 and 24 alignments, as with other 

proposed alignments that stray from existing corridors and rights-of-way into adjacent farmland, 
not only are agricultural resources and local agricultural operations more negatively impacted the 
farther an alignment encroaches into these predominantly rural, agricultural, and open space 
areas, but in these same areas the probability and actual occurrence of impacts to sensitive 
habitats, wildlife resources, and waters of the United States rises significantly.  As these 
comments emphasize, this is a major environmental concern, not only for the BNSF, Hybrid, 
UPRR / SR 99 Bypass, and Avenue 21 and 24 alignments north of Fresno, but also for 
essentially any of the Fresno-Bakersfield alignments through agricultural areas and outside of 
existing corridors and rights-of-way.   

 
Accordingly, as described, there are many compelling reasons the HRSA’s and the 

FRA’s east-west alignment for the Bay Area to Central Valley linkage should specifically 
eschew the Avenue 21 and 24 alignments, including the proposed Chowchilla Bypass, and why 
the HRSA and the FRA should instead select the more environmentally sensitive and policy and 
objective-consistent Highway 152 alignment. 

 
C. Proposed Alternatives For The Fresno-Bakersfield Section 

 
1. Farmland Conversion and Other Significant Issues Remain Outstanding 

With Respect To The Proposed East and West Hanford Bypass Options 
Along The Fresno-Bakersfield Western Alignment 

 
In light of the late (October 6th, 2011) announcement that a revised and recirculated 

EIR/EIS will consider a West Hanford Bypass alignment in addition to the proposed East 
Hanford Bypass option in Kings County, CFBF at this time reserves any detailed comment on 
this portion of the Fresno-Bakersfield Western Alignment until the HSRA releases the HSTP’s 
West Hanford alternative to the proposed East Hanford alignment.  Generally, however, we 
would note that the impacts to agricultural lands and businesses along either alignment would 
appear to be significant and unacceptable.   

 
2. Consistent With HST Voter Intent, Mandates, Policies And Objectives, 

And Local Concerns, An All-BNSF Alignment Through Kern and Tulare 
Counties Should Be Designated The Preferred Western Alignment South 
Of Fresno Over The Proposed Wasco-Shafter and Allensworth Bypass 
Alignments 

 
Like the BNSF, the Hybrid, the proposed Chowchilla Bypass, and the Avenue 21 and 24 

Wye Alignments north of Fresno, CFBF submits that the proposed Wasco-Shafter and 

706-11

 
 
California High-Speed Rail Authority 
October 13, 2011 
Page 22 
 
 
Allensworth Bypass options, along the Western Alignment of the Fresno-Bakersfield section of 
the HSTP in the Counties of Kern and Tulare, are fundamentally inconsistent with the HST 
mandates to avoid impacts to natural and agricultural resources, and to locate HST alignments 
within existing transportation corridors and rights-of-way.  In general terms at least, the reasons 
for this are similar to what is discussed above in relation to the various Fresno-Merced 
alignments that deviate from the UPRR / SR 99 corridor.  Thus, these reasons include, with 
limitation, impacts to agricultural lands and operations in areas currently located outside existing 
transportation or utility corridors or rights-of-way; diagonal and curving cuts across fields and 
farm structures; impacts to rural roads and property access points; impacts to irrigation systems 
and water infrastructure, including canals, ditches, and deep wells; in addition to and numerous 
other disruptions to existing agricultural lands and activities. 

 
3. The Fresno-Bakersfield Draft EIR/EIS Fails To Consider A Reasonable 

Range Of Alternatives By Failing To Fully Analyze a UPRR / SR 99 
Alignment 

 
Perhaps the most serious omission of the Fresno-Bakersfield Draft EIR/EIS, in terms of 

its consideration of alternatives, is the failure to consider a UPRR / SR 99 alignment to the east, 
in addition to the eastern BNSF alternative and sub-alternatives presently considered.  While the 
Draft EIR/EIS includes some general discussion of the HSRA’s elimination of a number of 
potential alternatives along or around the Highway 99 Corridor, and while the Draft EIR/EIS 
references a 2007 Visalia-Tulare-Hanford Station Feasibility Study supposedly documenting and 
explaining that process, the 2007 Study in fact provides only the vaguest of explanations why a 
UPRR / SR 99 alternative south of Fresno was eliminated.  Thus, some of the main concerns 
cited include potential community impacts, cost and right-of-way issues.  Objectively, however, 
as discussed with respect to the Merced-Fresno section of the HSTP above, all of these concerns 
are present in some degree along the Fresno-Merced HSTP alignment to the north—yet the 
Fresno-Merced EIR/EIS considers a UPRR / SR 99 alternative.  As with the Merced-Fresno 
UPRR / SR 99 alignment to the north, therefore, it would appear that there are various reasons a 
UPRR / SR 99 alternative should at least be considered in the Fresno-Bakersfield EIR/EIS, just 
as a UPRR / SR 99 alternative is considered in the Merced-Fresno Draft EIR/EIS.   

 
From an agricultural resources standpoint, for example, the differences between the 

BNSF alignment and a UPRR / SR 99 alignment from Fresno to Bakersfield largely parallel the 
differences between the BNSF and UPRR / SR 99 alignments from Merced to Fresno.  Thus, it is 
generally true that the more winding and circuitous BNSF (with or without its multiple proposed 
bypasses along the country two-lane Highway 43) would tend to impact mostly farmland, in 
mostly undeveloped and sparsely populated or unpopulated areas.  In contrast, while it too 
crosses through major agricultural areas in Kern, Tulare, and Fresno Counties, the heavily 
travelled and generally straight, four-lane UPRR / SR 99 corridor itself is much more heavily 
built up than Highway 43 to the west, even south of Fresno.  In terms of the HSTP’s objective to 
reduce impacts to natural and agricultural areas, therefore, it would appear that the impact of a 
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UPRR / SR 99 corridor alignment south of Fresno would be significant, and yet generally less 
severe than a BNSF alignment to west.   

In addition, there are other differences between the UPRR / SR 99 and BSNF alignments 
south of Fresno:  Along the BNSF alignment, for example, a potential HSTP Kings-Hanford 
Station along the proposed East Hanford Bypass would lie a considerable distance outside the 
City of Hanford (population 41,686), and perhaps 15 miles from the major regional population 
center of Visalia to the east (or, alternately, along a hypothetical West Hanford alignment, 
somewhere midway between Hanford (population 41,686) and Lemoore (population 19,712)).  
In contrast, the formerly proposed Visalia-Goshen-Tulare area HSTP station would abut the 
community of Goshen (population 2,394) just outside Visalia, in much closer proximity to the 
neighboring cities of Visalia (population 93,959) and Tulare (population 43,994).  Thus, on this 
basis, it would appear that the Proposition 1A objectives to “plan and construct [the HSTP] in a 
manner that minimizes urban sprawl,” and to locate stations “in areas with good access to local 
mass transit and other modes of transportation” are potentially better met along a Fresno-
Bakersfield UPRR / SR 99 alignment, than along the BNSF.   

 
Finally, to highlight just one more difference, whereas the City of Hanford along the 

BNSF right-of-way has expressed grave concerns regarding the impact of an HSTP on that 
community, the City of Visalia was enthusiastically in favor of a Visalia HSTP stop before the 
HSRA inexplicably and improperly screened the UPRR / SR 99 alignment out.  At the very least, 
therefore, it would appear that the UPRR / SR 99 is a reasonable alternative that the Fresno-
Bakersfield EIR/EIS should at least consider.  Indeed, from a strictly legal perspective, without 
at least one alternative to which the Western BNSF Alignment may be compared, it appears quite 
likely that the current Draft EIR/EIS lacks a reasonable range of alternatives. 

 
III. Impacts Analysis under CEQA and NEPA 
 

A. Impacts to Agricultural Resources 
 

1. Direct Impacts to Agricultural Resources 
 

Whatever the alignment the HSRA and the FRA selects, both the Merced-Fresno and the 
Fresno-Bakersfield Draft EIR/EIS’s treatment of direct impacts to agricultural resources is 
inadequate in several respects.  This is so, in part, because of the overly compartmentalized 
manner in which impacts to agricultural lands are treated separately from social and economic 
impacts associated with these lands, and also the manner in which the Draft EIR/EISs treat direct 
impacts, separately from potential indirect and cumulative impacts.  In some degree, this is an 
awkward characteristic and the inevitable dilemma of any EIR/EIS, due to the way CEQA and 
NEPA treat impacts to the physical environment separately from social and economic impacts 
and, also, the way CEQA and NEPA treat direct impacts as a category separate from indirect and 
cumulative impacts.  However, to provide a full picture of the full range of impacts associated 
with a project, a skillfully prepared and thorough EIR/EIS can and should endeavor to bridge 
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these gaps through proper integration of the Draft EIR/EIS’s analyses of physical and 
environmental impacts in relation to its discussion of related social and economic impacts.  
Similarly, an EIR/EIS that fulfills its purpose to inform the public must take a view of a project’s 
potential impacts that extends beyond the direct impacts of the project to the full universe of less 
obvious, but no less probable and foreseeable, potential indirect and cumulative impacts 
consequences of the project.   

 
Having carefully reviewed the Merced-Fresno and Fresno-Bakersfield Draft EIR/EISs, 

we cannot avoid a conclusion that both documents fail to fulfill these basic purposes of an 
EIR/EIS.  The net result of this failure is, we believe, an environmental analysis that significantly 
understates the potential impact of the proposed project.  Where the impacts of a major 
infrastructure project of this kind are understated, the risk is of course that the potential severity 
of a project’s impacts may be overlooked and too easily dismissed—and, having been dismissed, 
that the erroneous conclusions thus reached will lead the public to a false understanding, not only 
of a project’s true environmental, social, and economic consequences, but also of the societal 
trade-offs in play.   

 
Because the Merced-Fresno and Fresno-Bakersfield EIR/EISs fails to view the physical 

impacts of the project on agricultural land properly within the context of the full range of the 
project’s related social and economic impacts, the analysis fails to faithfully capture the 
combined impact of the two classes of impacts together.  Similarly, while the Draft EIR/EISs 
provide an initial estimate of the physical locations and acreages of the agricultural lands which 
may be directly impacted (either temporarily during construction, or permanently as result of the 
project footprint), the Draft EIR/EISs’ assumptions as to the full range of potential impacts to 
these lands and their present and future uses, including the potential indirect and cumulative 
growth-inducing effects of the project, are cursory and unrealistic at best, and reckless at worst. 

 
Significant impacts to agricultural resources cannot be limited to direct impacts caused by 

the footprint of the Project.  Rather, such impacts also include indirect and cumulative impacts, 
in addition to direct costs imposed on the agricultural community.   

 
2. Impacts Unique to Dairies, Poultry and Livestock Operations 

 
Given the extensive regulatory requirements involved, financial investment required, and 

the biological nature of food production animals, a dairy cannot close easily and simply re-
establish in a new location.  Complete facility relocation requires at least four major permits that 
can take up to two years or more each to obtain, at costs exceeding tens of thousands of dollars in 
consulting and permitting fees.  Moreover, dairy cattle cannot be put in “storage” on some other 
facility during the interim between when the original facility closes and the new one opens. 
(Existing facilities have a maximum number of cows allowed on them, as defined in 2005).  
Selling or slaughtering an entire herd of thousands of animals obliterates a dairy’s gene pool 
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built on generations of careful animal breeding, the true cost to the farmer being impossible to 
quantify. 

 
A major additional challenge to a dairy farmer being forced to relocate will be the 

availability of suitable land for purchase.  For example, an individual would not want to build a 
dairy in a 100-year storm area.  A location closer to, versus farther from the milk processing 
plant is beneficial.  Depth to water (groundwater) and the availability irrigation district water, as 
well, are important considerations at a new site.  Furthermore, soil type is important for growing 
high yields of livestock feed. 

 
Assuming that suitable and sufficient dairy land is even available for purchase, basic 

permits for a new facility include: 
 
1. County Use Permit (CUP) (including various building permits for all structural 

items such as barns and manure storage ponds). It requires compliance with CEQA; 
 
2. Regional Water Quality Control Board (RWQCB) Waste Discharge Requirements 

(WDR) Permit, which requires the creation of a site-specific Nutrient Management Plan, Waste 
Management Plan, and Ground Water Monitoring Well Plan; 

 
3. San Joaquin Valley Air Pollution Control District (SJVAPCD) Permit to Operate, 

which requires compliance with Rule 4570 (the volatile organic compound reduction rule) and 
Rule 4550 (the PM 10 reduction plan) as well as various other rules depending on the size for 
generators, gas tanks, chemicals on site, and the like; and, 

 
4. California Department of Food and Agriculture Grade A Permit under the 

Pasteurized Milk Ordinance, which is mandatory to produce and sell milk in-state and in 
interstate commerce. 

 
A WDR and Air Pollution Control District Permit to Operate will not be granted in the 

absence of an approved CUP and CEQA document, and neither of the issuing regulating 
agencies for these permits will currently take the lead in addressing CEQA for such a project (the 
time and cost of which varies by county, but which would be substantial in any location). 

 
For illustration purposes, one California dairy that relocated to the Central Valley 

incurred construction costs of $15 million ($5,000/head milking) during the six years it took to 
permit and construct the facility to begin production in 2005.  (For comparison, the average size 
California dairy in 2010 milked nearly 1,100 cows.)  The EIR and new permitting effort cost an 
additional $1,000,000.  Because there is no “grandfather” clause in this regulatory environment, 
a relocated dairy is treated as a new facility, and thus subject to the associated more stringent and 
expensive regulatory requirements (new ponds need to be a double liner leachate collection 
system). 
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Any dairy whose cropland the HSTP impacts will need to modify its Nutrient 

Management Plan.  If the reduction in cropland reduces the farm’s available land such that it 
cannot meet the 1.4 nitrogen balance required within the WDR, the dairy will be forced to drop 
cow numbers until it can show that balance can be reached.   

 
Typically shortfalls in directly associated farmland are met through offsite transport of 

manure (either to owned, rented, or other agreement land).  An additional challenge in the system 
can be the manure collection method:  If the bulk of the manure is collected using flush lanes and 
storage ponds, the dairy is limited to the available acreage that the liquid manure can be 
distributed on.  In some cases, manure collection must be changed to scrape rather than flush.  
Related costs can range from investment in additional tractors and/or implements used for 
scraping (and additional employee time) to installing a fully-automated scrape system. 

 
Also, depending on the impacted land’s location in proximity to the remainder of the 

dairy’s cropland, pipeline distribution systems and tail water return systems may be impacted 
creating the need for retrofitting of the system.  This, then, provides another illustration of how a 
dairy is a complete, interworking “system”—and impacts made to one area/branch of the system 
cause impacts to other parts of the system. 

 
To install or modify a waste water pond requires an approved, engineered pond 

construction plan. A certified engineer has to put forth a proposal that the RWQCB staff has to 
approve. Several “sign-offs” are required by the project engineer along the way.  Often ponds in 
the Central Valley require the importation of clay or other liner material.  Monitoring wells are 
also required.  Few pond installations have been done in recent years because of the onerous 
process and associated requirements. 

 
To illustrate the cost and time involved in modifying an existing Central Valley dairy, 

one farmer recently paid $60,000 for EIR/CEQA documents for the engineer’s work only; this 
did not include any permit fees.   

 
For another dairy to expand an existing pond, the engineer’s assessment cost $10,000 for 

the construction plans; the RWQCB then took 13 months to approve it.  The farmer is currently 
working with the county for project approval that is expected to take at least another six months.  
Only after all this is complete can construction changes to the pond begin. 

 
The base cost for a nutrient management plan or a waste management plan is $12,000, 

and additional costs are incurred if the plan has to be amended upon RWQCB review. 
 

3. Indirect Impacts to Agricultural Resources 
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d) Regional Growth 
 

Various portions of both the Merced-Fresno and Fresno-Bakersfield Draft EIR/EIS 
consider the potential growth-inducing impacts of the HSTP.  Thus, in particular, the Regional 
Growth, Land Use, and Cumulative Impacts chapters of both documents include discussion of 
this topic.  In addition, the Merced-Fresno and Fresno-Bakersfield Draft EIR/EISs’ analyses, 
CEQA-NEPA findings, mitigation measures and the like, with respect to the potential growth-
including of the project, rely to a large extent on the conclusions and assumption of previous 
analyses of these topics in the HSRA’s and FRA’s statewide programmatic EIR/EIS, and in a 
July 2003 and July 2007 Economic Growth Effects studies by Cambridge Systematics, Inc.  
Thus, as presented in the HSRA’s and the FRA’s analyses to date, the general analysis 
concerning the HSPT’s potential growth inducing impacts proceeds accordingly:   

 
• Construction of the HSTP will result in only marginal growth in the Central Valley 

relative to the No Project Alternative;  
 

• Local land use policies and plans favor high-density growth and infill and discourage 
sprawl and future growth in the Central Valley is likely to embody and exemplify the 
intent of these policies; 
 

• With rapid, inexpensive access to the Bay Area, Southern California, and other 
population and economic centers in California, there will be no significant displacement 
of population from these areas to the Central Valley; 
 

• Building the HSTP will support and catalyze more compact patterns of development, 
through a transportation-orient-development strategy for the Central Valley, of which 
HSTP is the centerpiece; 
 

• Potential growth with the HSTP will not consume any more land than the maximum 
extent of what is already provided for in existing general plans and spheres of influence;  
 

• Coordination and shared goals of the HSTP and city and county governments in terms of 
compact growth and infill will ensure more efficient and compact patterns of 
development through the Central Valley; 
 

• By ensuring more compact patterns of growth and discouraging urban and rural sprawl, 
local land use decisions and the HSTP will not result in premature conversion of Central 
Valley farmland—and will in fact result in conservation of a low estimate of at least 
30,000 acres less farmland than would be otherwise consumed under the No Project 
Alternative statewide. 

•  
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While these assumptions present one possible scenario, however, they present just one 
scenario.  Furthermore, they present a scenario that leads to the conclusion, reached in the Draft 
EIR/EISs, that any potential growth-inducing impacts of the HSTP (whether direct, indirect, or 
cumulative) are, in fact, insignificant.  Despite the HSRA’s confidence in the certainty of its 
assumptions concerning growth, however, we cannot help but question the validity of this single-
variable, single-outcome approach to the project’s potential growth inducing impacts.  In reality, 
we would submit that the future trajectory of growth in the Valley with a future HSTP is 
anything but certain.  For example, it is not difficult to imagine quite a different scenario than 
that selected by the HSRA and the FRA in their EIR/EIS based, not unreasonably or implausibly, 
on a very different set of assumptions, along the following lines: 

 
• A HSTP connecting the main population centers in the San Joaquin Valley to the Bay 

Area, South California, and other parts of the Central Valley will enable people currently 
residing in the state’s expensive and over-crowded coastal areas to reach cheaper housing 
in now remote areas of the Valley, while still working within an hour to two hour’s 
commute to these same coastal areas.  Thus, the HSTP will turn now distant Central 
Valley communities into readily-accessible bedroom communities of the Bay Area and 
Southern California. 
 

• Consistent with past historical patterns of growth in the Valley, local policies and visions 
of more efficient growth will fail to materialize and, instead, growth in Central Valley 
will continue to follow a pattern of less dense urban and rural sprawl, accelerated and 
exacerbated by the increased accessibility of the Valley via a new statewide 220-mile-an-
hour high-speed train network connecting the state’s major coastal population centers to 
the now remote San Joaquin Valley. 
 

• The HSTP’s “transportation-oriented-development” strategy, potential infill and 
increased economic investment and activity in the downtown areas around planned HSTP 
stations in Fresno and Merced and will not translate into more compact patterns of 
regional growth outside of the immediate neighborhood around these new HSTP stations.  
Furthermore, the relative wealth of cheap, flat land in the Valley, constrained only by the 
present uses of surrounding farmland, will continue to feed a pattern of low-density 
urban, suburban, and rural sprawl. 
 

• Presently projected and potential new growth associated with construction of the HSTP 
will not result in a net 30,000-acre reduction in projected farmland loss, but rather in a 
net increase of this amount, if not significantly more. 
 
An alternate scenario of this sort is, we think, not incredible unduly pessimistic.  For 

example, the Regional Growth chapter of the Merced-Fresno Draft EIR/EIS notes that “the [July 
2007 Cambridge Systems, Inc. economic growth study of the Bay Area to Central Valley HSTP] 
found that the overflow of people from urban coastal areas seeking affordable housing within 
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commuting range of major metropolitan areas drives the high growth projections for these San 
Joaquin Valley counties.”68  If is accurate, then it would seem logical to conclude that bringing 
“affordable housing” in the San Joaquin Valley much more dramatically “within commuting 
range of [the major coastal metropolitan areas]” may dramatically increase the rate of inland 
migration to the San Joaquin Valley.  Why, for example, would we assume that California’s 
experience, and that of the San Joaquin Valley will be significantly different than the experience 
of Japan, where the Shinkansen high-speed rail system “dispersed growth from existing (pre-
train) centers to sub-centers where access points (stations and expressways) were located,” and 
where “these high access points attracted indigenous growth within local areas which 
complement and accentuate these new growth sub-centers”?69  Or why not assume that it will not 
happen in Central Valley communities like Merced and Fresno, as it did in the City of Nantes 
“two hours outside Paris by high-speed train,” where French firms were found to be “much more 
likely to relocate to the peripheral city as a result of the easy access to Paris”?70  Indeed, it is 
difficult to understand why neither the Merced-Fresno, nor Fresno-Bakersfield Draft EIR/EIS 
considers or addresses any of the following, very reasonable propositions included in a 
September 2008 paper commissioned by the HSRA on “The Economic Impact of the California 
High-Speed Rail in the Sacramento/Central Valley Area” that: 

 
• “The Central Valley’s population will grow dramatically over the next 20 years….”71 

 
• “[W]ith improved access some people may come to see Central Valley cities as ‘bedroom 

communities’ to major metropolitan labor markets or reduced transportation costs could 
induce employers to move to the Central Valley for its reduced costs of operation.”72 
 

• The “HSR may cause population across the state to increase because of business 
expansion into the state or expansion of businesses already operating within the state.”73 
 

• The “HSR may cause disparate population growth rates across regions as businesses or 
residents find it feasible […] to reallocate to lower-cost more readily accessible areas of 
the state.”74 
 

• “[C]reating more efficient transportation access to the heart of the Central Valley region, 
which tends to be inaccessible to major metropolitan areas because of the cost of travel, 
would have a disproportionately positive employment impact from HSR.”75 

                                                        
68 Merced-Fresno Draft EIR/EIS at 3.18-7. 
69 See Kantor, “The Economic Impact of the California High-Speed Rail in the Sacramento/Central Valley Area,” 
September 2008 at 16. 
70 See id. at 21. 
71 Id. at 13. 
72 Ibid. 
73 Ibid. 
74 Ibid. 
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• “[T]he Central Valley and Southern San Joaquin Valley will experience explosive growth 

in the service sector, which will be significantly amplified as a result of HSR.”76 
 

• “[R]educed travel times and costs enable consumers to access more distant markets, 
enable producers to deliver products to their consumers at lower cost, enable workers to 
access more distant labor markets, or enable employers to tap into a wider labor pool 
themselves.” 
 

• “[T]he reduction in transportation costs that HSR facilitates enables the economic hub to 
expand so that a wider geographic region becomes integrated.”77 
 

• “Bay Area [and Southern California] firms [may] relocate to the Central Valley to benefit 
from lower property/rental costs and a cheaper labor force.”78 
 

• “[L]ower transportation and transaction costs will encourage new businesses to locate in 
the Central Valley where favorable costs and public policies can encourage business 
development.”79 
 
In fact, while they do not, the Merced-Fresno and Fresno-Bakersfield Draft EIR/EISs 

(and the Cambridge Systems, Inc. economic growth studies they rely on) might more seriously 
and explicitly have considered these and other perfectly credible alternative assumptions on 
growth in the Central Valley.  Instead, all of the HSTP growth analyses to date reach the 
unvarying conclusion that the HSTP generally will not cause significant new growth, sprawl, or 
additional conversion of Central Valley farmland over and above the No Project alternative.  
Central to this conclusion, however, is the liberal (and wholly unsupported) assumption that local 
land use decisions in the Valley will inevitably and unquestionably trend toward infill and high-
density development.   

 
In a discussion of “Key Assumptions,” however, the same 2008 Cambridge Systematics, 

Inc. economic growth study that is relied upon in the regional growth chapters of both Draft 
EIR/EISs observes that “[s]everal assumptions are embedded in the employment and residential 
land requirements forecasting procedures and their components.”80  In particular, the study 
describes one of its key assumptions as follows: 

                                                                                                                                                                                   
75 Id. at 16. 
76 Id. at 18-19. 
77 Id. at 21. 
78 Id. at 22. 
79 Id. at 32. 
80 Cambridge Systematics, Inc., “Economic Growth Effects Analysis for the Bay Area to Central Valley Program-
Level Environmntal Impact Report and Tier 1 Environmental Impact Statement” at F-4 through F-5.  (Note:  This 
study is also relied upon the Merced-Fresno and Fresno-Bakerfield EIR/EISs.) 
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Average infill rates and population densities will increase with additional 
development.  It is an axiom of economics that scarce resources are used more 
intensely than plentiful ones.  Following this logic, as available supplies of 
developable land are used up, developers seek ways to use remaining land more 
intensely, either by increasing densities or through redevelopment.  Thus, both 
development densities and infill activity should increase with population growth.81 
 

 Hidden within this “key assumption,” however, is another “key assumption,” as 
acknowledged in the study itself: 
 

Counteracting this tendency [that is, the tendency that “both development densities 
and infill activity should increase with population growth”] is the desire of many 
residents to preserve a rural or suburban lifestyle.  Thus, there are many parts of 
California where infill activity and development densities are below what theory 
suggests they should be.82 
 

The study continues, 
 

For the purposes of analyzing all alternatives, it is assumed that future infill activity 
and development densities will continue to increase.  To the extent that they do not, 
additional sites will be needed to accommodate projected population growth.83 
 

Thus, the Merced-Fresno and Fresno-Bakersfield Draft EIR/EISs’ conclusions that the 
HSTP will have no significant growth inducing impacts is based on a truncated analysis of just 
one (and, notably, the most optimistic) potential scenario.  The conclusion that the project will 
have no significant growth inducing impacts then leads to the conclusion that there is no need to 
design and select alternatives, or to identify mitigation measures to avoid, minimize, and mitigate 
the potential growth inducing impacts of the project either.  In an area of such significant 
uncertainty, however, a proper analysis should have considered not just the most favorable 
potential growth scenario for the project, but also the potential for a range of potential scenarios, 
including the worst case growth scenario for Central Valley growth, urban and rural sprawl, and 
resulting farmland conversion.  Neither EIR/EIS addresses the potential for such alternative  
scenarios—and, thus, both of the EIR/EIS analyses’ of potential growth inducing impacts, 
including indirect and cumulative impacts to agricultural resources, are fundamentally flawed. 

 
e) Water Supply Impacts 

 

                                                        
81 Ibid. 
82 Ibid. 
83 Id. at F-5. 
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Both the Merced-Fresno and the Fresno-Bakersfield EIR/EIS ignore two potentially 
significant project impacts on regional water supplies.  The first relates to the issues of potential 
growth inducement and population growth in the event the EIR/EIS single-sided projections of 
modest long-term population growth, infill, and increasingly compact development are instead 
replaced by long-term patterns of significant additional population growth and continued urban, 
suburban, and rural sprawl.  Specifically, in the latter scenario, the EIR/EIS fails to consider the 
potential for growing urban areas to enter increasingly into direct competition for available water 
supplies with existing agricultural users.  Given the extreme volatility of imported water supplies 
in recent years, due to both severe regulatory constraints on exports from the Sacramento-San 
Joaquin Delta and the natural drought cycle, it is quite possible that such competition, during 
droughts and regulatory cutbacks, could become quite severe.  In such a scenario, to the extent 
municipal and industrial users are given general priority over agricultural users, it is quite 
possible that the water needs of growing Central Valley cities could displace or preclude 
deliveries to agricultural users.  This could, in turn, result in potential massive losses of 
permanent crops, as well as temporary and permanent fallowing of Valley farmland generally 
and loss of jobs in agriculture. 

 
The second issue relates to deep agricultural wells potentially situated along the path of a 

future HSTP.  In addition to the very high cost and difficulty of permitting and constructing such 
deep agricultural wells, there is the added risk that impacted agricultural water users who might 
otherwise rely largely or entirely on groundwater in absence of adequate surface water deliveries 
during a drought or acute regulatory cutback would, in this scenario, have no access to water.  If 
the lands so impacted were, in turn, planted in a permanent tree or vine crop, the farmer farming 
those lands might lose his entire investment. 

 
f) Public Utilities and Energy 

 
The impacts from electricity demand discussed in the Chapter 3.6 of the Merced-Fresno 

Draft EIR/EIS at page 3.6-45, and of the same chapter in the Fresno-Bakersfield Draft EIR/EIS 
at 3.6-64, overlook a significant impact to agricultural resources that will likely result from the 
increase in electricity demand from the project.  An estimated 480 MW of increased demand, 
even if spread throughout the system, will pose significant consequences to agricultural 
resources resulting from siting requirements for both generation and transmission.  California 
law mandates that 33% of electricity demand be met with renewable generation resources by 
2020.  Much of the renewable generation proposed and planned in California to meet those needs 
is solar generation, which requires approximately 8 acres of land for development of a MW of 
generation.  As noted in the September 2011 WECC 10 year Regional Transmission Plan current 
renewable energy trends are centered on accessing resources close to load.84  Significant pressure 
and interest for development of new solar power generation facilities in California has been 
focused on land currently used for agriculture.  In 2008, the HSRA commissioned a report 

                                                        
84 Plan Summary, page 22. 
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studying the feasibility of using 100 percent renewable sources of energy for the HST in 2008, 
including a 100 percent solar scenario.85  Thereafter, on September 3, 2008, the HSRA adopted a 
formal policy, committing “to power the train with clean renewable energy, making it the first 
true zero-emission train in the world.”86  Thus, at 8 acres per MW, if all 480 MW for the HSTP 
were met through new solar power generation, the increase in electricity generation needed to 
meet HSTP demand could convert as many 3,840 acres of productive agricultural land more than 
the Draft EIR/EISs currently assume.  Furthermore, any necessary transmission upgrades and 
extensions to serve the demand and other needs of the HSTP would further impact agricultural 
resources over and above this amount.87 

 
B. Additional Impacts Related to Impacts on Agricultural Resources 

 
1. Biological Resources 

 
Both the Fresno-Merced and the Fresno-Bakersfield Draft EIR/EISs show that the BNSF 

alignments north and south of Fresno will impact wildlife and wildlife habitats, including 
wildlife movement corridors for listed and special status, flightless reptiles, lizards, and 
mammals (e.g., San Joaquin kit fox, American badger, western spadefoot toad, kangaroo rat, 
coast horned lizard).88  As shown in the Draft EIR/EISs, different alignments would impact 
different species and habitats differently.  In general, however, there are certain comparative 
distinctions that hold generally true for all of the proposed alignments:   

 
First, while as noted, any of the proposed alignments of the HSTP would impact species 

and their habitats in some degree, a major and fundamental distinction among alternatives relates 
to the difference between established, heavily-traveled alignments, including urban and 
urbanizing areas on one hand, and more limited and less intensively-used existing or entirely 
new corridors and rights-of-way in predominantly rural areas on the other.  For example, from 
Merced to Fresno, a HSTP alternative following a continuous UPRR / SR 99 alignment would 
have some marginal impacts on some potential remaining habitats or wildlife species along the 
Highway 99 corridor; however, these impacts would not greatly add to the deleterious effects of 
urban encroachment and the existing transportation corridor itself, as a major barrier and an on-
going source of potential harmful impacts to wildlife habitats and wildlife movement through or 
around this portion of the Valley.   

                                                        
85 See Navigant Consulting, Inc. Report, presented to the HSRA on September 3, 2008 (“The Use of Renewable 
Energy Source To Provide Power To California’s High Speed Rail.” 
86 See HSRA September 3, 2008 Meeting Minutes at 4 (view on October 11, 2011 at 
http://www.cahighspeedrail.ca.gov/assets/0/152/198/9509bccd-f8f9-4030-8aa5-e75b3657b099.pdf). 
87 For examples of some of the types of demonstrable impacts from transmission siting see San Diego  Gas and 
Electric Company’s Sunrise Powerlink Project Final EIR/EIS dated October 13, 2008 and Southern California 
Edison’s San Joaquin Cross Valley Loop Final EIR dated February 2010. 
88 See, e.g., Merced-Fresno Draft EIR/EIS at 3.7-20 (Figure 3.7-1), 3.7-28 (Figure 3.7-6), 3.7-34 (Figure 3.7-34); 
Fresno-Bakersfield Draft EIR/EIS at Figures 3.7-1d, 3.7-2, 3.7-4. 
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In contrast, a BNSF alignment north of Fresno would cause significant new impacts to 
wildlife species and their habitat, including the creation of significant new barriers to wildlife 
movement.  In particular, the northern portion of the Merced-Fresno BNSF alignment would 
adversely affect not only various sensitive habitats south and north of the Madera-Merced county 
line, but would also severely impact a series of “modeled wildlife corridors” and designated 
“essential connectivity areas.”   

 
Similarly, any impacts to wildlife, wildlife habitats, or wildlife movements corridors of a 

continuous alignment along the existing BNSF right-of-way from Fresno to Bakersfield would 
occur along what is already an existing hazard and barrier to wildlife movement—whereas 
impacts along the proposed Wasco-Shafter and Allensworth Bypasses, for example, would 
further fragment existing habitats and movements corridors in entirely new ways, outside any 
existing transportation corridor or right of way.   

 
Ironically, the Allensworth Bypass option was ostensibly designed precisely to avoid 

impacts to the Allensworth Ecological Preserve, along the BNSF right-of-way (and, also, to a 
historical landmark in that area).  Obviously though, erecting an entirely new barrier to wildlife 
movement will more severely and adversely impact wildlife and wildlife movement and 
connectivity in this area than constructing a HSTP alignment along the existing BNSF right-of-
way, albeit within the Preserve.  In contrast, an Allensworth Bypass option would presumably 
require elevated sections, undercrossings, or other features to address impacts to wildlife 
movement—and, even then, the effect of an entirely new barrier to movement and dispersion 
would remain much more significant than a straight alignment immediately adjacent to the 
existing BNSF right-of-way. 

 
Beyond this, the Fresno-Bakersfield Draft EIR/EIS generally describes various potential 

wildlife and habitat impacts along the proposed BNSF and BNSF bypass proposals, but does not 
consider a UPRR / SR 99 or any other alternatives.  Thus, the Fresno-Bakersfield Draft EIR/EIS 
provides no basis for comparison in terms of the relative biological impacts of a UPRR / SR 99 
alternative versus a BNSF or any of the BNSF bypasses proposals.   

 
For the reasons stated, an alignment along UPRR / SR 99 corridor and right-of-way north 

of Fresno, and within either the BNSF or the UPRR / SR 99 corridor and right-of-way south of 
Fresno, would be the most consistent with the HSTP’s mandate to utilize existing rights-of-way 
and avoid impacts to natural and agricultural resources to the maximum extent possible.  In 
contrast, a BSNF, Hybrid, or UPRR / SR 99 bypass option north of Fresno (including the 
Chowchilla Bypass), or a south-of-Fresno BNSF or UPRR / SR 99 alignment with multiple 
bypasses, would be inconsistent with these goals.  From the standpoint of biological resources, 
therefore, this would make the least impactful of these alternatives along existing corridors and 
rights of way the “environmentally superior alternative” under CEQA and the “environmentally 
preferable alternative” under NEPA. 
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2. Wetlands and Waters of United States 
 

As shown in the Merced-Fresno Draft EIR/EIS, the Hybrid, Chowchilla Bypass, Wye 24 
and 21 options and, particularly, the BNSF alignments tend, proportionately, to impact more 
natural waterbodies, and also to temporarily and permanently disturb larger areas (thus, resulting 
in proportionately greater risks of water quality degradation), than a continuous UPRR / SR 99 
alignment.89  For example, the Merced-Fresno UPRR / SR 99 alignment would impact an 
estimated 20 to 27 natural waterbodies, versus 30 to 37 for the BNSF alignment; 2,370 to 2,484 
temporarily disturbed acres, versus 2,717 to 2,995 for the BNSF alignment; and 1,958 to 2,079 
acres of permanent footprint, versus 2,400 to 2,557 for the BNSF alignment.90  These statistics 
are apparently reflected in the Army Corps of Engineers’ and the Environmental Protection 
Agency’s 2008 early concurrence that the UPRR / SR 99 corridor is likely the “preferred 
network alternative” and “least environmentally damaging practicable alternative” under the 
Section 404(b)(1) of the Clean Water Act.91   

 
To ensure compliance with the Clean Water Act (“CWA”), the HSRA and the FRA must 

choose those “practicable” alternatives that would have the least adverse impact on aquatic 
systems—here, the UPRR / SR 99 alignment north of Fresno.  Furthermore, based on the 
identified characteristics, a continuous UPRR / SR 99 alignment north of Fresno is likely the 
“environmentally superior” or “environmentally preferable” alternative under CEQA and NEPA, 
respectively.  Given their legal and regulatory importance, these considerations should weigh 
heavily in the agencies selection of a preferred alternative north of Fresno. 

 
IV. Mitigation of Impacts to Agricultural Resources 

 
CEQA requires an EIR to include a reasonable range of alternatives as well as feasible 

mitigation measures that will lessen the significant impact.92  CEQA requires a lead agency to 
adopt feasible alternatives or feasible mitigation measures that can substantially lessen the 
project’s significant environmental impacts.93  For this reason, “[t]he core of an EIR is the 
mitigation and alternatives sections.”94  NEPA requires an EIS to discuss the “means to mitigate 
adverse environmental impacts.”95  Further, mitigation measures must be discussed for all 
impacts, even those that by themselves would not be considered significant.96   

                                                        
89 See, e.g., Merced-Fresno Draft EIR/EIS at 3.8-24, 3.8-26 (Table 3.8-6), 3.8-28 (Table 3.8-7). 
90 See Merced-Fresno EIR/EIS at 3.8-24, 3.8-26, 3.8-28, 3.8-29. 
91 See Merced-Fresno EIR/EIS at 6-2 (Section 6.3). 
92 Pub. Resources Code, § 21002; Cal. Code Regs., tit. 14, § 15002(a)(3); Sierra Club v. Gilroy City Council (1990) 
222 Cal.App.3d 30, 41 (“Sierra Club I”). 
93 Ibid. 
94 Citizens of Goleta Valley v. Board of Supervisors, supra, 52 Cal.3d at p. 564. 
95 40 C.F.R. 15021.16(h). 
96 Forty Most Asked Questions Concerning CEQ’s NEPA Regulations, 46 Fed. Reg 18026 (March 23, 1981), as 
amended, 51 Fed. Reg. 15618 (April 25, 1986). 
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A. Alternative Selection as Mitigation 
 

Both the Merced-Fresno and the Fresno-Bakersfield Draft EIR/EIS propose 1:1 
preservation of comparable farmland, compensation for non-economic remnants, and potential 
consolidation of economic ones.  In addition, both EIR/EISs commit to mitigate road closures 
and other transportation issues by providing new crossings and to compensate and work with 
landowners to resolve conflicts, to the extent possible, through a proposed right-of-way 
acquisition process.  Ultimately, however, these mitigation measures are inadequate to address 
the full range of adverse project impacts on agriculture.  This, then, is where it becomes very 
important to recognize that the best way to “mitigate” an impact is to not cause that impact in the 
first place.  For the HSTP, as previously described in great detail, avoiding some of the most 
severe and far-reaching adverse impacts of the project can be accomplished through deliberate 
design and selection of a preferred alignment.  The first line of the defense in avoiding adverse 
impacts to agricultural resources is, therefore, to deliberately design and select a preferred 
project alignment to avoid, minimize, and itself mitigate the severity of the project’s adverse 
impacts on the San Joaquin Valley core agricultural lands. 
 

B. Shortcomings Of The Draft EIR/EISs’ Proposed Mitigation Measures With 
Respect To Agricultural Lands 

 
Both Draft EIR/EISs include mitigation measures for expected losses of important 

farmland, to preserve comparable farmland in same region where the impact occurs at a 1:1 ratio, 
to acquire non-economic severed parcels, and to consolidate economic ones with adjacent lands.  
These are helpful gestures.  With respect to 1:1 mitigation on comparable farmland, however, as 
the Draft EIR/EISs acknowledges, 1:1 preservation does not create new farmland to replace 
converted farmland; it only preserves other farmland from conversion from some other cause.  
Thus, while 1:1 mitigation is certainly helpful, it is of course preferable to avoid and minimize 
farmland impacts in the first place, through careful design and selection of those alignments that 
are least impactful and disruptive to existing agricultural resources and operations in the 
Valley.97 

 
With respect to the remnant consolidation measure, while this concept is generally 

helpful, and may in some cases help to prevent permanent removal of some severed parcels from 
agriculture, there remain a number of potential concerns regarding this proposed mitigation 
measure that have yet to be addressed in either the Fresno-Merced or the Fresno-Bakersfield 
Draft EIR/EIS.   

 
To name one such concern, there is, first, the issue of crop diversity and specialization in 

the Valley: Thus, for example, a severed parcel might be uniquely suited to a particular type of 
crop, the existing infrastructure on that parcel might similarly suited to a particular crop, and the 

                                                        
97 See detailed discussion of “Alternatives” above. 
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individual or entity that farmed that parcel may have had special expertise and know-how 
relating to that crop.  In contrast, the owners the adjacent parcels with which the severed parcel 
might be “consolidated” may in fact have their primary experience with a different crop or crops, 
or some entirely different type of farming; or perhaps the water sources, soils, or other physical 
characteristics of the severed parcel are such that it would make the parcel incompatible or 
unsuitable for consolidation with a neighboring operation.   

 
A second concern relates to the potential impact on the market or assessed value of the 

separate remnant parcels created by a severance, and on the economic viability and profitability 
of any continuing operation on either parcel (whether by the same owner, or new owner).   

 
A third concern relates to the potential Williamson Act and Farmland Security Zone 

implications of a severance, where minimum parcel sizes for Williamson Act and FSZ purposes 
are 10 acres for prime, and 40 acres of non-prime agriculture lands.   

 
To address this special sub-class of impacts to Williamson Act lands and local 

agricultural preserves, in addition to any other factors relating to economic viability of a severed 
parcel, the Fresno-Merced and Fresno-Bakersfield Draft EIR/EISs should adopt a policy to pay 
just compensation for any remnant parcel of prime agricultural land smaller than 10 acres, and on 
any parcel smaller than 40 acres for non-prime agricultural lands, as defined in the Government 
Code, as compensation for the loss of that parcel of land to an existing agricultural preserve.98   

 
Finally, it is also important that the Draft EIR/EISs identify specific measures for non-

economic remnant parcels that would not be eligible for consolidation, to ensure that these 
parcels do not become a source of weeds and other pests and, thus, a nuisance to adjacent 
property owners. 

 
C. Land Agency Coordination and Local Land Use Planning Incentives as Mitigation 

 
With respect to the Merced-Fresno and Fresno-Bakersfield sections’ potential growth-

inducing impacts, as described previously, the Draft EIR/EISs fail in that they advance a single 
set of unsupported assumptions about the future trajectory of growth to arrive at the fairly 
incredible conclusion that the project will not only increase growth only very modestly (on the 
order of 1 to 3 percent), but that the project will in fact greatly benefit the Valley overall, by 
encouraging more sustainable patterns of compact growth and infill and, thus, reducing current 
estimated of projected future farmland loss by 30,000 acres.  This, of course, ignores the obvious 
potential for an equally plausible, but far less optimistic scenario on future growth, and thus 

                                                        
98 With respect to Williamson Act and Farmland Security Zone lands that are the potential subject of an eminent 
domain proceeding, it should be further noted that the condemnor must comply with the specific policies and 
procedures described in section 51290 and 51292 of the Government Code. 
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leads to the false conclusion that the project’s impact will be necessarily “less than significant,” 
and will, therefore, require no mitigation.   

 
However, even if one were to accept the proposition that the HSTP, along with sound and 

responsible local planning, can usher in a wholly unprecedented revolution of green development 
that will negate any growth-inducing pressure of the project, we submit that the Draft EIR/EISs’ 
weak and non-specific commitment to “encourage,” “coordinate” and “work cooperatively” with 
local governments on sustainable land use planning99 provides no assurance that there is any 
likelihood whatsoever—much less any certainty—that this is what will, in fact, occur.  To 
remedy this significant weakness, CFBF recommends: (1) that the analyses in the Draft 
EIR/EISs’ analyses of growth-inducing impacts (i.e., “regional growth”) be revised to include a 
range of potential growth scenarios, including a plausible worst-case scenario of continued low-
density urban, suburban, and rural sprawl; (2) that the Final EIR/EISs identify such a scenario as 
a potential significant environmental impact requiring mitigation; (3) that the Final EIR/EISs 
adopt a mitigation measure requiring formal coordination with local governments (as under a 
detailed MOU or similarly instrument), specific steps including eventual development of a 
coordinated plan for sustainable growth, and actual implementation of the plan through 
enforceable measures, so far as possible within legal and constitutional limits; and, otherwise, 
through potential financial incentives and disincentives, conditional funding, or other appropriate 
mechanisms; (4) that any coordinated planning between the HSRA, the FRA, and local 
governments take a regional perspective, considering and addressing larger trends and patterns of 
regional patterns of growth, and extending well-beyond any mere downtown infill or economic 
redevelopment strategy focused solely or primarily on the areas immediately surrounding a HST 
station.   

 
To elaborate somewhat further, it should be self-evident that perfunctory coordination 

with city governments on limited cosmetic measures around HSTP stations can hardly exert so 
great or powerful an influence that, as the Draft EIR/EISs asserts, this alone can somehow 
magically shape, alter, or even significantly influence larger patterns of growth currently 
observed in the Valley.  In reality, of course, only intelligent planning by responsible city and 
county governments can accomplish this—and, of course, the HSRA cannot force the local 
governments to do what they do wish to do themselves.100  Nonetheless, the sheer size and 
                                                        
99 See, e.g., Fresno-Bakersfield EIR/EIS at 2-93 through 2-94; Merced-Fresno Draft EIR/EIS at  
100 Specifically, in this regard, it is important to note that CEQA and the California Constitution place express 
limitations on the extent to which an agency may devise mitigation measures that improperly impinge on the 
inherent powers of local agencies and governments.  Thus, the Article 11, Section 7 of the California Constitution 
provides that, “A county or city may make and enforce within its limits all local, police, sanitary, and other 
ordinances and regulations not in conflict with general laws.”  (Cal. Const., art. 11, § 7.)  CEQA provides that “a 
public agency may exercise only those express or implied powers provided by law other than [CEQA].”  (Pub. 
Resources Code, § 21004.)100  Furthermore, mitigation measures must address only those impacts caused by the 
project.100  (Cal. Code Regs., tit. 14 § 15126.4(a)(4) [“Agencies shall not require mitigation measures which provide 
a generalized public benefit unrelated to those impacts or that would do more than fully mitigate the impacts of the 
project.”].) 
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ambitiousness of the HSTP suggests that the HSRA can have at least some formal influence on 
the decisionmaking of local governments in the region, consistent with the HSTP’s stated goals 
to address the potential growth inducing impacts of the project and promote sustainable growth 
and infill, discourage urban and rural sprawl, etc.  To the extent the HSRA and the FRA 
specifically commit to work with local governments to address the issue of potential growth and 
Valley sprawl, a reasonable reading of CEQA and NEPA would suggest that this commitment 
should be more than just words on a page.  It should be a meaningful one, that can be actually 
effective in furthering the sustainable land use and farmland preservation goals the HSRA has 
expressed espoused and touted as a major, potential benefit of the project. 

 
In summary, then, meaningful mitigation of the project’s potential significant growth 

inducing impacts should be made an express condition of both the Merced-Fresno and Fresno-
Bakersfield EIR/EISs—and, in the absence of such measures, or a legally adequate showing of 
infeasibility as required by CEQA, neither document should be approved. 

 
D. Compensation 

 
In terms of compensation and mitigation of socioeconomic impacts such as displacement, 

the Draft EIR/EISs offer essentially three mechanisms:  (1) “just compensation” in an eminent 
domain proceeding; (2) compensation under the federal Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (“Uniform Relocation Act” or “Relocation Act”); and 
(3) less specifically, appropriate compensatory, mitigation, and avoidance measures to be 
identified in the course of the right-of-way process in the lead up to a condemnation.   

 
While there are established legal processes that govern these transactions, unfortunately 

all three processes or mechanisms leave many practical issues for affected landowners 
unaddressed.  For agricultural businesses—and, in particular, for dairies, poultry and livestock 
operations, packing and processing facilities and the like—these issues can be quite significant.  
The reason for this lies in the difficulty of defining “just compensation” for many intangibles, 
such as business goodwill, including lost income in the form of an expected return on an 
operator’s long-term investments in his operation, as well as costs of relocation, including (very 
significantly, in the case of a dairy, poultry or livestock operation) the cost of navigating 
complicated regulations and obtaining expensive waste management, air, and water quality 
permits, that are among necessary permits for such an operation.  The case is no different 
(though the costs may be proportionately lower) for a farmer who has invested significantly in 
irrigation efficiency technology or drainage systems, including tile drains, tailwater return 
systems, regulating reservoirs, and the like.   

 
There is a major question whether established condemnation and standard valuation 

procedures can easily or very accurately capture these costs without controversy.  Should 
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controversy arise (as seems likely), a landowner has no recourse but to contest the matter through 
costly and time-consuming litigation in court.  As for the Uniform Relocation Act, when one 
begins to examine such concerns, it becomes very quickly apparent that the capped and 
extremely low compensation amounts offered under this law are quite inadequate.[1]  Any 
condemnation proceeding that must be pursued in court will result in lost time and major 
litigation costs to landowners, even assuming that all or a portion these costs can be recovered.  
Of greater significance to the HSRA given the project’s extremely aggressive timeline is the 
significant delay for all parties involved.   

 
To address these and other concerns relating to uncertainties regarding “just 

compensation” of affected agricultural businesses, the first and most convenient option is, of 
course, that the HSRA and FRA design and select alternatives and facilities to avoid, minimize, 
and mitigate the need for condemnation in the first place.  In those instances where this is not 
possible, CFBF offers the following suggestions, as potential measures the HSRA can and 
should adopt as formal avoidance and mitigation measures in the EIR/EISs:   

 
• The HSRA’s initial right-of-way and voluntary and required arbitration procedures 

should be used, to the extent possible, to head off significant conflicts and disputes before 
these disputes get to court. 
 

• The HSRA should establish a process to work with appropriate agricultural interests and 
organizations to reach at least some preliminary level of agreement as to what types of 
intangible or goodwill costs should be accounted for and reflected in the eminent domain 
valuation process for different classes of potentially impacted agricultural operations, 
including dairies, feedlots, poultry and livestock operations, agricultural packing and 
process facilities, permanent trees and vines crops, as well as other types of agricultural 
operations more generally. 
 

V. Additional Considerations 
 
A. Unmitigable and Unavoidable Potential Significant Environmental Impact 

 
Among certain other impacts, the Merced-Fresno and Fresno-Bakersfield Draft EIR/EISs 

identify as “unavoidable adverse potentially significant impacts” (that is significant impacts that 
cannot be reduced to a “less-than significant level” through mitigation) the project’s conversions 
of agricultural land to non-agricultural use, and the project’ impacts to biological communities, 
special-status species, habitat of concern, and wildlife movement corridors.101   

 

                                                        
 
101 See Merced-Fresno Draft EIR/EIS at 6-3; Fresno-Bakersfield Draft EIR/EIS at 6-2 through 6-3. 
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Under CEQA, an agency may not “approve or carry out a project” that identifies “one or 
more significant environmental effects,” without making specific written findings that: (1) 
“changes or alterations” (i.e., avoidance or minimization through alternatives design and 
selection and/or mitigation measures) “have been required in, or incorporated into, the project,” 
which “avoid or substantially lessen” any significant environmental effects identified in the EIR; 
or (2) that “[s]pecific economic, legal, social, technological, or other considerations” make 
mitigation measures or project alternatives to lessen a significant environmental impact 
“infeasible.”102  CEQA defines a “feasible” alternative or mitigation measure as one that is 
“capable of being accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, legal, social, and technological factors.”103  The 
agencies’ findings regarding significant environmental impacts and feasible alternatives and 
mitigation must be “supported by substantial evidence in the record.”104   

 
 Beyond this, prior to certifying an EIR, CEQA requires an agency to “balance […] the 
economic, legal, social, technological, or other benefits, including region-wide or statewide 
environmental benefits, of a proposed project against its unavoidable environmental risks.”105  
The CEQA Guidelines provide further that, “[i]f the specific economic, legal, social, 
technological, or other benefits, including region-wide or statewide environmental benefits, of a 
proposed project outweigh the unavoidable adverse environmental effects, the adverse 
environmental effects may be considered ‘acceptable.’”106  And, finally, in approving a project 
which will “result in the occurrence of significant effects” that are not “avoided or substantially 
lessened,” the agency must “state in writing the specific reasons to support its action based on 
the final EIR and/or other information in the record”—that is, make a “statement of overriding 
considerations,” and support that statement “by substantial evidence in the record.”107 
 
 From the foregoing it follows that, to make the findings required under CEQA regarding 
a project’s potential significant effects, an agency’s EIR must first properly identify, evaluate, 
assess, and analyze a project’s potential significant impacts.  Similarly, to make the required 
findings under CEQA concerning the feasibility or infeasibility of available alternatives and 
mitigation measures and to support that finding “by substantial evidence in the record,” the 
agency’s EIR must, again, properly analyze the project’s full extent and nature of the project’s 
potentially significant environmental impacts.  Finally, where one or more environmental effects 
of a project remain significant and unavoidable, the agency must properly characterize the 
project’s “economic, legal, social, technological, or other benefits, including potential region-
wide and statewide benefits,” in order to weigh those potential benefits against the project’s 
unavoidable adverse potentially significant impacts. 

                                                        
102 Cal. Code Regs., tit. 14, § 15091, subd. (a). 
103 Id. at § 15364. 
104 Id. at § 15091, subd. (b). 
105 Id. at § 15093, subd. (a). 
106 Id. at § 15093, subd. (b). 
107 Ibid. 
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 Here, the Merced-Fresno and Fresno-Bakersfield Draft EIR/EISs describe various 
potential benefits of HSTP, including reduced congestion on existing roadways, regional and 
statewide economic benefits, reduced energy consumption and reduced emissions, more 
compact, urban-centered development, and improved quality of life.108  In many cases, however, 
the extent and likelihood of many of the HSTP’s presumed benefits, as described in the Draft 
EIR/EISs, is highly uncertain, whereas the Draft EIR/EISs fail to discuss or analyze the relative 
certainty or uncertainty of the assumption that a particular project benefit will in fact occur.  This 
then results in a relatively weak foundation upon which to build in attempting to gauge the 
precise extent and nature of the assumed benefits of the project, and in attempting to “balance” 
those benefits against the project’s potentially significant and unavoidable adverse impacts.  
Moreover, this required “balancing” of project benefits and significant adverse impacts is further 
compromised where the EIR not only fails to properly characterize the precise nature and extent 
of a project’s assumed benefits (including any major uncertainties concerning these potential 
benefits), but also fails to properly analyze the full nature and extent of the project’s potentially 
significant adverse impacts.   
 
 Areas where assumed benefits in the Draft EIR/EISs become especially tenuous and 
uncertain (to the extent they are analyzed at all) include, for example, the EIR/EISs’ assumptions 
regarding ridership, human behavior, ticket pricing, macro-economic market forces, profitability, 
financing, time to completion, feasibility of completion.  All of these areas are characterized by 
great uncertainty; however, all are factors that greatly influence an assessment of the relative 
benefits (and detriments) of the project.  Yet both Draft EIR/EISs’ analyses of the projects 
environmental benefits and impacts consistent present these uncertainties in only the most 
favorable light, so as to maximize presumed project benefits, while consistently downplaying or 
dismissing project potential significant adverse impacts. 
 
 A major case in point is the Draft EIR/EISs’ analysis of sections of “Travel Demand and 
Ridership Forecasts” in both documents’ “Alternatives” chapters.109  In this section, the Draft 
EIR/EISs explain how high and low ridership scenarios (based on high and low ticket prices 
relative to airfares), as well as different ridership scenarios at different stages of build-out.  
Understanding the environmental trade-offs of the HST at different levels of ridership and at 
different stages of construction between now and 2035 is important, since it shapes a proper 
understanding of the potential benefits and impacts of the HST based on a proper consideration 
of the possibility of a variety of potential scenarios.  Throughout the rest of both Draft EIR/EISs, 
however, these important nuances are lost, and instead virtually all of the EIR/EISs’ analyses 
impacts and potential benefits are viewed through rose-colored glasses of a high-ridership 
forecast, at full build-out in 2035.   

 

                                                        
108 See, generally, Merced-Fresno and Fresno-Bakersfield Draft EIR/EIS “Project Purpose, Need and Objectives” 
chapters. 
109 See Merced-Fresno Draft EIR/EIS at 2-89 through 2-93; Fresno-Bakersfield Draft EIR/EIS at 2-87 through 2-90. 
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This most optimistic assumption then propagates through the rest of the document.  Thus, 
road congestion, air quality benefits and emissions reductions, and socioeconomic and 
employment benefits are proportionately lower—whereas neither EIR/EIS anywhere discloses 
the less favorable panorama of environmental relative benefits and impacts under an equally 
plausible lower ridership scenario, including lower, phased ridership levels prior to the assumed 
full build-out date of 2035.  Meanwhile, as described elsewhere herein, both Draft EIR/EISs’ 
assumptions and analyses with respect to potential impacts either generously assume the best-
case outcome, while ignoring the potential for less favorable conditions, or otherwise completely 
omit or dismiss large classes of potential direct, indirect, and cumulative impacts on agricultural 
resources.  The result is a systemic and pervasive bias that presents the project’s purported 
benefits of the project in an extremely favorable light, while sweeping the project’s adverse 
impacts under the proverbial carpet.  Of course, this not only seriously compromises the basic 
informational purpose of the EIR and its impacts analyses; it also makes an eventual statement of 
overriding considerations wholly unsupportable as the Draft EIR/EISs’ present evaluation of 
project and impacts currently stands. 

 
B. Failure To Coordinate With Local Governments and Interests In Designing 

Selected Alternatives 
 

The Council on Environmental Quality directs federal agencies to conduct joint planning 
processes, joint environmental research and studies, and joint public hearings with state and local 
agencies in order to enhance coordination and reduce duplication between NEPA and State and 
local requirements.110  As stated throughout both Acts, the purposes of CEQA and NEPA are 
informed governmental decision making through full public participation.  Full public 
participation includes local governmental agencies.  To highlight the need for such participation, 
an Executive Order was issued on August 26, 2004 stating: 

 
The purpose this order is to ensure that [federal agencies] implement laws relating to the 
environment and natural resources in a manner that promotes cooperative conservation, 
with an emphasis on appropriate inclusion of local participation in federal 
decisionmaking, in accordance with [the federal agencies’] respective agency missions, 
policies, and regulations.111 
 

NEPA provides: 
 

• “[…] that it is the continuing policy of the Federal Government, in cooperation with the 
State and local governments, and other concerned public and private organizations, to 
use all practical means and measures, including financial and technical assistance, in a 
manner calculated to foster and promote the general welfare, to create and maintain 

                                                        
110 See 40 C.F.R. § 1506.2 [emphasis added]. 
111 See Executive Order No. 13352, 69 Fed. Reg. 52989 [emphasis added]. 
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conditions under which man and nature can exist in productive harmony, and fulfill the 
social, economic, and other requirements of present and future generations of 
Americans….”112   
 

• “[I]t is the continuing responsibility of the Federal Government to use all practicable 
means, consistent with other essential considerations of national policy, to improve and 
coordinate Federal plans, actions, programs, and resources [...] ,'' to, among other 
aspirations, "attain the widest range of beneficial uses of the environment without 
degradation, risk to health or safety, or other undesirable and unintended 
consequences…”113 

 
Of particular relevance to a federal agency design and ultimate selection of a preferred 

alternative—NEPA provides specific direction as to how potential conflicts with local plans and 
priorities should be handled in the environmental study.  Thus, at 42 USC § 4332(E), the Act 
mandates that the agency “study, develop, and describe appropriate alternatives to 
recommended courses of action in any proposal which involves unresolved conflicts concerning 
alternative uses of available resources.”  Moreover, the CEQ guidelines provide that “[a]gencies 
shall integrate the NEPA process with other planning at the earliest possible time ... to head off 
potential conflicts.”114  

 
The proposed alignments for both the Merced-Fresno and the Fresno-Bakersfield Draft 

sections of the HSTP suggest the HSRA and the FRA have made little effort to address the 
concerns of local governments and local interests, concerning avoidance of impacts to the 
agricultural resources and agricultural economies of these counties.  This is particularly true in 
the case of Kings County and the proposed BNSF alignment south of Fresno.  Although the 
County of Kings, the City of Hanford, the Kings County Farm Bureau and others have 
repeatedly and insistently endeavored to alert the HSRA and the FRA to the need to avoid and 
minimize agricultural impacts, and of the inconsistency of several HSTP alignments with local 
plans and policies relating to the county’s agricultural resources, the alignments considered in the 
Fresno-Bakersfield Draft EIR/EIS—including the West Hanford alignment just identified on 
October 6, 2011—evidence little or no concern or effort on the part of the HSRA and the FRA to 
actually address and resolve these conflicts and concerns to the maximum extent possible.  
Similar observations might be made with regard to other proposed alignments (notably, for 
example, the omission of a Wye 152 alignment north of Fresno, and the inclusion of the 
Chowchilla Bypass and Avenue 21 and 24 Wye alignments).  Nowhere, however, it is the 
problem so obvious as in Kings County, where local concerns and preferences have gone almost 
wholly unaddressed, either through alternate design of alignments, or consideration of other 
alternatives in the Draft EIR/EIS. 

                                                        
112 42 U.S.C. § 4331(a), emphasis added. 
113 Id. at subd. (b), emphasis added. 
114 40 C.F.R. § 1501.2. 
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This lack of responsiveness to specific concerns of the local governments and elected 

officials, and of the local constituencies and communities of interest that they represent, is in 
violation of NEPA and CEQA’s express policies concerning public participation, avoidance of 
impacts of important environmental resources and local economies, and coordination and early 
resolution of potential conflicts.  Thus, as specific cases in point, by failing to design and 
consider alternatives which might avoid impacts to agricultural resources—or to consider a 
Highway 152 Wye north of Fresno—the Merced-Fresno and Fresno-Bakersfield Draft EIR/EISs 
fail to fulfill the letter and spirit of the law concerning required coordination with local 
governments and officials and the local interests these local governments and official represent. 

 
VI. Conclusion 
 

In conclusion, CFBF thanks the Authority for the brief opportunity to review and 
comment upon the Draft EIR/EISs for the Merced to Fresno and Fresno to Bakersfield segments 
of the proposed CHSTS.  As expressed previously, it is difficult to adequately analyze these 
voluminous and simultaneously-released documents within the minimal timeframes established 
by CEQA and NEPA, given the sheer physical size and scope of this massive public undertaking.  
CFBF has grave concerns over numerous areas of the Draft EIR/EISs, including basic project 
descriptors and assumptions, the alternatives analyses, and the impacts to agricultural resources.  
Many of these concerns are being echoed by an overwhelming number of those individuals and 
organizations within the San Joaquin Valley whom the CHSTS will irrevocably affect, in some 
cases changing lives and livelihoods. 

 
The HSRA has been frank that its chief motivation in laying down the track as fast as 

possible is a perceived window for federal funding.  It is outside the scope of this letter to 
speculate on opportunities for funding, or the legislative possibility of extending “deadlines”.  
What is abundantly clear, however, is that CHSTS will change California forever on a landscape 
level, and that CEQA and NEPA are concerned with physical impacts on the environment and 
not the perceived imperatives of the public fisc.  Under these statutes, the Authority owes the 
public a full and accurate accounting of project purpose and need, environmental impacts, and 
possible alternatives – for review on a timeline that makes such disclosure meaningful.  
Respectfully, CFBF submits that the Authority has opted for a “slam dunk” environmental 
review, instead. 

 
CFBF urges the Authority to not only fully consider and meaningfully respond to its 

comments, above, but to also re-open environmental review of the Draft EIR/EISs for the 
Merced to Fresno and Fresno to Bakersfield segments of the proposed rail line.  It is a small 
price to pay to shape the legacy of future generations. 
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Thank you again for the opportunity to comment. 

 
      Very truly yours, 

       
      Christian C. Scheuring 
      Managing Counsel 
 
JEF/dkc 
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See MF-Response-GENERAL-7.

706-2

See MF-Response-AGRICULTURE-1.

Section 3.0 of the Final EIR/EIS has been revised to clarify that the determination of

significance for NEPA purposes relies upon consideration of context and intensity.

Further, the discussion of NEPA significance in each of the impact sections (3.1 through

3.19) has been revised to clarify how context and intensity have been applied to the

determinations.

706-3

The Authority and FRA acknowledge that the Farmland Protection Policy Act is a

relevant statute.  Chapter 3.14 discusses the Farmland Protection Policy Act of 1981

and refers to the implementing guidelines discussed in the comment.  As indicated in

sections 3.14.2.1 and in 3.14.3, the EIR/EIS utilizes the criteria in the implementing

guidelines as part of its methodology for assessing farmland impacts.

See MF-Response-GENERAL-4 and MF-Response-AGRICULTURE-8.

706-4

The Authority and FRA acknowledge that NEPA requires a discussion of how the

impacts of the project will affect agricultural land and how it is used, as well as how the

project will create economic and social consequences related to agricultural land and

land use.  Chapter 3.14 discusses how the project will impact agricultural lands directly

and indirectly.  Chapter 3.12 discusses how the project will cause economic and social

consequences, including those related to the agricultural economy and jobs base. 

Chapter 3.13 discusses how the project will affect land use.  Finally, Chapter 3.19

discusses cumulative impacts, including the project’s incremental contribution to

conversation of agricultural lands to non agricultural uses.  The EIR/EIS has thus given

considerable attention to this important issue.  The project’s effects on agricultural land

and the agricultural economy has not been “overlooked,” as the comment cautions

against.

MF-Response-GENERAL-4,  MF-Response-AGRICULTURE-8.

706-5

The Authority and FRA acknowledge that CEQA recognizes agricultural land as part of

the existing physical environment subject to analysis.  The Authority and FRA similarly

acknowledge that CEQA recognizes water resources as part of the existing physical

environment subject to analysis.  The Authority and FRA disagree, however, with the

comment s that the analysis in the EIR/EIS is “largely limited to impacts involving direct

conversion of agricultural land.”  Section 3.14.5 discusses temporary use of agricultural

land during construction, temporary utility and infrastructure interruption, temporary

noise and vibration effects on farm animals, permanent conversion of agricultural land to

nonagricultural use, parcel severance, and effects on land under Williamson Act

contracts, Farmland Security Zone contracts, local agricultural zoning, or conservation

easements, effects on confined animal agriculture, wind-induced effects on crops, and

impacts on aerial spraying practices.

See MF-Response-GENERAL-4, MF-Response-AGRICULTURE-7,  MF-Response-

AGRICULTURE-8, MF-Response-AGRICULTURE-5, and MF-Response-

AGRICULTURE-6.

706-6

 Streets and Highways Code section 2704.09, subdivision (g) reads in full:

“In order to reduce impacts on communities and the environment, the alignment for the

high-speed train system shall follow existing transportation corridors or utility corridors to

the extent feasible and shall be financially viable, as determined by the Authority.”

The planning for the high-speed train system in the Merced to Fresno section has

followed this provision of Proposition 1A.  As explained in Chapter 2, Alternatives, of the

EIR/EIS, it is not possible to align the HST system with existing transportation or utility

corridors in all instances.  The alternatives described in the EIR/EIS represent different

alignments that adhere to existing transportation corridors to differing degrees.  Because

the Authority and FRA have three potentially feasible alignments that largely adhere to

existing transportation corridors, the agencies eliminated the Western Madera

alternative from consideration, precisely because of the far larger direct and indirect

impacts on prime agricultural and the potential for sprawl.
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Proposition 1A specifically provides that existing corridors are to be followed "to the

extent feasible."  The Authority has determined that in some locations, it is infeasible to

stay within existing transportation or utility corridors. See MF-Response-GENERAL-2.

The Authority is required to balance the various provisions of Proposition 1A and the

EIR/EIS explains the environmental impacts inherent in the three build-alternatives that

it analyzes. This provides the Authority with sufficient information about the impacts to

make an informed, reasoned choice.

706-8

The comment presents the view that the lead agencies cannot consider the costs

associated with locating an alignment along an existing transportation corridor as a

project cost to differentiate between alternatives, and that alternatives that maximum

use of existing transportation corridors cannot be dismissed from selection based on

being more costly.  As explained in Chapter 7, Preferred Alternative, the identification of

the Hybrid alignment as the preferred north/south alignment alternative has been based

on a careful weighing of multiple factors, including but not limited to impacts to the

natural environment, impacts to agricultural lands, and impacts to communities as well

as cost and constructability issues.   Cost is one factor among many that has influenced

identification of the Hybrid as the preferred alternative.

706-9

The Authority and FRA acknowledge the requirement for the EIR/EIS to analyze a range

of reasonable alternatives to the project, or to the location of the project.  The Authority

and FRA disagree with the suggestion that that the EIR/EIS does not include a range of

reasonable alternatives.

See MF-Response-GENERAL-2.

706-10

See MF-Response-GENERAL-2 and MF-Response-GENERAL-10. Please also see

Final EIR/EIS Chapter 7 which identifies the Agencies’s Preferred Alternative, provides

an evaluation of the alternatives analyzed in the document and provides a comparative

analysis of the potential impacts by HST alternative.  See also MF-Response-

706-10

GENERAL-15 regarding the HMF decision.

706-11

The comment suggests that the project EIR/EIS may be piecemealed by not including

detailed consideration of the SR 152 east/west connection and Wyes.  The Authority

and FRA have included detailed examination of the Avenue 21 and Avenue 24

east/west and Wye connections in the Merced to Fresno section EIR/EIS.  To provide

for additional study of these east/west and Wye connections, as well as an additional SR

152 east/west and Wye connection, the lead agencies will carry forward all three to the

San Jose to Merced Draft EIR/EIS.  No decision will be made on the east/west

connection and wye until completion of the additional evaluation.  All three north/south

alignment alternatives can be connected with any of the three east/west connections

and Wyes (Ave 21, Ave 24, and SR 152), therefore, the lead agencies’ decision on the

north/south alignment will not prejudice full consideration of all three east/west and wye

alternatives.  Piecemealing occurs when a large project is segregated into multiple

smaller pieces as a method of avoiding environmental review.  That is not the case here,

where the decision making and environmental review process are crafted to promote the

fullest environmental review by including the SR 152 alternative prior to any decision on

the east/west connection and wye. See MF-Response-GENERAL-15, MF-Response-

GENERAL-16, and MF-Response-GENERAL-22.

706-12

The Draft EIR/EIS analyzes farmland loss in Section 3.14, Agricultural Lands, and

addresses regional economic effects (including effects on agriculture) in Section 3.12,

Socioeconomics, Communities, and Environmental Justice. This is typical for an

environmental impact assessment document - analyze impacts by resource rather than

by community (e.g., impacts to farming). Although the focus of Section 3.14 is on

farmland and farmland loss, there is extensive information about indirect impacts -

effects of the project (e.g., wind, noise) that could exacerbate the direct farmland losses

summarized in Table 3.14-5. In response to comments, impacts are further described

(both from the perspective of farmland loss and economic consequences) in MF-

Response-GENERAL-4. Also see MF-Response-GENERAL-3 in response to the

comment on growth inducement. With regard to dairies, see MF-Response-

AGRICULTURE-6.
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See MF-Response-GENERAL-3.

The information in Section 3.18, Regional Growth, which reflects the HST induced

population and employment growth is based upon the 2010 growth inducement work

performed by Cambridge Systematics, Inc., a firm specializing in this type of

analysis. The analysis used 2007 California Department of Finance (CDPF) data series

for base population forecasts, and information from Woods & Poole 2010 State Profile

for base employment forecasts. Growth inducement was forecast using the higher of the

two projected growth rates for each county from the 2003 and 2007 reports prepared by

Cambridge Systematics, Inc. and referenced in Section 3.18. The 2007 data sets from

the CDOF are still posted on their website as their current long-range population

forecast and are not anticipated to be updated until 2013. The numbers used in the

analysis do not reflect the economic downtown that has affected California, so the

numbers in Section 3.18 reflect a more optimistic scenario for population and

employment and are probably reflect higher levels of growth inducement then would be

predicted if the analysis was performed with revised data.

The HST Project would serve the existing and future need for transportation, would help

to provide employment opportunities in a region with high unemployment, and would

encourage more compact urban development around the station areas. The increases in

employment are anticipated to occur faster than the growth in population as a result of

the stimulation effect of the HST Project especially in the station areas. Operation of the

HST Project would also attract people who would live in the Central Valley and commute

to the major metropolitan areas; however, much of the employment growth in the

Central Valley is expected to be filled by the local labor pool. The HST will not lead to

wholesale shift in residential locations for the Bay Area and Los Angeles into the Central

Valley and any interregional shifts in residential locations are expected to be a small

portion of the growth expected in the Central Valley (Cambridge Systematics Inc. 2003).

The costs associated with taken a daily trip to and from the larger metropolitan areas as

well as the other costs associated with traveling to and from the stations if the residency

is outside of the station area would be cost prohibitive.

New text has been added to Section 3.18, Regional Growth, to discuss Senate Bill (SB)

375 Sustainable Communities Strategies. SB 375 (2008) requires each of California’s 18

Metropolitan Planning Organizations to adopt a “sustainable communities strategy”

706-13

(SCS) or “alternative planning strategy” (APS) as part of their regional transportation

plan. The purpose of the SCS or APS is to reduce greenhouse gas emissions from

automobiles and light trucks within their region to meet emissions targets set by the

California Air Resources Board. One element is to identify areas within the region

sufficient to house all the population of the region, including all economic segments of

the population, over the course of the planning period of the regional transportation plan

taking into account net migration into the region, population growth, household formation

and employment growth. SB 375 grants no new land use powers to the MPOs.

However, in order to meet the assigned emissions reduction targets, the SCS or APS is

expected to call for more compact development patterns that can be served by transit

and other modes of transportation. These development patterns will be encouraged by

the requirement that the SCS or APS both reduce greenhouse gas emissions (which are

linked to vehicle miles travelled) and plan to accommodate regional housing needs

(which are expected to continue to increase). Unlike the San Joaquin Valley Blueprint

described in Section 3.18, Regional Growth, preparation of the SCS is mandated by law

and the ability of each SCS to meet the emissions reduction target for the San Joaquin

Valley must be reviewed and approved by the Air Resources Board. If implementation of

the SCS would not meet the target, then the MPO must adopt an APS that would.

However, the APS is not a required component of the regional transportation plan and

therefore would be less likely to be implemented.

The SB 375-mandated SCS in each county will likely rely upon HST development to

help reach its greenhouse gas emissions reduction targets of 5% by 2020 and 10% by

2035. The SCS process, together with steps the Authority will take to assist with station

area planning, is expected to encourage more compact development within the region

and particularly around HST station locations. In addition, the Authority is funding station

area planning grants for the cities of Merced and Fresno. At this writing, the cities are in

the final stages of approving their acceptance of this funding. It will be used to prepare

land use plans for the areas around the stations, including compact development and

mixed uses compatible with the Authority’s Urban Design Guidelines.  While much of the

growth in the station areas is a result of market forces, government involvement through

a number of strategies can help to speed up the process including higher density mixed

use zoning. In addition to SB 375 and SCS strategies encouraging more compact

development, recent studies indicate that changes in the California housing market

along with market forces would support higher density, more compact development
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around HST stations.

Even without the HST Project, to some extent, the SCS that will be adopted by the

MPOs as part of their regional transportation plans will be expected to encourage both

more compact development and greater investment in local transit modes as a means of

reducing greenhouse gas emissions. Where an APS is adopted by the MPO, there may

be less encouragement of compact development. In either case, the fact that the

SCS/APS will address reduction on greenhouse gas emissions will encourage cities and

counties to consider its provisions during planning and zoning deliberations in order to

comply with CEQA’s requirement to mitigate the impacts of planning and zoning

decisions on greenhouse gas emissions. The San Joaquin Valley Blueprint, which is

voluntary not mandatory, is also expected to encourage more compact development, but

the extent of any increase in compact development will be difficult to quantify unless the

city or county chooses to adopt the Blueprint policies as part of its general plan.

To address the bullets related to the 2008 report, The Economic Impact of the California

High Speed Rail in the Sacramento/Central Valley Area, Section 3.18 provides

information to illustrate the population forecasts for the Central Valley and how the area

is expected to grow with and without the HST Project. The 2008 report citied also

indicates that when considering the regions as a whole, HSR would only add modestly

to these growth rates, which is consistent with the information in Section 3.18. Text in

section 3.18 also provides information that although some people may commute with the

HST, the costs associated with taken a daily trip to and from the larger metropolitan

areas as well as the other costs associated with traveling to and from the stations if the

residency is outside of the station area would be cost prohibitive, and therefore not likely

for a large portion of the population. The employment opportunities that would be

created by the HST Project would be a good thing for the Central Valley region which

lags behind the rest of California as discussed in the 2008 report. The report also

indicates how Merced and Madera counties will benefit from the HST Project. The HST

Project would link the major metropolitan areas in California

Additionally, several of the quotes taken from the 2008 report are out of context with the

actually intention of the text in the report. These include the quote discussing firms

relocating to the Central Valley. When the entire section is read the report discusses that

the lower transportation and transaction costs are one of the more important anticipated

benefits that the Central Valley will experience.

706-13

The key assumption in the 2007 Cambridge Systematics report discussed is stating that

although increases in density are likely there will be areas with or without the HST

Project where certain populations will not want to live in dense/compact development.

Population growth in the Central Valley is going to occur even without the HST Project

and population will either choose to live in areas of higher density or outside of these

areas. As discussed above, the numbers used in the analysis do not reflect the

economic downtown that has affected California, so the analysis performed by

Cambridge Systematics reflects a more optimistic scenario for population and

employment and are probably reflect higher levels of growth inducement.

706-14

With regard to regional water supply impacts, see MF-Response-WATER-4, which

states that regional groundwater impacts would be negligible (and potentially beneficial).

Also see MF-Response-GENERAL-3 for a discussion of growth-inducing impacts.

Potential impacts to on-farm infrastructure, including wells, are addressed in MF-

Response-AGRICULTURE-4.

706-15

The project would be served by PG&E, utilizing existing energy capacity. See MF-

Response-PUE-3 for a discussion on the potential impacts to energy demand resulting

from the HST System.  Transmission lines and substations required to connect the HST

to existing infrastructure are included in the footprint analyzed in the EIR/EIS.

Power for the HST Project will come from the electrical grid. As a result, the specific

location of the generation facilities that will provide this power cannot be known.

Similarly, it is not possible to know the location or characteristics of future generation

plants, solar energy facilities, or other sources of power supplied to the grid. Therefore,

these cannot be analyzed as part of this EIR/EIS without resorting to unreasonable

levels of speculation. Any future power generation facilities needed by PG&E to supply

the power commitment will be analyzed separately for potential environmental

impacts.  See MF-Response-PUE-4 for a discussion of the Authority’s renewable energy

policy.
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See MF-Response-GENERAL-2: Alternatives and MF-Response-GENERAL-16:

Decision on Wye.

It is important to recognize that the all of the alternatives are a barrier to wildlife

movement where it occurs, although it is acknowledged that the Eastman Lake-Bear

Creek Essential Connectivity Area (ECA), though considered a linkage, also has

restrictions within the existing landscape. The most effective alignment includes those

alternatives that have the shortest route across the linkage and presumably less of a

barrier effect.  The BNSF Alternative has the longest potential barrier across this

linkage.  In addition it has the most watercourses/riparian corridor crossings as well

within the linkage.  Wildlife crossing opportunities includes those where the locations of

the bridges and culverts are placed and represent some dispersal opportunities.

The best UPRR/SR 99 alternative for habitat connectivity is the East Chowchilla design

option and Ave 21 Wye as it crosses Deadman Creek once and Dutchman Creek once

with no other access road crossing inside the ECA. This design option also includes five

canal/culverts at grade, which are very low value crossings. For the Hybrid Alternative,

similar to that for the UPRR/SR 99, the Ave 21 design option is best since it crosses 

just once at the Deadman Creek and Dutchman Creek locations, whereas the Hybrid

Alternative with Ave 24 design option has three crossings including two at Dutchman

Creek.

The BNSF Alternative has the most crossings of all of the alternatives along the

watercourses and has the most length of barrier effect within the ECA. The Mission

Avenue East of Le Grand with both wye options have the fewest crossings and would

likely have less conflict with wildlife movement compared to the other design options. No

culverts or bridges are provided over natural watercourses in the other modeled wildlife

corridor limits.

The USACE and EPA have concurred with the Authority/FRA that, for purposes of the

Section 404 CWA permit, the Hybrid is the least environmentally damaging practicable

alternative. This determination is largely based on the comparative impacts of the three

alternatives on Waters of the U.S. and biological resources.

Section 3.7 of the  EIR/EIS addresses wildlife movement. 
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The alternatives all have substantial effects on the Waters of the U.S. (aquatic

communities) and the BNSF Alternative has the most acreage including its location

more in the upstream gradient of the local watersheds.  In addition to the larger acreage

for the BNSF Alternative it also crosses more aquatic resources/drainages at key

locations such as within the Eastman Lake-Bear Creek Essential Connectivity Area and

at locations where there are other complementary regional resources such as vernal

pools.  The UPRR/SR99 and Hybrid Alternatives have less acreage affected, and

although the UPRR/SR99 Alternative has slightly less acreage impacted compared to

the Hybrid Alternative, they both impact similar resources in proximity.

Riparian communities include the broader linear drainages that comprise the Great

Valley mixed riparian and other riparian communities.  These communities include the

vegetated portions of the outer edges of the natural watercourses as well as along the

banks and are generally utilized as dispersal corridors and linear features that funnel

some wildlife movement.  The range of acreages representative of the direct and indirect

effect is similarly among the project alternatives. 

The EIR/EIS addresses both the construction and project period impacts in acres by

terrestrial and aquatic communitiesin Section 3.7. 
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See MF-Response-GENERAL-2, MF-Response-GENERAL-3, MF-Response-

GENERAL-4 and MF-Response-AGRICULTURE-3. All feasible alternative alignments in

the Central Valley are likely to have significant and unavoidable farmland impacts.

Section 3.18 of the EIR/EIS analyzed the HST project's potential to significantly induce

growth and concluded that it will not result in a significant increase in the growth already

anticipated to occur in the San Joaquin Valley. Because this impact was found to be less

than significant, no discrete mitigation measures are required for growth inducement.

 Regarding the suggestion that the EIR/EIS make mitigation of the project's growth

inducing impact an express condition, the EIR/EIS has already incorporated numerous

mitigation measures that will limit the project's impacts on transportation, agricultural

conversion, and other significant impacts to the extent feasible.
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The commenter discusses topics relative to the Authority’s eventual need to adopt

Findings of Fact and a Statement of Overriding Considerations, specifically with regard

to significant and unavoidable impacts. With regard to the characterization of “precise

nature and extent of the project’s assumed benefits,” see MF-Response-GENERAL-3,

MF-Response-GENERAL-6, MF-Response-GENERAL-14, and MF-Response-AQ-2.

With regard to the commenter’s statement that the Draft EIR/EIS “otherwise completely

omit[s] or dismiss[es] large classes of potential direct, indirect, and cumulative impacts

on agricultural resources,” see the responses to the prior comments in this letter.

With regard to comments about weighing the project benefits against its unavoidable

environmental impacts, at this time the Authority will not respond to comments that

speak to documents that have not yet been prepared (Findings of Fact and Statement of

Overriding Considerations).

The analyses in the Final EIR/EIS that are related to ridership have been updated to

reflect two ridership scenarios-one with fares at 50% of airfare prices, and one at 83% of

airfare prices, in order to provide a range of potential impacts.

706-19

The Authority has received and considered a multitude of comments and suggestions

during the process of developing the alternative alignments for this HST section. 

However, it is the Authority's sole responsibility under its enabling legislation to

determine the location of the potential alignments and, eventually, to select an alignment

from among them. The selection involves balancing, among other things, the Authority's

statutory responsibilities and obligations under its enabling legislation and Proposition

1A (including objectives and purpose and need), CEQA and NEPA, and other applicable

regulatory requirements; the environmental impacts of the project, including impacts on

both the natural and human environment; the cost of the project; the feasibility and

complexity of building the HST section; and the relationship of this section to the HST

system as a whole.

See MF-Response-GENERAL-2 regarding the selection of alternatives, MF-Response-

GENERAL-17 regarding public outreach, and MF-Response-GENERAL-16 regarding

706-19

the deferred decision on the Wye.

706-20

The environmental process for the HST System has been underway for nearly a

decade, as evidenced by the 2005 certification of the Program EIR/EIS.  While there is a

deadline for commitment of federal ARRA funding for the Central Valley sections, this is

not driving the timing of the EIR/EIS for the Merced to Fresno section any unreasonable

manner.  CEQA is not intended to be a drawn-out process, but rather a timely analysis

of potential project impacts, consideration of alternatives, and identification of feasible

mitigation measures. This is evidenced by Public Resources Code Section 21151.5,

which directs local agencies to complete EIRs for private projects within 1 year. While

not directly applicable to this project, Section 21151.5 illustrates the Legislature's

encouragement of completion of the process within a reasonable period.

See MF-Response-GENERAL-1 regarding the long process of designing and

undertaking environmental analysis of this project and  MF-Response-GENERAL-7

regarding the adequacy of the public review period.
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Submission 374 (Christian C. Scheuring, California Farm Bureau Federation, Office of
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See MF-Response-GENERAL-7.

Response to Submission 374 (Christian C. Scheuring, California Farm Bureau Federation,
Office of the General Counsel, September 26, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-138



Merced - Fresno - RECORD #591 DETAIL
Status : Action Pending
Record Date : 10/12/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/12/2011
Submission Method : Project Email
First Name : Stacie
Last Name : Dabbs
Professional Title :
Business/Organization : California Partnership for the San Joaquin Valley
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93740
Telephone :
Email : sdabbs@csufresno.edu
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List :

Stakeholder
Comments/Issues :

On behalf of the California Partnership for the San Joaquin Valley
(Partnership), I respectfully submit the following comments to express
the Partnership’s continued support for the California High-Speed Train
System (HST) generally, and specifically the Merced to Fresno and
Fresno to Bakersfield Sections.

The Partnership is a public-private collaborative sharply focused on
improving the eight county region’s economic vitality and quality of life
for the nearly 4 million Californians that call the San Joaquin Valley
home. Created by Governor Schwarzenegger in 2005, the Partnership
convened stakeholders from throughout the San Joaquin Valley and
developed a Strategic Action Proposal which set forth strategies and
specific actions to address challenges in the region. The HST project is
consistent with the actions and objectives as set forth in this proposal as
it supports the development of “a sustainable region-wide transit system”
that will “increase transit ridership, improve mobility, and contribute to air
quality.”

In response to release of the draft EIR / EIS for the Merced to Fresno
Section, it is timely to reiterate the importance of this project to the
region.. Not only will the HST system improve mobility and help
decrease congestion and air pollution in a region that suffers from the
worst air quality in the nation, but it will also be a an economic catalyst
for the Valley and the entire state of California. It is uncontested that this
project will put thousands of Californians to work, and in the Valley,
where unemployment rates well exceed the state average, this is of
critical significance. By starting construction in the Valley, more than $4
billion is invested in the region’s economy, not only making efficient use
of the federal investment, but also maximizing the opportunity to create
California jobs quickly. In addition to job creation, this project will
undoubtedly create far-reaching economic impacts including hubs of
activity around stations, and new opportunities for business attraction
and expansion through the connection of California’s major urban
centers.

While the Partnership has been and will remain a steadfast supporter for
the HST sections in the San Joaquin Valley, I would like to highlight
three issues of importance to the Valley when discussing the future
development of this project.

First, the San Joaquin Valley region is widely recognized as one of the
most agriculturally productive regions in the world. While impacts to
farmland are unavoidable with any project of this size and magnitude, it
is critical that the Authority remains committed to minimizing and
mitigating these impacts throughout the region, including the adoption of
measures to cause the least severance of farmlands. Adherence to
existing transportation corridors to the extent feasible is an important
consideration to this effort.

Second, in order to maximize the economic benefits of a HST system in
California, including the project’s job creation, it is recommended that
Targeted Unemployed Worker Hiring Criteria, and First Source
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Transparency Requirements be incorporated into the California High
Speed Rail Authority’s Request for Proposals. Hiring criteria would
dictate that thirty percent of all construction work hours are performed by
Targeted Unemployed Workers, i.e. workers who are (1) unemployed
and (2) reside in an area with unemployment of at least 150 percent the
national average rate. Targeted Unemployed Workers could reside
anywhere in the United States that meets the aforementioned criteria.
First Source Transparency Requirements would dictate that HST
construction and personal services contractors notify the referring
entities recognized by the Authority, of job openings and collaborate with
referring entities on candidate interviews, recruitment and retention. First
Source Transparency Requirements would also include a mandate that
contractors maintain at least one physical office for hiring purposes
somewhere in the multi-county, first phase construction zone that spans
from Bakersfield to Madera .

Lastly, time is of the essence. With strict deadlines tied to American
Recovery and Reinvestment Act funding, and with the tremendous
benefit the HST project is poised to deliver the region and state, it is of
critical importance that this project move forward in a timely manner.
Many years of thought, negotiation and effort has gone into the planning
and development of the California High Speed Train system and as we
near the initial construction phase, it is essential that we continue to
work together for prompt project delivery. Not only can we not afford to
neglect our state’s mobility and air quality issues, but we also cannot
afford to allow cost increases associated with project delay.

Ultimately, it is important to remember that the long-term goal of our
collective efforts is to develop a statewide HST system that creates good
jobs, improves air quality and provides Californians with a cheaper,
faster and cleaner way to travel. Starting this project in the Valley is
logical as it maximizes current resources and promises to deliver critical
economic and environmental benefits to the fastest growing region of
California. By taking into account the three issues described above, the
HST system is a win-win for the San Joaquin Valley that will most
certainly maximize the economic benefit to the region, while not only
improving the quality of life in the San Joaquin Valley but doing so in a
way that protects the agricultural foundation that has made the Valley
the breadbasket of the world.

Thank you in advance for your consideration of these comments.

STACIE DABBS | PUBLIC AFFAIRS DIRECTOR

Office of Community and Economic Development
California State University, Fresno
Direct 559.347.3918 | Main 559.294.6021
OCED | YouTube

Websites: Smart Valley Places | California Partnership for the SJV
Facebook : Smart Valley Places | California Partnership for the SJV
Twitter: Smart Valley Places | California Partnership for the SJV
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Comments acknowledged.

591-2

See MF-Response-AGRICULTURE-1, MF-AGRICULTURE-2, MF-Response-

GENERAL-2, and MF-Response-GENERAL-4.

591-3

See MF-Response-GENERAL-19. Please see Section 3.12, mitiation measure SO-MM

#5 regarding continued outreach to minority and low-income populations.  Minorities and

low-income populations will benefit from jobs created by the HST project.

591-4

See MF-Response-GENERAL-9.

591-5

Comments acknowledged.
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Merced - Fresno - RECORD #5 DETAIL
Status : Action Pending
Record Date : 5/29/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 5/29/2011
Submission Method : Website
First Name : MIKE
Last Name : WESTDAL
Professional Title : Executive Director
Business/Organization : CALWEST ASSOCIATES
Address :
Apt./Suite No. :
City : STOCKTON
State : CA
Zip Code : 95204
Telephone : 209-933-0662
Email : calwest48@msn.com
Cell Phone :
Email Subscription :
Add to Mailing List : No
Stakeholder
Comments/Issues :

Your projected boardings for the Central Valley in particular are over
estimated by over fifty percent (50%). As a result, there is no credibility
with your plan. As time goes on, YOU WILL reduce your boarding
estimates downward. Yout boarding estimates are a disonest way to
"sell" your rail project. We are not as dumb as you think.

EIR/EIS Comment : No
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It is unclear how to dispute this claim, since no reasons are given for the assertions. The

following outlines why the forecasts are reasonable.  In addition, even if these forecasts

turn out to be higher than the actual, the assessment of potential impacts will have been

properly assessed on the basis of the maximum reasonable impacts.

The ridership and revenue model was developed by a nationally recognized leader in

forecasting, Cambridge Systematics (CS).  A full description of the model

development and the forecasts is available on the Authority's website and will also be

available when the Final EIR/EIS is published [California High-Speed Rail Authority.

2011. Ridership and Revenue Model: Development, Application, and Project-Level

EIR/EIS Forecasts. Prepared by Parsons Brinckerhoff. June 2011. Available at

http://www.cahighspeedrail.ca.gov/assets/0/152/302/321/dce0ae33-6717-43a0-bf82-

a2e7825c6996.pdf].

The ridership model is not deficient, but “produces results that are reasonable and within

expected ranges for the current environmental planning and Business Plan

applications,“ according to a ridership and revenue peer review panel of leading U.S.

and international experts in travel forecasting [Independent Peer Review Panel, August

1, 2011].

The ridership model has been the subject of litigation challenges (Town of Atherton, et

al., v. California High-Speed Rail Authority, et al., Sacramento Superior Court Case No.

34-2008-80000022 and Town of Atherton, et al., v. California High-Speed Rail Authority,

et al., Sacramento Superior Court Case No. 34-2010-80000679).  As part of the

Atherton litigation, the Superior Court concluded that:  “Cambridge Systematics' analysis

is clearly not inadequate or unsupported and Respondent reasonably relied on

Cambridge Systematics' conclusions in approving the ridership model after extensive

debate regarding ITS's criticisms of the model. Respondent's thorough explanation

regarding its selection is contained in the record.”

A range of ridership forecasts has been used in the Draft EIR/EIS to evaluate potential

negative and positive impacts of the HST.  For negative impacts such as noise or

traffic around stations, a high level of ridership and HST activity was assumed.   For

positive impacts such as energy savings or greenhouse gas emissions reductions, a low

level of ridership and HST activity was assumed.  In each case, the ridership is

5-1

conservative and reasonable for the evaluation of impact.
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California High-Speed Rail Authority 
Merced to Fresno Draft EIR/EIS Comments 
770 L Street, Suite 800 
Sacramento, CA 95814 
 
 
October 13, 2011 
 
SUBJECT:  Draft EIR/EIS Comment for Merced to Fresno 
 
To Whom It May Concern: 
 
CARRD (Californians Advocating Responsible Rail Design) is a grassroots, volunteer organization 
that has been following the California High Speed Rail Project for almost 3 years. CARRD focuses 
on process and seeks to engage and encourage the public in actively participating in the 
environmental review process.  
 
The EIR/EIS fails to adequately describe the project.  
 
The project description for the purposes of analyzing benefits is inconsistent with the 
project description with respect to costs and impacts. 
 
When assessing the benefits of a statewide system, the project is defined with service extended to 
San Diego and Sacramento (“Phase 2”). 
 
In some cases the costs (with respect to the number of trains and local station impacts) are 
considered with respect to Phase 1 (service to San Francisco and Anaheim) and sometimes are 
simply considered for the Merced to Fresno segment.  

For example, the analysis of net GHG emissions looks at the benefits (GHG reduction) derived 
from the implementation of the project on a statewide basis (Table 3.3-11 and Table 3.3-19) but 
only the emissions costs of construction within the Central Valley are considered. None of the 
regional benefits are attainable without significant additional construction throughout the state. 
 
The costs do not address the impact to districts where a large number of businesses will be affected. 
This includes businesses which may be displaced, partially displaced, or disrupted either temporarily 
by construction or permanently by the placement of the new alignment. The EIR fails to discuss 
these impacts to the businesses, the communities they serve, the tax base they currently provide, or 
the ripple effect on their suppliers, distributors, customers, vendors, etc. 
 
The project description fails to analyze other potential versions of the project. 
 
AB3034 was written with the idea that one day there would be a completed Phase 1 and Phase 2 of a 
High Speed Rail system however, the necessary funds have not been secured and can be considered 
speculative at best. 
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As such, the project should consider the more limited benefits of the other described uses of the 
tracks to be built.  This is akin to the Bart to Silicon Valley project. The original intent was to extend 
trackage from Fremont to Santa Clara. Voters improved sales tax measures to do just that. When it 
became known that the available revenue would not be sufficient to do the complete project, a 
separate EIR/EIS was commenced for the funded portion that analyzed costs and benefits of the 
more limited scope, not considering the still desired outcome of building the complete system. 
 
The CHSRA has signed a funding agreement with the Federal Railroad Administration (“FRA”) that 
requires the tracks to be used for improved San Joaquin Amtrak service if additional funding 
required for revenue service is not secured. The CHSRA has stated publicly that they do not intend 
to start revenue service until construction has either been completed to the Los Angeles Basin or to 
the Bay Area. This will require billions of dollars for civil engineering and for additional 
improvements such as electrification, trains, signaling and maintenance facilities beyond the funding 
currently secured. 
 
This alternate version of project with improved Amtrak service brings with it costs and benefits that 
are substantially different than those analyzed in the EIR/EIS, as well as some important changes. 
 
The improved Amtrak version not only can be reasonably anticipated, but could be 
considered the default option, as the complete build-out requires additional significant 
awards of Federal funds that are speculative. A $108 million reserve has been established to 
implement it, as per the December 2010 funding agreement with the FRA. 
 
“To comply with FRA requirement for assuring operational independence, an Interim Use Reserve has been 
established for the Project. The Interim Use Reserve includes a connection on each end of the initial construction section 
in the Central Valley with the Burlington Northern and Santa Fe Railway Company (BNSF) mainline plus 
associated positive train control (PTC), and interim station (i.e. Amtrak) capital costs, totaling $108 million. The 
funds allocated to this Interim Use Reserve are to be 100% Federal funds. This allocation does not alter or affect the 
overall Federal share associated with funding this Project (see Project Budget). The amount established in this Fund is 
intended to be sufficient to complete the additional capital investments necessary to allow for the provision of interim 
Amtrak San Joaquin service in this corridor. 
 

If at some point before construction of the Project is substantially complete, FRA determines in coordination with 
CHSRA that there will be a significant delay in securing the funds required to complete the investments needed to 
begin initial HST revenue operations, the Federal funds set aside in the Interim Reserve Fund will be utilized to cover 
the capital investments necessary to allow for the section to be placed in service for intercity (non-HST) passenger rail 
purposes (satisfying Sections 2. 4, and 13 of Attachment I A to this Agreement). CHSRA would not fund from 
bond funds or construct or operate, such connection prior to letting of any design/build contracts under this agreement. 
CHSRA shall coordinate to secure commitments by the appropriate other government agency(ies) and/or private 
entities that would construct and operate such connection and related service, including any associated environmental 
review required by law.” 
 
The project should be fully described, including the cut across tracks and changes in Amtrak station 
locations. There are clearly impacts associated with these provisions that are different from those in 
the project described in the EIR/EIS. The FRA funding agreement specifies that environmental 
review would be done later, but CEQA guidelines are very clear that the study of reasonably 
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anticipated impacts can not be deferred. 
 
In addition, the benefits would be limited to those from running two extra Amtrak trains, as 
described in the 2010 Application for Federal Funds (see “Redefined Merced-Fresno Design-Build 
Section ARRA Track 2 Scope” from August 2010, as posted on the CHSRA website”). 
 
The project does not account for maintenance costs from the Amtrak San Joaquin service 
alternative. 
 
The project would cause the state to incur millions of dollars annually of maintenance costs for the 
tracks as per the FRA funding agreement that are not quantified nor budgeted. The analysis 
provided in the 2010 application ignored these costs.  
 
From the December 2010 FRA agreement: 
 
“Section 14, Maintenance Responsibility and Refunds. 
a. Except as otherwise provided herein, the Grantee shall ensure the maintenance of Project 
property to the level of utility (including applicable FRA track safety standards) which exists 
when the Project improvements are placed in service (as set forth in the Statement(s) of Work (incorporated into this 
Agreement) for a period of twenty (20) years from the date such Project property was placed in service, consistent with 
the satisfactory continuing control and 
maintenance responsibilities of 49 U.S.c. 24402(b)(I) and (c)(I) and as addressed in Section 2 above. In the event, 
the Project property is not maintained, as required by this section, for a 
period of time in excess of six (6) months, or such other period as may be mutually determined by the parties, and is 
not restored within a reasonable time to the level of utility which exists when the Project improvements are placed in 
service, the Grantee will refund to FRA a pro-rata share of the Federal contribution, based upon the percentage 
remaining of the twenty (20) year period that commenced when the Project property was placed in service.” 
 
The 2008 Proposition 1A bond measure specifically forbids the use of bond funds for this purpose. 
The cost may result in the reduction of funds availability for rail service around the state. 
 
Basic demographic information is inconsistent with this Merced-Fresno EIR/EIS and the 
Fresno- Bakersfield EIR/EIS. 
Table 1-1 of the Merced-Fresno EIR provides job and population estimates, showing a projected 
66% increase in jobs in Fresno County. This is inconsistent with Table 2-4 from the Fresno - 
Bakersfield document, which gives only a 33% increase over the same period. Both tables purport to 
use the same data source for 2010 data yet have different figures.  
 
Vehicle Miles Traveled (VMT) forecasts inconsistent with projected growth. 
Fresno County is projected to grow by 56.9%, yet VMT are only projected to grow by 17% (Table 
1-2). This calls into question the validity of the Cambridge Systematics travel model. 
 
The EIR is not using population estimates from the 2010 census numbers. 
The 2010 census numbers are different from what was projected in the middle of the decade in the 
Program Level EIR. This Project Level EIR should use the latest, most accurate numbers possible 
when calculating potential impacts across the project. This would include ridership, local population 
growth, traffic, emissions, etc. 
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The EIR incorrectly claims that ridership estimates and future traffic forecasts have little 
impact on the project.  
 
The benefits of the project are primarily driven by lower emissions from the substitution of low 
emission train travel for auto and air travel. These lower emissions need to offset an admittedly high 
level of emissions and other impacts related to construction. Thus, the lower the ridership, the 
higher the net impact. 
 
The net emissions impact should be recalculated a new model being developed by Cambridge 
Systematics, using lower forecasts as more conservative. The work on the new model is described in 
the 2011-2012 Work Plan for Parsons Brinckerhoff. 
 
The EIR presumes without any evidence that there will be little growth induced sprawl 
resulting from this project. 
 
This is wholly unsubstantiated within the document. The EIR references the San Joaquin Valley 
Blueprint.  
 
Pursuant to the San Joaquin Valley Blueprint, land use plans would encourage infill and higher-density development 
in urban areas and concentration of uses around transit corridors, which would help reduce the conversion of Important 
Farmland. … 
By offering a new transportation option, it provides an opportunity to create transit centers in the central business 
districts, where mixed land uses (residential, commercial, and business uses) and urban densities are best suited. If the 
communities zone to take advantage of this increase in land values, the growth can be redirected to limit low density 
development, which has been consuming large amounts of land area. There is an opportunity to encourage walkable, 
more concentrated development patterns to meet new growth demands and reduce the rate and occurrence of low density, 
which erodes the valuable land resources. Providing opportunities for focusing future development on land that is 
already in non-agricultural uses would reduce the amount of farmland converted to uses other than agriculture. 
Consistent with the preferred B+ (Blueprint) Scenario, which incorporates the HST system, farmland conversion 
would be reduced from 327,000 acres (the business as usual, or “A” Scenario) to 209,000 acres, a reduction of 
118,000 acres. The project’s expected contribution to this reduction would be a potential beneficial effect under each 
HST alternative. [3.14 Agricultural Lands] 
 
 
 
However, the Blueprint is a wholly voluntary set of strategies that municipalities can follow if they 
wish.  
 
The Blueprint Guidance Framework is made up of a set of 11 strategies intended to assist local agencies with land use 
authority who wish to voluntarily implement the Valley Blueprint....Acceptance of the Guidance Framework will not 
establish any laws, ordinances or regulation, nor will it carry out any existing law, ordinance or regulation, nor will it 
establish any new mandatory level of review of any county or city plan or project plan.[source: SAN JOAQUIN 
VALLEY BLUEPRINT ROADMAP GUIDANCE FRAMEWORK August 31, 2011] 
 
There is absolutely no assurance that any such efforts will be made or will be successful. 
 
Typically new transportation projects encourage growth. Merced and Fresno are hoping to attract 
residents who would work in the Bay Area but would like more affordable housing. For cities with 
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strong existing transit networks, the addition of high speed rail to a transit hub can help strengthen 
those networks. Neither Fresno nor Merced has such a system in place. Thus there can be no 
expectation that future growth would be more compact as a result of this project. 
 
The EIR should acknowledge the potential for additional farmland impacts and propose mitigations. 
 
The EIR states that the CHSRA has no ability to determine local land use decisions. 
 
While the CHSRA does not directly control local land use decisions, many governmental agencies 
have been able to exert significant impact over others using various tools. For example, the Federal 
government was able to get states to increase their legal drinking ages by withholding transportation 
funds from states that did not change their laws. More recently, the Federal government used “Race 
to the Top” funds for education to get large changes in education policy. 
 
In order to mitigate the risk of additional sprawl and loss of farmland, the Authority should make a 
building a station contingent upon significant changes in land use provisions, such as urban growth 
boundaries. 

The EIR fails to use updated or predicted future emissions savings. 
 
The EIR fails to use updated assumptions for auto emissions for 2035, as per page 6-1 of the Air 
Quality Technical Memorandum.  It asserts that doing so would not affect the analysis, but this may 
have only considered standards through 2016, although in July 2011 much more aggressive increases 
were announced through 2025 (EPA,EPA-420-F-11-027July 2011) 
 It is difficult to understand how mandatory  fuel standards that will increase fuel efficiency by 250% 
will not have an impact on the analysis. The analysis should be redone using updated standards. 
 
In addition, the analysis has assumed a high level of ridership. The analysis should be conducted 
with a lower and more conservative ridership and passenger load forecast.  
 
A reduction of 10% of VMT in the project area seems implausibly high, given the project is 
primarily addressing infrequent long distance travel. Please provide additional technical information 
showing how this number was calculated.  
 
The Authority seems to be moving ahead with engineering without actually considering 
comments.  
 
From the July 2011 PMT Report from Parsons Brinckerhoff states: “Procedure for approval of Caltrans 
resources to support the accelerated schedule for 30% PE Design needs to be finalized. The first ARRA section 
includes re-alignment of 9,000ft of SR 99 which requires significant Caltrans support/review. With the need to 
complete the ARRA 30% PE in October, this is urgent.”  
 
(Note a full copy of the July 2011 PMT report was submitted as part of the Administrative record by Rita Wespi as 
a separate comment as the file sizes are too large).  
 
According to this report, the PE (Preliminary Engineering) would be completed at the 30% in 
October, yet the deadline for the comments is October 13th, 2011. Typically, 30% engineering is 
something that would be put out to bid, which means that the Authority seems poised to go out to 
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bid on a project that hasn’t gone through adequate environmental review.  
 
The Authority fails to guide Spanish speakers to where information is available in Spanish.  
 
The front page of the Authority’s website has no signage directing Spanish speakers to a location on 
the website where information is available in Spanish.  There should be a button or something that 
guides Spanish speakers to a place where information is available in Spanish. Please see the attached 
screen shot of the main page of the CAHSRA website as of October 13, 2011. In order to access 
information in Spanish, users would have to know to go to Library, then to Project Section, then to 
Merced to Fresno and then search among the myriad of documents to find the section titled Outreach 
Documents to then find the document called Merced to Fresno Factsheet (Spanish). It is not reasonable to 
expect that a Spanish speaker would be able to go through all of that to find information in Spanish. 
Even an English speaker attempting to assist a Spanish speaking acquaintance would find this 
challenging to navigate. 
 
The Authority has failed to provide translation of key documents necessary for Spanish 
speakers to be able to comment adequately on this document.  
There are exactly 3 documents available for Spanish speakers to review related to the Merced to 
Fresno segment. Under the Library Section, under Studies and Reports, Merced to Fresno Draft 
EIR/EIS Statement and then Educational Materials, the following appears: 

Educational Materials  

Highlights of the Draft Environmental Impact Report/Statement – English 975 kb

Highlights of the Draft Environmental Impact Report/Statement – Spanish 2.61 
MB 

Merced-Fresno California High-Speed Train Project Draft Environmental Impact 
Report/Statement Brochure – English 

2.89 
MB 

Merced-Fresno California High-Speed Train Project Draft Environmental Impact 
Report/Statement Brochure – Spanish 

1.34 
MB 

Press Release: California High-Speed Rail Project Advances Toward Construction  

Merced-Fresno Executive Summary – Spanish 2.28 
MB 

 
 
The documents available for Spanish speakers offer only a very general overview of the project 
itself. The Merced-Fresno Executive Summary is the largest Spanish document available at 75 pages. 
However, given that the English version of the complete EIR is thousands of pages, this is 
completely inadequate in terms of understanding the real ramifications of the project. For example, a 
search of the word noise or noises (“ruido” or the plural “ruidos” in Spanish) in this Executive 
Summary only finds the word 48 times. By comparison, opening the Noise and Vibration section of 
the English EIR and searching for the word noise yields 621 hits. Also for comparison, doing a 
search of the word “noise” in the English version of Volume I, Section 3.12 Socio-economics, 
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Communities, and Environmental Justice gets 40 hits. 
 
The Authority failed to translate the Table of Contents into Spanish which its own 
brochures highlight as a key place for readers to gain an understanding of the overview of 
the DEIR/EIS. 
 
The report titled “Highlights of the DEIR/EIS in Spanish only has 10 pages. The Merced-Fresno 
California High Speed-Train Project Draft Environmental Impact Report/Statement Brochure in 
Spanish is 2 pages.  This document also contains the following (in Spanish) - translated here: 
 
How to Read the DEIR/DEIS 
A DEIR/DEIS for a project of this size may be too long for someone to read the entire document. A suggestion 
would be to read through the table of contents to identify sections that interest you. Reading the executive summary is 
also recommended because it provides an overview of the entire document. After viewing the executive summary and the 
table of contents, it will be easier to choose which sections you are most interested in reading. 
 
This is a direct translation from the English brochure, however the Authority does NOT provide a 
Table of Contents in Spanish for Spanish speakers to review. In addition, even if a Spanish speaker 
was then interested in reading a section in more detail, it is not easy for a person to obtain 
information in Spanish. In fact, the brochure tells the reader (in Spanish) the following: 
 
Where can I find the Merced to Fresno DEIR/DEIS? 
All the listed locations will have a printed copy of the Draft EIR/EIS. Some also will have a digital copy on CD-
ROM. The Draft EIR/EIS, and related documents, are available at the Authority’s website 
www.cahighspeedrail.ca.gov and the FRA’s website www.fra.dot.gov. 
 
As noted previously, when one goes to the Authority website, it is not clearly marked where Spanish 
speakers should go to get more information. The same problem exists on the FRA’s website.  
 
The Authority has failed to translate the list of Resources/Sources cited in the DEIR/EIS in 
to Spanish.  
 
Volume I, Section 10 is a 64 page list of all of the Resources/Sources used in creating this 
document. The Authority has failed to translate any of this information into to Spanish such that a 
Spanish speaker could ask to have relevant material translated in order to better understand the 
report and respond appropriately. 
 
The Authority has pushed too many decisions to the next level of environmental review, 
making it impossible for the public and decision makers to consider the potential impacts 
and mitigations and adequately comment on the DEIR/EIS. 
 
For example, in Fresno, on the frontage streets which will be closed near the Shaw overpass, the 
DEIR does not disclose what will happen to the properties which are not part of the alignment but 
will lose their access. It does not describe what will happen to properties which the proposed 
alignments will partially run through - are these partial takes? The DEIR does not describe in 
sufficient detail the mitigations to larger properties which will be bisected by the proposed 
alignments. 
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The Authority has not allowed enough time for the public to review such a voluminous 
document and its numerous appendices. 
 
The 45 day review period that was given to review the Merced to Fresno DEIR/EIS is woefully 
inadequate given the extremely vast nature of the project, the complexity of the impacts and 
mitigations over a wide variety of communities and the numerous technical appendices. 
 
The Authority failed to provide the Technical Reports on the CD-ROM version of the 
Merced to Fresno DEIR/EIS. 
 
CARRD requested and received a CD-ROM version of the Merced to Fresno DEIR/EIS which 
does NOT include the Technical Reports listed on the website. The missing files are: 

Technical Reports  

Transportation Technical Report 31.8 MB 

Transportation Technical Report Appendices A-E 19.2 MB 

Air Quality Technical Report 3.21 MB 

Air Quality Technical Report Appendices A-H 5.05 MB 

Noise and Vibration Technical Report 5.92 MB 

Noise and Vibration Technical Report Appendices A-D 40.3 MB 

Biological Resources and Wetlands Technical Report 9.19 MB 

Biological Resources and Wetlands Appendices A-F 580 kb 

Special-Status Plant Survey Report 2.4 MB 

Special-Status Plant Survey Report Appendices A-G 27.9 MB 

Hydraulics and Floodplain Technical Report 11.7 MB 

Hydraulics and Floodplain Technical Report Appendices A and B 8.46 MB 

Stormwater Management Plan 17.9 MB 

Geology, Soils, and Seismicity Technical Report 19.5 MB 

Hazardous Materials/Wastes Technical Report 3.15 MB 

Hazardous Materials/Wastes Technical Report Appendix A 30.7 MB 

Hazardous Materials/Wastes Technical Report Appendix B 15.9 MB 

Hazardous Materials/Wastes Technical Report Appendix C 9.65 MB 
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Community Impact Assessment 10.1 MB 

Aesthetics and Visual Quality Technical Report 8.59 MB 

Aesthetics and Visual Quality Technical Report Appendices A-C 20.8 MB 

Wetlands Delineation Report 2.42 MB 

Wetlands Delineation Report Appendix A 583 kb 

Wetlands Delineation Report Appendix B 4.17 MB 

Wetlands Delineation Report Appendix C (redacted) 14 kb 

Wetlands Delineation Report Appendix D 1008 kb 

Wetlands Delineation Report Appendix E (redacted) 22 kb 

Wetlands Delineation Report Appendix F 93 kb 

Wetlands Delineation Report Appendix G 53 kb 

Wetlands Delineation Report Appendix H 62 kb 

Wetlands Delineation Report Appendix I 2.02 MB 

Wetlands Delineation Report Appendix J 125 kb 

Wetlands Delineation Report Appendix K 169 kb 

Wetlands Delineation Report Appendix L 57 kb 

Wetlands Delineation Report Appendix M (redacted) 68 kb 

Check Point A  

Check Point A Purpose & Need 1.83 MB 

Check Point A EPA Concurrence Letter January 20, 2011 28 kb 

Check Point A USACE Concurrence Letter February 2, 2011 494 kb 

Check Point B  

Check Point B Summary Report 11.2 MB 

Check Point B Transmittal Letter 324 kb 

Check Point B EPA Concurrence Letter June 24, 2011 518 kb 

Check Point B USACE Concurrence Letter June 14, 2011 48 kb 

Check Point B Attachment 1-1 EPA Concurrence Letter April 30, 2008 43 kb 
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Check Point B Attachment 1-2 USACE Concurrence Letter May 8, 2008 163 kb 

Check Point B Attachment 2 Annotated Slides 5.34 MB 

Check Point B Attachment 3-1 Aquatic Resources 111 kb 

Check Point B Attachment 3-2 Figure 1 2.37 MB 

Check Point B Attachment 3-3 Figure 2a 1.88 MB 

Check Point B Attachment 3-4 Figure 2b 1.87 MB 

Check Point B Attachment 3-5 Figure 2c 148.7 MB 

Check Point B Attachment 3-6 Figures and Tables 1.21 MB 

Check Point B Attachment 4 404 B1 Table 71 kb 

Check Point B Attachment 5 Preliminary Alternatives Analysis Report 57.5 MB 

Check Point B Attachment 6 Supplemental Alternatives Analysis Report 2.32 MB 

Check Point B Supplemental Data for the 404 Alternatives Analysis 226 kb 

Capital Cost Estimate Report 1.66 MB 

We believe this information was added later to the website, however, we never received notification. 
This information is very important for those commenting on this project. We recommend that the 
Authority put out a notice to the public that this information is now available and that they be 
allowed an additional 45 day comment period to analyze this information.  
 
Sincerely,  
Elizabeth Alexis 
Nadia Naik  
Rita Wespi 
Co-Founders, CARRD 
Californians Advocating Responsible Rail Design 
www.calhsr.com 
650-539-8284 

ATTACHMENTS 
Progress Reports 
FRA 2010 Funding Agreement 
Attachment 1A of the FRA 2010 Funding Agreement 
FRA Funding Application 
Screenshot of CAHSRA website today  
Screenshot showing Merced to Fresno Factsheet (Spanish)  
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The comment is incorrect that the long term GHG benefits from operation of the project

are calculated and presented numerically based on the statewide reduction in GHG

emissions. Tables 3.3-11, 3.3-12, 3.3-15 and 3.3-16 show statewide emissions

reductions by way of background for the Tables that follow (3.3-13, 3.3-14, 3.3-17 to 3.3-

20) which clearly specify that these are based on a "regional" basis.  It is true, as the

comment notes, that emissions reductions in Merced to Fresno only happen once trains

are up and running, which requires construction beyond Merced to Fresno.  However,

construction beyond Merced to Fresno also will lead to emissions reductions in those

areas (from fewer vehicle and plane trips in those areas) beyond what the

EIR/EIS reports, and greater than the emissions associated with the construction, similar

to what the EIR/EIS reports.  In other words, construction emissions will occur in each

segment, and so will emissions reductions.

Regarding costs to business districts, this is addressed in Chapter 3.12, including on

page 3.12-55 under "Business Impacts". See MF-Response-SOCIAL-3.

691-2

The comment mischaracterizes the provision of the Federal funding related to the

independent utility of the Merced to Fresno section. The possible use of the HST track

by Amtrak at some future time should the HST not be completed is not anticipated and

is not part of this project.

See MF-Response-GENERAL-13 and MF-Response-GENERAL-18 for a discussion of

the ARRA funding provisions for independent utility, the lack of plans for use of the HST

track by Amtrak, as well as a discussion of the lack of CHSRA authority over that

possible use.

691-3

No changes have been made. Both tables provide information on demographics, but

Table 1-1 in Chapter 1 (Project Purpose, Need, and Objectives) of the Merced to Fresno

section provides information on the number of jobs and households and Table 2-4 in

Chapter 2 (Alternatives) of the Fresno to Bakersfield section provides information on

total population.

691-4

The estimates of 2010 VMT in Table 1-2 are from the Caltrans 2009 Highway

Performance Measurement System and the 2035 VMT from the Cambridge Systematics

(CS) inter-regional travel model.  The Caltrans source provides a higher estimate of

existing VMT in Fresno County than the CS model since it includes more local travel. 

However, the CS model is reasonable in its estimate of growth in VMT, since it forecasts

changes in line with population growth, as well as in its estimates of changes in VMT

that are used to assess impacts of the HST project versus the no-build in both 2010 and

2035.

Although the table shows that Fresno County is projected to grow by only 17%, the

Cambridge model is internally consistent and the basis of analysis of the impacts of

change in VMT for both 2010 and 2035 are based on modeled results for both no-build

and with-project cases.

See also MF-Response-GENERAL-3.

691-5

Demographic data in the FEIR/EIS has been updated with the data that is available from

the 2010 Census. However, no population projections based on the 2010 Census are

available from the California Department of Finance and the projections reflecting 2010

Census data are not expected to be available until 2013. The EIR/EIS is using the best

available information.

691-6

The emissions from construction have been recalculated using more refined information

about construction activities. As a result, the emissions from construction have been

revised downward. Pursuant to mitigation measure AQ-MM#4: Offset Project

Construction Emissions through a SJVAPCD Voluntary Emission Reduction Agreement

(VERA), the Authority will purchase sufficient offsets through the SJVAPCD's programs

to reduce construction emissions below the level of significance.

See also MF-Response-AQ#3.

691-7

See MF-Response-GENERAL-3 , which discusses the potential for growth that is
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attributable to the HST. Contrary to the comment's assertion, growth projections are

based on modelling undertaken by Cambridge Systematics for the Central Valley (see

Section 3.18.3, Methods for Evaluating Impacts). This modelling takes into account the

potential for commuters to use the HST to move between the San Joaquin Valley and

the system termini in the Bay Area and Los Angeles Basin.

The EIR/EIS has been revised to include a discussion of SB 375, which will require the

Metropolitan Planning Organizations within the San Joaquin Valley to adopt "sustainable

communities strategies" (SCS) as part of their Regional Transportation Plan updates in

2014. The SCS links regional transportation funding to land use strategies to reduce

greenhouse gas emissions from autos and light trucks in the region and to the housing

elements of each city and county general plan. Increases in greenhouse gas emissions

are directly proportional to increases in VMT (See Growing Cooler: The Evidence on

Urban Development and Climate Change, Urban Land Institute, Washington D.C. 2008)

In order to meet the targeted 5% decrease in greenhouse gas emissions by 2020

established by the California Air Resources Board, the RTP/SCS will need to

demonstrate that it will reduce VMT within the region. Consequently, the RTP/SCS, as a

result of revised transportation funding policies and housing requirements, is expected

to strongly discourage future sprawl and encourage infill and compact growth in order to

reduce greenhouse gas emissions. This supports the EIR/EIS conclusion that future

development patterns in the area will tend to be more compact than in the past.

691-8

See MF-Response-GENERAL-3. As part of their general plans, the cities in the study

area have identifed areas outside of the existing city limits where growth will occur (i.e,,

Spheres of Influence). For the cities with a station more compact development is

expected to occur around the station areas. As described in Section 3.13.5, Station

Planning, Land Use and Development, the cities of Merced and Fresno are responsible

for developing local land use requirements that would focus the growth in the HST

station areas. To assist the cities, the Authority plans to work closely with Merced and

Fresno to verify that polices related to TOD are adopted and implemented. Refer to

Chapter 8, Public and Agency Involvement, for information on the coordination that has

occurred.

In addition to the current planning efforts in Merced and Fresno to update their general

and specific plans, both cities are also taking part in the Authority’s station area planning

691-8

grant program. The grant programs allow the cities to develop station area plans and the

Authority will work cooperatively with the cities through the process. The activities being

funded are distinct to each city based on their grant applications, and the cities will meet

with the Authority and develop a timeline for the respective plans with the approval of

the grant applications. The planning efforts by the cities will be required to consider the

Urban Design Guidelines (Authority 2011) and the HST Station Area Development:

General Principles and Guidelines developed by the Authority.

The Authority has no power to mandate the adoption of urban growth boundaries by the

cities of Merced and Fresno. However, through the station planning grants, it is

encouraging the revitalization of the areas around the new stations.

691-9

Emission estimates for 2035 did not include increased mileage requirements because

the State's emission factor algorithm has not as yet been updated to include the effects

of these requirements.  However, the analysis conducted compares the changes

between future (2035) No Build and Build conditions, and the relative effects of these

requirements on future emission changes should be minor.

See MF-Response-AQ-2

.

691-10

See MF-Response-GENERAL-1 for a discussion of the level of detail required to be

contained in the EIR/EIS. The Final EIR/EIS reflects a 15% to 30% level of design, with

higher levels generally in urban areas where the Authority has undertaken continued

discussions with the affected cities in an effort to reduce impacts through design, where

possible.  Section 15004 of the CEQA Guidelines provides: "Choosing the precise time

for CEQA compliance involves a balancing of competing factors. EIRs ... should be

prepared as early as feasible in the planning process to enable environmental

considerations to influence project program and design and yet late enough to provide

meaningful information for environmental assessment."

Therefore, CEQA requires the Authority to undertake CEQA analysis at such time as the

project is sufficiently designed to allow informed analysis. Environmental analysis cannot
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be delayed until the project is fully designed because that would preclude the lead

agency from using environmental considerations to influence project design. For that

reason, environmental analysis was begun with the HST project at the 15% stage of

design. CEQA does not require the lead agency to suspend continued design while the

environmental analysis is underway.

Further, even ignoring CEQA's clear directive, postponing the CEQA process until the

completion of full design is impractical. This project is to be implemented through a

"design-build" process. The Authority itself will undertake design up to the 30% level,

and the selected design-build contracting team will be responsible for completing the

rest of the design. The 15% to 30% design level provides sufficient detail for the

Authority to undertake an informed analysis.

The Authority has not approved the Merced to Fresno section and therefore, has not

selected a design-build contractor nor entered into a contract. Because of the complexity

of the project and the expected detail in the bids that will be submitted by the design-

build contractors competing for the contract, the Authority released a Request for

Qualifications to interested design-builder contractors (and teams)  in November 2011.

From that, the Authority selected 5 design-build contractors for further consideration

and sent each of them a Request for Proposals in March 2012. The proposals are

expected to be considered by the Authority in the summer of 2012, after certification of

the EIR/EIS and release of the Record of Decision. The winning design-build contractor

will be contracturally required to implement the pertinent mitigation measures from the

EIR/EIS. The respective responsibility for mitigation measure implementation is

described in the Mitigation Monitoring and Reporting Program adopted for the EIR/EIS.

691-11

The comment suggests the Authority and FRA have not provided adequate guidance

and translated materials for Spanish speakers.  We disagree with this comment.  As the

comment acknowledges, the Authority website has provided translated materials

including the “Highlights” document, the Executive Summary and the Brochure.  Census

data indicates that in the region where the Merced to Fresno section is located, more

than 50% of the population are of Hispanic or Latino origin. Notification letters on the

availability of the Draft EIR/EIS, including the meeting schedule, were sent in English

and Spanish to over 12,000 residents, property owners, meeting attendees, businesses,

organizations, elected officials, cities, counties, and agencies. Spanish language

691-11

translation has been announced as available at each public workshop and hearing on

the Draft EIR/EIS.  These announcements made translators available to provide

information to Spanish speakers and to assist Spanish speakers in making comments

on the Draft EIR/EIS.  At each meeting on the Draft EIR/EIS, the translator spoke

individually with Spanish-speakers and answered their questions on the environmental

document. Comment cards provided at the public workshops and public hearings

included a Spanish language translation.

The following language was read out loud at the beginning of each comment meeting for

the Draft EIR/EIS: “Before we begin, I would like to let everyone know we do have a

Spanish interpreter here today. Jorge Renteria will be available for anyone that would

like this information in Spanish or those who would like to provide an oral comment in

Spanish.” After that statement, Mr. Renteria made a brief statement in Spanish. This is

the translation of what he said at each meeting: “Thank you for coming to the public

hearing. We are taking public comments on the Draft Environmental Impact Report and

Draft Environmental Impact Statement for the Merced to Fresno section of the California

High-Speed Train.  If you would like to provide oral comments in Spanish please let me

know and I will translate for you. You must fill out a speaker card first and give it to one

of the staff members.  Let me know if you would like to have your comments translated

for the record.  Thank you.”

Pursuant to the CEQ Environmental Justice guidance, reasonable provisions have been

made so that Spanish-speakers could access a Spanish translation of the overview of

the EIR/EIS and its conclusions and, if they so desired, could request additional

information either at public workshops and hearings held during the EIR/EIS review

period or by telephone.

The Authority and FRA appreciate the productive suggestions in the comment about

how to make its documentation more accessible to Spanish speakers.  These

suggestions are being actively considered for improving web and non-web access to

HST environmental documents.

See also MR-Response-GENERAL-17 for a list of the workshops and hearings at which

Spanish translation was available, as well as opportunities for comment.
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See the response to comment #2488 regarding the level of detail available at this time.

Refer to MF-Response-GENERAL-1 for a discussion of the level of detail required of an

EIR/EIS. The Authority has made a good faith effort in this EIR/EIS to disclose the

impacts that are known and can be known at this time. The design of the HST project in

the City of Fresno has continued to be refined in consultation with the City

and mitigation measures have been refined accordingly.

See also MF-Response-SOCIAL-1, MF-Response-SOCIAL-3, and MF-Response-

SOCIAL-4 for discussions of how acquisitions, relocations, and property valuations will

be done. The owners of properties whose access will be lost or limited as a result of the

HST project will be compensated for their losses. These provisions are part of the HST

project's obligations under state and federal law, as discussed in the referenced

responses, and are not mitigation measures. Rural areas will be subject to these same

requirements.

The EIR/EIS includes mitigation measures for impacts to communities related to noise,

social, and other impacts and to agricultural properties to reduce impacts to agricultural

land, but those measures are not needed in order to address acquisitions.

691-13

See MF-Response-GENERAL-7.

The Authority is not requried to provide all technical reports and other supporting data

with the DEIR/EIS. That information has been made available to the public on the

Authority's website.
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California High-Speed Rail Authority 
Merced to Fresno Draft EIR/EIS Comments 
770 L Street, Suite 800 
Sacramento, CA 95814 
 
 
October 13, 2011 
 
SUBJECT:  Draft EIR/EIS Comment for Merced to Fresno 
 
To Whom It May Concern: 
 
CARRD (Californians Advocating Responsible Rail Design) is a grassroots, volunteer organization 
that has been following the California High Speed Rail Project for almost 3 years. CARRD focuses 
on process and seeks to engage and encourage the public in actively participating in the 
environmental review process.  
 
The EIR/EIS fails to adequately describe the project.  
 
The project description for the purposes of analyzing benefits is inconsistent with the 
project description with respect to costs and impacts. 
 
When assessing the benefits of a statewide system, the project is defined with service extended to 
San Diego and Sacramento (“Phase 2”). 
 
In some cases the costs (with respect to the number of trains and local station impacts) are 
considered with respect to Phase 1 (service to San Francisco and Anaheim) and sometimes are 
simply considered for the Merced to Fresno segment.  

For example, the analysis of net GHG emissions looks at the benefits (GHG reduction) derived 
from the implementation of the project on a statewide basis (Table 3.3-11 and Table 3.3-19) but 
only the emissions costs of construction within the Central Valley are considered. None of the 
regional benefits are attainable without significant additional construction throughout the state. 
 
The costs do not address the impact to districts where a large number of businesses will be affected. 
This includes businesses which may be displaced, partially displaced, or disrupted either temporarily 
by construction or permanently by the placement of the new alignment. The EIR fails to discuss 
these impacts to the businesses, the communities they serve, the tax base they currently provide, or 
the ripple effect on their suppliers, distributors, customers, vendors, etc. 
 
The project description fails to analyze other potential versions of the project. 
 
AB3034 was written with the idea that one day there would be a completed Phase 1 and Phase 2 of a 
High Speed Rail system however, the necessary funds have not been secured and can be considered 
speculative at best. 
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As such, the project should consider the more limited benefits of the other described uses of the 
tracks to be built.  This is akin to the Bart to Silicon Valley project. The original intent was to extend 
trackage from Fremont to Santa Clara. Voters improved sales tax measures to do just that. When it 
became known that the available revenue would not be sufficient to do the complete project, a 
separate EIR/EIS was commenced for the funded portion that analyzed costs and benefits of the 
more limited scope, not considering the still desired outcome of building the complete system. 
 
The CHSRA has signed a funding agreement with the Federal Railroad Administration (“FRA”) that 
requires the tracks to be used for improved San Joaquin Amtrak service if additional funding 
required for revenue service is not secured. The CHSRA has stated publicly that they do not intend 
to start revenue service until construction has either been completed to the Los Angeles Basin or to 
the Bay Area. This will require billions of dollars for civil engineering and for additional 
improvements such as electrification, trains, signaling and maintenance facilities beyond the funding 
currently secured. 
 
This alternate version of project with improved Amtrak service brings with it costs and benefits that 
are substantially different than those analyzed in the EIR/EIS, as well as some important changes. 
 
The improved Amtrak version not only can be reasonably anticipated, but could be 
considered the default option, as the complete build-out requires additional significant 
awards of Federal funds that are speculative. A $108 million reserve has been established to 
implement it, as per the December 2010 funding agreement with the FRA. 
 
“To comply with FRA requirement for assuring operational independence, an Interim Use Reserve has been 
established for the Project. The Interim Use Reserve includes a connection on each end of the initial construction section 
in the Central Valley with the Burlington Northern and Santa Fe Railway Company (BNSF) mainline plus 
associated positive train control (PTC), and interim station (i.e. Amtrak) capital costs, totaling $108 million. The 
funds allocated to this Interim Use Reserve are to be 100% Federal funds. This allocation does not alter or affect the 
overall Federal share associated with funding this Project (see Project Budget). The amount established in this Fund is 
intended to be sufficient to complete the additional capital investments necessary to allow for the provision of interim 
Amtrak San Joaquin service in this corridor. 
 

If at some point before construction of the Project is substantially complete, FRA determines in coordination with 
CHSRA that there will be a significant delay in securing the funds required to complete the investments needed to 
begin initial HST revenue operations, the Federal funds set aside in the Interim Reserve Fund will be utilized to cover 
the capital investments necessary to allow for the section to be placed in service for intercity (non-HST) passenger rail 
purposes (satisfying Sections 2. 4, and 13 of Attachment I A to this Agreement). CHSRA would not fund from 
bond funds or construct or operate, such connection prior to letting of any design/build contracts under this agreement. 
CHSRA shall coordinate to secure commitments by the appropriate other government agency(ies) and/or private 
entities that would construct and operate such connection and related service, including any associated environmental 
review required by law.” 
 
The project should be fully described, including the cut across tracks and changes in Amtrak station 
locations. There are clearly impacts associated with these provisions that are different from those in 
the project described in the EIR/EIS. The FRA funding agreement specifies that environmental 
review would be done later, but CEQA guidelines are very clear that the study of reasonably 
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anticipated impacts can not be deferred. 
 
In addition, the benefits would be limited to those from running two extra Amtrak trains, as 
described in the 2010 Application for Federal Funds (see “Redefined Merced-Fresno Design-Build 
Section ARRA Track 2 Scope” from August 2010, as posted on the CHSRA website”). 
 
The project does not account for maintenance costs from the Amtrak San Joaquin service 
alternative. 
 
The project would cause the state to incur millions of dollars annually of maintenance costs for the 
tracks as per the FRA funding agreement that are not quantified nor budgeted. The analysis 
provided in the 2010 application ignored these costs.  
 
From the December 2010 FRA agreement: 
 
“Section 14, Maintenance Responsibility and Refunds. 
a. Except as otherwise provided herein, the Grantee shall ensure the maintenance of Project 
property to the level of utility (including applicable FRA track safety standards) which exists 
when the Project improvements are placed in service (as set forth in the Statement(s) of Work (incorporated into this 
Agreement) for a period of twenty (20) years from the date such Project property was placed in service, consistent with 
the satisfactory continuing control and 
maintenance responsibilities of 49 U.S.c. 24402(b)(I) and (c)(I) and as addressed in Section 2 above. In the event, 
the Project property is not maintained, as required by this section, for a 
period of time in excess of six (6) months, or such other period as may be mutually determined by the parties, and is 
not restored within a reasonable time to the level of utility which exists when the Project improvements are placed in 
service, the Grantee will refund to FRA a pro-rata share of the Federal contribution, based upon the percentage 
remaining of the twenty (20) year period that commenced when the Project property was placed in service.” 
 
The 2008 Proposition 1A bond measure specifically forbids the use of bond funds for this purpose. 
The cost may result in the reduction of funds availability for rail service around the state. 
 
Basic demographic information is inconsistent with this Merced-Fresno EIR/EIS and the 
Fresno- Bakersfield EIR/EIS. 
Table 1-1 of the Merced-Fresno EIR provides job and population estimates, showing a projected 
66% increase in jobs in Fresno County. This is inconsistent with Table 2-4 from the Fresno - 
Bakersfield document, which gives only a 33% increase over the same period. Both tables purport to 
use the same data source for 2010 data yet have different figures.  
 
Vehicle Miles Traveled (VMT) forecasts inconsistent with projected growth. 
Fresno County is projected to grow by 56.9%, yet VMT are only projected to grow by 17% (Table 
1-2). This calls into question the validity of the Cambridge Systematics travel model. 
 
The EIR is not using population estimates from the 2010 census numbers. 
The 2010 census numbers are different from what was projected in the middle of the decade in the 
Program Level EIR. This Project Level EIR should use the latest, most accurate numbers possible 
when calculating potential impacts across the project. This would include ridership, local population 
growth, traffic, emissions, etc. 
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The EIR incorrectly claims that ridership estimates and future traffic forecasts have little 
impact on the project.  
 
The benefits of the project are primarily driven by lower emissions from the substitution of low 
emission train travel for auto and air travel. These lower emissions need to offset an admittedly high 
level of emissions and other impacts related to construction. Thus, the lower the ridership, the 
higher the net impact. 
 
The net emissions impact should be recalculated a new model being developed by Cambridge 
Systematics, using lower forecasts as more conservative. The work on the new model is described in 
the 2011-2012 Work Plan for Parsons Brinckerhoff. 
 
The EIR presumes without any evidence that there will be little growth induced sprawl 
resulting from this project. 
 
This is wholly unsubstantiated within the document. The EIR references the San Joaquin Valley 
Blueprint.  
 
Pursuant to the San Joaquin Valley Blueprint, land use plans would encourage infill and higher-density development 
in urban areas and concentration of uses around transit corridors, which would help reduce the conversion of Important 
Farmland. … 
By offering a new transportation option, it provides an opportunity to create transit centers in the central business 
districts, where mixed land uses (residential, commercial, and business uses) and urban densities are best suited. If the 
communities zone to take advantage of this increase in land values, the growth can be redirected to limit low density 
development, which has been consuming large amounts of land area. There is an opportunity to encourage walkable, 
more concentrated development patterns to meet new growth demands and reduce the rate and occurrence of low density, 
which erodes the valuable land resources. Providing opportunities for focusing future development on land that is 
already in non-agricultural uses would reduce the amount of farmland converted to uses other than agriculture. 
Consistent with the preferred B+ (Blueprint) Scenario, which incorporates the HST system, farmland conversion 
would be reduced from 327,000 acres (the business as usual, or “A” Scenario) to 209,000 acres, a reduction of 
118,000 acres. The project’s expected contribution to this reduction would be a potential beneficial effect under each 
HST alternative. [3.14 Agricultural Lands] 
 
 
 
However, the Blueprint is a wholly voluntary set of strategies that municipalities can follow if they 
wish.  
 
The Blueprint Guidance Framework is made up of a set of 11 strategies intended to assist local agencies with land use 
authority who wish to voluntarily implement the Valley Blueprint....Acceptance of the Guidance Framework will not 
establish any laws, ordinances or regulation, nor will it carry out any existing law, ordinance or regulation, nor will it 
establish any new mandatory level of review of any county or city plan or project plan.[source: SAN JOAQUIN 
VALLEY BLUEPRINT ROADMAP GUIDANCE FRAMEWORK August 31, 2011] 
 
There is absolutely no assurance that any such efforts will be made or will be successful. 
 
Typically new transportation projects encourage growth. Merced and Fresno are hoping to attract 
residents who would work in the Bay Area but would like more affordable housing. For cities with 
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strong existing transit networks, the addition of high speed rail to a transit hub can help strengthen 
those networks. Neither Fresno nor Merced has such a system in place. Thus there can be no 
expectation that future growth would be more compact as a result of this project. 
 
The EIR should acknowledge the potential for additional farmland impacts and propose mitigations. 
 
The EIR states that the CHSRA has no ability to determine local land use decisions. 
 
While the CHSRA does not directly control local land use decisions, many governmental agencies 
have been able to exert significant impact over others using various tools. For example, the Federal 
government was able to get states to increase their legal drinking ages by withholding transportation 
funds from states that did not change their laws. More recently, the Federal government used “Race 
to the Top” funds for education to get large changes in education policy. 
 
In order to mitigate the risk of additional sprawl and loss of farmland, the Authority should make a 
building a station contingent upon significant changes in land use provisions, such as urban growth 
boundaries. 

The EIR fails to use updated or predicted future emissions savings. 
 
The EIR fails to use updated assumptions for auto emissions for 2035, as per page 6-1 of the Air 
Quality Technical Memorandum.  It asserts that doing so would not affect the analysis, but this may 
have only considered standards through 2016, although in July 2011 much more aggressive increases 
were announced through 2025 (EPA,EPA-420-F-11-027July 2011) 
 It is difficult to understand how mandatory  fuel standards that will increase fuel efficiency by 250% 
will not have an impact on the analysis. The analysis should be redone using updated standards. 
 
In addition, the analysis has assumed a high level of ridership. The analysis should be conducted 
with a lower and more conservative ridership and passenger load forecast.  
 
A reduction of 10% of VMT in the project area seems implausibly high, given the project is 
primarily addressing infrequent long distance travel. Please provide additional technical information 
showing how this number was calculated.  
 
The Authority seems to be moving ahead with engineering without actually considering 
comments.  
 
From the July 2011 PMT Report from Parsons Brinckerhoff states: “Procedure for approval of Caltrans 
resources to support the accelerated schedule for 30% PE Design needs to be finalized. The first ARRA section 
includes re-alignment of 9,000ft of SR 99 which requires significant Caltrans support/review. With the need to 
complete the ARRA 30% PE in October, this is urgent.”  
 
(Note a full copy of the July 2011 PMT report was submitted as part of the Administrative record by Rita Wespi as 
a separate comment as the file sizes are too large).  
 
According to this report, the PE (Preliminary Engineering) would be completed at the 30% in 
October, yet the deadline for the comments is October 13th, 2011. Typically, 30% engineering is 
something that would be put out to bid, which means that the Authority seems poised to go out to 
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bid on a project that hasn’t gone through adequate environmental review.  
 
The Authority fails to guide Spanish speakers to where information is available in Spanish.  
 
The front page of the Authority’s website has no signage directing Spanish speakers to a location on 
the website where information is available in Spanish.  There should be a button or something that 
guides Spanish speakers to a place where information is available in Spanish. Please see the attached 
screen shot of the main page of the CAHSRA website as of October 13, 2011. In order to access 
information in Spanish, users would have to know to go to Library, then to Project Section, then to 
Merced to Fresno and then search among the myriad of documents to find the section titled Outreach 
Documents to then find the document called Merced to Fresno Factsheet (Spanish). It is not reasonable to 
expect that a Spanish speaker would be able to go through all of that to find information in Spanish. 
Even an English speaker attempting to assist a Spanish speaking acquaintance would find this 
challenging to navigate. 
 
The Authority has failed to provide translation of key documents necessary for Spanish 
speakers to be able to comment adequately on this document.  
There are exactly 3 documents available for Spanish speakers to review related to the Merced to 
Fresno segment. Under the Library Section, under Studies and Reports, Merced to Fresno Draft 
EIR/EIS Statement and then Educational Materials, the following appears: 

Educational Materials  

Highlights of the Draft Environmental Impact Report/Statement – English 975 kb

Highlights of the Draft Environmental Impact Report/Statement – Spanish 2.61 
MB 

Merced-Fresno California High-Speed Train Project Draft Environmental Impact 
Report/Statement Brochure – English 

2.89 
MB 

Merced-Fresno California High-Speed Train Project Draft Environmental Impact 
Report/Statement Brochure – Spanish 

1.34 
MB 

Press Release: California High-Speed Rail Project Advances Toward Construction  

Merced-Fresno Executive Summary – Spanish 2.28 
MB 

 
 
The documents available for Spanish speakers offer only a very general overview of the project 
itself. The Merced-Fresno Executive Summary is the largest Spanish document available at 75 pages. 
However, given that the English version of the complete EIR is thousands of pages, this is 
completely inadequate in terms of understanding the real ramifications of the project. For example, a 
search of the word noise or noises (“ruido” or the plural “ruidos” in Spanish) in this Executive 
Summary only finds the word 48 times. By comparison, opening the Noise and Vibration section of 
the English EIR and searching for the word noise yields 621 hits. Also for comparison, doing a 
search of the word “noise” in the English version of Volume I, Section 3.12 Socio-economics, 
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Communities, and Environmental Justice gets 40 hits. 
 
The Authority failed to translate the Table of Contents into Spanish which its own 
brochures highlight as a key place for readers to gain an understanding of the overview of 
the DEIR/EIS. 
 
The report titled “Highlights of the DEIR/EIS in Spanish only has 10 pages. The Merced-Fresno 
California High Speed-Train Project Draft Environmental Impact Report/Statement Brochure in 
Spanish is 2 pages.  This document also contains the following (in Spanish) - translated here: 
 
How to Read the DEIR/DEIS 
A DEIR/DEIS for a project of this size may be too long for someone to read the entire document. A suggestion 
would be to read through the table of contents to identify sections that interest you. Reading the executive summary is 
also recommended because it provides an overview of the entire document. After viewing the executive summary and the 
table of contents, it will be easier to choose which sections you are most interested in reading. 
 
This is a direct translation from the English brochure, however the Authority does NOT provide a 
Table of Contents in Spanish for Spanish speakers to review. In addition, even if a Spanish speaker 
was then interested in reading a section in more detail, it is not easy for a person to obtain 
information in Spanish. In fact, the brochure tells the reader (in Spanish) the following: 
 
Where can I find the Merced to Fresno DEIR/DEIS? 
All the listed locations will have a printed copy of the Draft EIR/EIS. Some also will have a digital copy on CD-
ROM. The Draft EIR/EIS, and related documents, are available at the Authority’s website 
www.cahighspeedrail.ca.gov and the FRA’s website www.fra.dot.gov. 
 
As noted previously, when one goes to the Authority website, it is not clearly marked where Spanish 
speakers should go to get more information. The same problem exists on the FRA’s website.  
 
The Authority has failed to translate the list of Resources/Sources cited in the DEIR/EIS in 
to Spanish.  
 
Volume I, Section 10 is a 64 page list of all of the Resources/Sources used in creating this 
document. The Authority has failed to translate any of this information into to Spanish such that a 
Spanish speaker could ask to have relevant material translated in order to better understand the 
report and respond appropriately. 
 
The Authority has pushed too many decisions to the next level of environmental review, 
making it impossible for the public and decision makers to consider the potential impacts 
and mitigations and adequately comment on the DEIR/EIS. 
 
For example, in Fresno, on the frontage streets which will be closed near the Shaw overpass, the 
DEIR does not disclose what will happen to the properties which are not part of the alignment but 
will lose their access. It does not describe what will happen to properties which the proposed 
alignments will partially run through - are these partial takes? The DEIR does not describe in 
sufficient detail the mitigations to larger properties which will be bisected by the proposed 
alignments. 
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The Authority has not allowed enough time for the public to review such a voluminous 
document and its numerous appendices. 
 
The 45 day review period that was given to review the Merced to Fresno DEIR/EIS is woefully 
inadequate given the extremely vast nature of the project, the complexity of the impacts and 
mitigations over a wide variety of communities and the numerous technical appendices. 
 
The Authority failed to provide the Technical Reports on the CD-ROM version of the 
Merced to Fresno DEIR/EIS. 
 
CARRD requested and received a CD-ROM version of the Merced to Fresno DEIR/EIS which 
does NOT include the Technical Reports listed on the website. The missing files are: 

Technical Reports  

Transportation Technical Report 31.8 MB 

Transportation Technical Report Appendices A-E 19.2 MB 

Air Quality Technical Report 3.21 MB 

Air Quality Technical Report Appendices A-H 5.05 MB 

Noise and Vibration Technical Report 5.92 MB 

Noise and Vibration Technical Report Appendices A-D 40.3 MB 

Biological Resources and Wetlands Technical Report 9.19 MB 

Biological Resources and Wetlands Appendices A-F 580 kb 

Special-Status Plant Survey Report 2.4 MB 

Special-Status Plant Survey Report Appendices A-G 27.9 MB 

Hydraulics and Floodplain Technical Report 11.7 MB 

Hydraulics and Floodplain Technical Report Appendices A and B 8.46 MB 

Stormwater Management Plan 17.9 MB 

Geology, Soils, and Seismicity Technical Report 19.5 MB 

Hazardous Materials/Wastes Technical Report 3.15 MB 

Hazardous Materials/Wastes Technical Report Appendix A 30.7 MB 

Hazardous Materials/Wastes Technical Report Appendix B 15.9 MB 

Hazardous Materials/Wastes Technical Report Appendix C 9.65 MB 
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Community Impact Assessment 10.1 MB 

Aesthetics and Visual Quality Technical Report 8.59 MB 

Aesthetics and Visual Quality Technical Report Appendices A-C 20.8 MB 

Wetlands Delineation Report 2.42 MB 

Wetlands Delineation Report Appendix A 583 kb 

Wetlands Delineation Report Appendix B 4.17 MB 

Wetlands Delineation Report Appendix C (redacted) 14 kb 

Wetlands Delineation Report Appendix D 1008 kb 

Wetlands Delineation Report Appendix E (redacted) 22 kb 

Wetlands Delineation Report Appendix F 93 kb 

Wetlands Delineation Report Appendix G 53 kb 

Wetlands Delineation Report Appendix H 62 kb 

Wetlands Delineation Report Appendix I 2.02 MB 

Wetlands Delineation Report Appendix J 125 kb 

Wetlands Delineation Report Appendix K 169 kb 

Wetlands Delineation Report Appendix L 57 kb 

Wetlands Delineation Report Appendix M (redacted) 68 kb 

Check Point A  

Check Point A Purpose & Need 1.83 MB 

Check Point A EPA Concurrence Letter January 20, 2011 28 kb 

Check Point A USACE Concurrence Letter February 2, 2011 494 kb 

Check Point B  

Check Point B Summary Report 11.2 MB 

Check Point B Transmittal Letter 324 kb 

Check Point B EPA Concurrence Letter June 24, 2011 518 kb 

Check Point B USACE Concurrence Letter June 14, 2011 48 kb 

Check Point B Attachment 1-1 EPA Concurrence Letter April 30, 2008 43 kb 
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Check Point B Attachment 1-2 USACE Concurrence Letter May 8, 2008 163 kb 

Check Point B Attachment 2 Annotated Slides 5.34 MB 

Check Point B Attachment 3-1 Aquatic Resources 111 kb 

Check Point B Attachment 3-2 Figure 1 2.37 MB 

Check Point B Attachment 3-3 Figure 2a 1.88 MB 

Check Point B Attachment 3-4 Figure 2b 1.87 MB 

Check Point B Attachment 3-5 Figure 2c 148.7 MB 

Check Point B Attachment 3-6 Figures and Tables 1.21 MB 

Check Point B Attachment 4 404 B1 Table 71 kb 

Check Point B Attachment 5 Preliminary Alternatives Analysis Report 57.5 MB 

Check Point B Attachment 6 Supplemental Alternatives Analysis Report 2.32 MB 

Check Point B Supplemental Data for the 404 Alternatives Analysis 226 kb 

Capital Cost Estimate Report 1.66 MB 

We believe this information was added later to the website, however, we never received notification. 
This information is very important for those commenting on this project. We recommend that the 
Authority put out a notice to the public that this information is now available and that they be 
allowed an additional 45 day comment period to analyze this information.  
 
Sincerely,  
Elizabeth Alexis 
Nadia Naik  
Rita Wespi 
Co-Founders, CARRD 
Californians Advocating Responsible Rail Design 
www.calhsr.com 
650-539-8284 

ATTACHMENTS 
Progress Reports 
FRA 2010 Funding Agreement 
Attachment 1A of the FRA 2010 Funding Agreement 
FRA Funding Application 
Screenshot of CAHSRA website today  
Screenshot showing Merced to Fresno Factsheet (Spanish)  
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Merced - Fresno - RECORD #695 DETAIL
Status : Action Pending
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Rita
Last Name : Wespi
Professional Title :
Business/Organization : CARRD - Californians Advocating Responsible Rail Design
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : ritawespi@calhsr.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List :

Stakeholder
Comments/Issues :

Please accept the attached files as comments to the Merced to Fresno
AND
Fresno to Bakersfield draft EIRs. They are the Program Manager’s
Monthly
Progress Reports from January 2009 through July 2011. CARRD would
like them
entered into the record for both Central Valley draft EIRs.

Because the files are too large to send in a single email, this will be a
series of emails.

This attachment covers March 2011 to July 2011.

To summarize -- since there were some technical difficulties with
submitting
these comments to the Authority where I received a  number of
"undeliverable
email - attachments are too big for recipient" error messages -- this is
the
final email of a series of 9 total, broken down as follows:

January 2009 to March 2009

April 2009 to June 2009

July 2009 to September 2009

October 2009 to December 2009

January 2010 to June 2010

July 2010 to October 2010

November 2010 to December 2010

January 2011 to February 2011

March 2011 to July 2011

If you have not received all 9 emails, please let me know immediately.

Regards,

Rita Wespi
CARRD - Californians Advocating Responsible Rail Design
Email: ritawespi@calhsr.com
Web: www.calhsr.com

EIR/EIS Comment :

695-1

Submission 695 (Rita Wespi, CARRD - Californians Advocating Responsible Rail Design,
October 13, 2011)
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These files have been put into the record for the Merced to Fresno EIR/EIS.

Response to Submission 695 (Rita Wespi, CARRD - Californians Advocating Responsible Rail
Design, October 13, 2011)
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Draft 2012 Business Plan - RECORD #718 DETAIL
Status : Follow-up (changes in final)
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Rita
Last Name : Wespi
Professional Title :
Business/Organization : CARRD - Californians Advocating Responsible Rail Design
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : ritawespi@calhsr.com
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

Please accept the attached files as comments to the Merced to Fresno
AND
Fresno to Bakersfield draft EIRs. They are the Program Manager’s
Monthly
Progress Reports from January 2009 through July 2011. CARRD would
like them
entered into the record for both Central Valley draft EIRs.

Because the files are too large to send in a single email, this will be a
series of emails.

This attachment covers July 2010 to October 2010.

Rita Wespi
CARRD - Californians Advocating Responsible Rail Design
Email: ritawespi@calhsr.com
Web: www.calhsr.com

718-1

Submission 718 (Rita Wespi, CARRD - Californians Advocating Responsible Rail Design,
October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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These files have been put into the record for the Merced to Fresno EIR/EIS.

Response to Submission 718 (Rita Wespi, CARRD - Californians Advocating Responsible Rail
Design, October 13, 2011)
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Draft 2012 Business Plan - RECORD #719 DETAIL
Status : Follow-up (changes in final)
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Rita
Last Name : Wespi
Professional Title :
Business/Organization : CARRD - Californians Advocating Responsible Rail Design
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : ritawespi@calhsr.com
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

Please accept the attached files as comments to the Merced to Fresno
AND
Fresno to Bakersfield draft EIRs. They are the Program Manager’s
Monthly
Progress Reports from January 2009 through July 2011. CARRD would
like them
entered into the record for both Central Valley draft EIRs.

Because the files are too large to send in a single email, this will be a
series of emails.

This attachment covers January 2010 to June 2010.

Rita Wespi
CARRD - Californians Advocating Responsible Rail Design
Email: ritawespi@calhsr.com
Web: www.calhsr.com

719-1

Submission 719 (Rita Wespi, CARRD - Californians Advocating Responsible Rail Design,
October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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These files have been put into the record for the Merced to Fresno EIR/EIS.

Response to Submission 719 (Rita Wespi, CARRD - Californians Advocating Responsible Rail
Design, October 13, 2011)
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Draft 2012 Business Plan - RECORD #720 DETAIL
Status : Follow-up (changes in final)
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Rita
Last Name : Wespi
Professional Title :
Business/Organization : CARRD - Californians Advocating Responsible Rail Design
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : ritawespi@calhsr.com
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

Please accept the attached files as comments to the Merced to Fresno
AND
Fresno to Bakersfield draft EIRs. They are the Program Manager’s
Monthly
Progress Reports from January 2009 through July 2011. CARRD would
like them
entered into the record for both Central Valley draft EIRs.

Because the files are too large to send in a single email, this will be a
series of emails.

This attachment covers October 2009 to December 2009.

Rita Wespi
CARRD - Californians Advocating Responsible Rail Design
Email: ritawespi@calhsr.com
Web: www.calhsr.com

720-1

Submission 720 (Rita Wespi, CARRD - Californians Advocating Responsible Rail Design,
October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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These files have been put into the record for the Merced to Fresno EIR/EIS.

Response to Submission 720 (Rita Wespi, CARRD - Californians Advocating Responsible Rail
Design, October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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Merced - Fresno - RECORD #722 DETAIL
Status : No Action Required
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Rita
Last Name : Wespi
Professional Title :
Business/Organization : CARRD - Californians Advocating Responsible Rail Design
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : rwespi@gmail.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List :
Stakeholder
Comments/Issues :

Please accept the attached files as comments to the Merced to Fresno
AND
Fresno to Bakersfield draft EIRs. They are the Program Manager’s
Monthly
Progress Reports from January 2009 through July 2011. CARRD would
like them
entered into the record for both Central Valley draft EIRs.

Because the files are too large to send in a single email, this will be a
series of emails.

This attachment covers July 2009 to September 2009.

Rita Wespi
CARRD - Californians Advocating Responsible Rail Design
Email: ritawespi@calhsr.com
Web: www.calhsr.com

EIR/EIS Comment :
Attachments : 722_CARRD_Attachments_10132011.pdf (15 mb)

722-1

Submission 722 (Rita Wespi, CARRD - Californians Advocating Responsible Rail Design,
October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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These files have been put into the record for the Merced to Fresno EIR/EIS.

Response to Submission 722 (Rita Wespi, CARRD - Californians Advocating Responsible Rail
Design, October 13, 2011)

California High-Speed Train Project EIR/EIS
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Draft 2012 Business Plan - RECORD #723 DETAIL
Status : Follow-up (changes in final)
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Rita
Last Name : Wespi
Professional Title :
Business/Organization : CARRD - Californians Advocating Responsible Rail Design
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : ritawespi@calhsr.com
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

Please accept the attached files as comments to the Merced to Fresno
AND
Fresno to Bakersfield draft EIRs. They are the Program Manager’s
Monthly
Progress Reports from January 2009 through July 2011. CARRD would
like them
entered into the record for both Central Valley draft EIRs.

Because the files are too large to send in a single email, this will be a
series of emails.

This attachment covers April 2009 to June 2009.

Rita Wespi
CARRD - Californians Advocating Responsible Rail Design
Email: ritawespi@calhsr.com
Web: www.calhsr.com  *
*

723-1

Submission 723 (Rita Wespi, CARRD - Californians Advocating Responsible Rail Design,
October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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These files have been put into the record for the Merced to Fresno EIR/EIS.

Response to Submission 723 (Rita Wespi, CARRD - Californians Advocating Responsible Rail
Design, October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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Draft 2012 Business Plan - RECORD #724 DETAIL
Status : Follow-up (changes in final)
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Rita
Last Name : Wespi
Professional Title :
Business/Organization : CARRD - Californians Advocating Responsible Rail Design
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : ritawespi@calhsr.com
Cell Phone :
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

Please accept the attached files as comments to the Merced to Fresno
AND
Fresno to Bakersfield draft EIRs. They are the Program Manager’s
Monthly
Progress Reports from January 2009 through July 2011. CARRD would
like them
entered into the record for both Central Valley draft EIRs.

Because the files are too large to send in a single email, this will be a
series of emails.

This attachment covers January 2009 to March 2009.

Rita Wespi
CARRD - Californians Advocating Responsible Rail Design
Email: ritawespi@calhsr.com
Web: www.calhsr.com  *
*

724-1

Submission 724 (Rita Wespi, CARRD - Californians Advocating Responsible Rail Design,
October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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These files have been put into the record for the Merced to Fresno EIR/EIS.

Response to Submission 724 (Rita Wespi, CARRD - Californians Advocating Responsible Rail
Design, October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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865-2

865-3

865-4

865-5

865-6

865-7

865-8

865-9

865-10

Submission 865 (Louis D. Cavalletto II, Cavalleto Ranches, October 10, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations
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865-12

865-13

Submission 865 (Louis D. Cavalletto II, Cavalleto Ranches, October 10, 2011) - Continued
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865-1

Impacts related to shading are considered to be minor. New roadway crossings over the

proposed HST would be about 30 feet high on average; embankments would have 2:1

slopes or flatter. Therefore, adjacent crops would be greater than 60 feet from the top of

the embankment at its highest point. At this cropping distance, changes to the amount of

sunlight received would be minimal, and temperature changes would likewise be

minimal. However, if there were shading effects, these effects would be greatest on

crops planted on the north side of east-west trending roadway crossings. Where

roadways run north-south, and crops are located to the east or west of proposed

roadway crossings, adequate sunlight should be available to supply the needs of all

crops.

Specifically with regard to almonds, photosynthesis occurs at the maximum rate in

almond trees at one-half full sunlight; that is, when light levels are one-half the intensity

of that at solar noon (University of California, 1996). Full sunlight only reaches leaves on

the outer surface of almond tree canopies, with inner leaves being partly shaded by

outer leaves. Therefore, most leaves on mature almond trees function well with relatively

little light. It is unlikely that shading effects from HST embankments would reduce

sunlight received by adjacent almond trees to levels that would adversely affect

photosynthesis.

With regard to grapes, sunlight and temperature are important parameters for optimum

fruit ripening, and absolute requirements depend on the variety of grape being

grown. Varietal differences in climatic requirements are demonstrated by the fact that

grapes are grown in most areas of the state, including the Sierra foothills, coastal

regions across the state, fog-affected inland regions such as Lodi, and the San Joaquin

Valley. Importance of light on grape berry development and quality was shown by

Dokoozlian and Kliewer (1996) for ‘Cabernet Sauvignon’ and ‘Pinot noir’ grapes. As

mentioned above, shade effects are expected to be minimal for the Merced to Fresno

section of the HST; if minor shading effects to grape fruit quality were to occur, these

effects would be limited to vines grown closest to the embankments. On a field scale,

effects would likely be negligible.

A small period of shading during the growing season may be beneficial to certain

crops. This could occur through moderation of transpirational water loss, heat effects,

and sunburn. Additionally, roadway overpasses may provide a wind break, which may

865-1

be beneficial to growth and yields of certain crops.

865-2

The HST alignment would be fenced when it is at grade (i.e., not on a bridge or viaduct).

In an agricultural area, the Authority expects that landowners would need to make

various adjustments in order to continue operating with the new (generally 100 foot-

wide) alignment adjacent to their fields. The Authority understands that fields are

unlikely to be farmed to the HST fenceline because of the need to provide room for

equipment turning movements. The cost of creating these new turning areas and the

associated losses in farmable area will be addressed in the right of way acquisition

process. For information about this process, see the pamphlet Your Property, Your High

Speed Rail. Also see MF-Response-AGRICULTURE-2.

865-3

See MF-Response-WATER-2.

865-4

See MF-Response-AGRICULTURE-5.

865-5

Section 3.3.2.3, Air Quality Regional and Local Laws, Regulations, and

Orders, discusses fugitive dust control measures that would be required, and Section

3.7.6.3 Biological Resources and Wetlands Project Mitigation Measures discusses

mitigation measures that would be used to control noxious weeds. These requirements

would apply to the maintenance roads.

865-6

See MF-Response-WATER-2.

865-7

See MF-Response-AGRICULTURE-4 and MF-Response-WATER-1. The owner of

irrigation lines would continue to be responsible for maintenance of their facilities.

Response to Submission 865 (Louis D. Cavalletto II, Cavalleto Ranches, October 10, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-177



865-8

Drainage requirements and features are discussed in Section 3.8, Hydrology and Water

Resources. Drainage will be provided for service roads.

See MF-Response-WATER-2 and MF-Response-WATER-3.

865-9

See MF-Response-AGRICULTURE-2, MF-AGRICULTURE-3, and MF-Response-

TRAFFIC-2.

865-10

See MF-Response-AGRICULTURE-5.

865-11

See MF-Response-AGRICULTURE-5.

865-12

See MF-Response-AGRICULTURE-2.

865-13

MF-Response-GENERAL-10 and MF-Response-GENERAL-16.

Response to Submission 865 (Louis D. Cavalletto II, Cavalleto Ranches, October 10, 2011) - Continued
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Submission 614 (Baker Laura, Center on Race, Poverty & the Environment, September 21, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-179



614-1

Submission 614 (Baker Laura, Center on Race, Poverty & the Environment, September 21, 2011) - Continued
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614-1

See MF-Response-GENERAL-7.

Response to Submission 614 (Baker Laura, Center on Race, Poverty & the Environment,
September 21, 2011)
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Merced - Fresno - RECORD #700 DETAIL
Status : Action Pending
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Laura Baker &
Last Name : Phoebe Seaton
Professional Title :
Business/Organization : Center on Race, Poverty & the Environment and California Rural Legal

Assistance, Inc.
Address :
Apt./Suite No. :
City :
State :
Zip Code : 00000
Telephone :
Email : lbaker@crpe-ej.org
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

Dear Chairperson Umberg and Board Members:

Please find the attached comments from California Rural Legal
Assistance, Inc. and the Center on Race, Poverty & the Environment.
Should you have any questions, concerns, or problems with the
attachment please do not hesitate to contact me.

Thank you,

Laura Baker

EIR/EIS Comment : Yes
Attachments : HSR DEIR Comment Letter.pdf (130 kb)

1 
 

   

 

October 13, 2011 

Chairperson and Members 
California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814-3359 
Fresno_Bakersfield@hsr.ca.gov 
Merced_Fresno@hsr.ca.gov 
 

RE:   Draft EIR/EIS Comments 
 

Dear Chairperson Umberg and Board Members: 

California Legal Rural Assistance, Inc. (CRLA) is a nonprofit legal services 
program which provides more than 40,000 low-income rural Californians with free legal 
assistance and a variety of community education and outreach programs. The Center on 
Race, Poverty and the Environment (CRPE) is an environmental justice organization 
which provides organizing, technical and legal assistance to rural communities in the San 
Joaquin Valley.  
 
 CRLA and CRPE are actively engaged in a number of low-income communities 
and communities of color throughout the central San Joaquin Valley. Today, these 
communities not only bear a disproportionate share of California’s environmental and 
public health burdens, but they are also routinely denied the benefits of development and 
growth.  Without action to remedy this pattern, these communities will also 
disproportionately suffer the negative impacts of the development and construction of the 
High Speed Rail (HSR) and enjoy none of its benefits.   
 

 CRLA, on behalf of its clients, Johnny Ray Coronado, Lucia Gonzalez, and 
Planada In Action, and CRPE jointly submit these comments to support in part and to 
oppose in part the California High Speed Rail Authority’s Draft Environmental Impact 
Report/Statement: Merced to Fresno.  California’s High Speed Rail Authority (HSRA or 
the “Authority”) has an important responsibility to both understand the environmental 
and environmental justice impacts of its choices, and to equitably apportion benefits to 
the San Joaquin Valley residents.  If the HSRA does not consider meaningful public 
participation, long term mitigation measures, and cumulative impacts (especially around 
HSR stations and heavy maintenance facilities), it will risk violating the requirements of 
the California Environmental Quality Act (CEQA) and important principles of 
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environmental justice.  More importantly, it will miss an unparalleled opportunity to 
benefit the Valley’s most vulnerable communities.  While these comments focus on the 
Merced to Fresno Section of the proposed project, they should also be considered in the 
revision of the Draft EIR/EIS for the Fresno to Bakersfield Section of the project.  

 
Public Participation  

We applaud the explicit commitment to environmental justice outreach stated in 
the EIR/S, and the recognition that environmental justice requires meaningful 
participation by historically excluded communities.  However, we have concerns about 
the adequacy of the outreach conducted and the opportunities for public participation 
made available for residents of impacted communities.  

Among the most glaring failures of the process so far has been the apparent lack 
of directed public outreach to Franklin-Beachwood, a community that faces among the 
most significant potential negative impacts discussed in DEIR.  These impacts would 
result from development of an HMF at Castle Commerce Center and include acquisition 
of half the dwelling units at the Merced Mobile Estates mobile home park with possible 
closure of the park and displacement of its residents out of the community to other types 
of housing in Atwater or Merced.  A visual barrier in the form of a guideway would also 
result in division of the community resulting in possible physical deterioration and 
negative effects on property values near the guideway.  The guideway would also bisect 
the Joe Stefani public elementary school and likely require its relocation.  

In Le Grand, where an HSR Public Information Workshop was held on August 
24, 2011, residents struggled to understand the technical information presented on project 
posters without assistance from HSR representatives.  Only one HSR representative was 
bilingual in Spanish and English— despite the fact that according to the most recent 
Census, Le Grand is approximately 82% Latino.  Likewise, at the Merced HSR Public 
Hearing on September 14, 2011, although there was a HSR representative interpreting 
Spanish comments for the HSR commission and English-only audience, no interpretation 
was provided for the monolingual Spanish audience members during the introduction and 
public hearing sessions.  Monolingual Spanish audience members were unable to 
understand comments made by other members of the public in English.  Without 
sufficient Spanish language translation, and without assistance to understand technical 
language, public outreach failed to adequately inform the public, and denied communities 
of concern a meaningful opportunity to participate in the HSR EIR process.  

Air Quality and Global Climate Change 

Chapter 3.3of the Draft EIR/EIS (DEIR) contains the Authority’s analysis on 
HSR’s potential air quality and global climate change impacts.  Such impacts will 
result at various times and in various locations, our comments are discussed three 
major categories; the construction phase, HSR operation, and Heavy Maintenance 
Facilities (HMFs).  

 Construction Phase:  While the HSRA acknowledges that the “hills and 
mountains surrounding the san Joaquin Valley restrict air movement through and 
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out of the majority of the [air] basin” it claims that any potential significant localized 
air quality impacts from construction of the HSR would only be “temporary.”  3.3.4.1 
and 3.3.5.1.  Construction itself may be a short-term (2013-2021) process, but given 
the shape of the air basin, the Authority should study, quantify, and mitigate 
construction impacts based on the length of time in which the criteria pollutants, 
TACs, and GHGs will remain trapped in the San Joaquin Valley air basin.   

The DEIR recounts that even with mitigation “the annual construction emissions 
would exceed the SJVAPCD CEQA thresholds…and may impede implementation of the 
8-hour SJVAPCD 2007 ozone plan, the 2004 Extreme Ozone 1-hour Plan, the 2007 
PM10 Maintenance Plan, and 2008 PM2.5 Plan.”  3.3.5.3.  Yet the Authority only 
considers mitigation measures which reduce direct emissions (AQ-MM#1-9).1

It is critical that the Authority adopt additional mitigation measures.  Those 
proposed in section 3.3.6 may reduce immediate direct emissions, but the additional 
pollutants created and their longevity in the San Joaquin Valley, compacted by the 
cumulative impacts already in existence, and the proximity of this project to 
environmental justice communities already faced with dire health conditions, obliges the 
Authority to adopt real, long-lasting and significant mitigation measures.  For example, 
beyond requiring that concrete batch plants be located no less than 1,000 feet from 
sensitive receptors (AQ-MM#8), the HSRA should retrofit and/or update all buses and 
emergency vehicles in the vicinity with cleanest emission engines.  Or provide annual 
free health screenings to all local school children.  There is a wide array of creative and 
impactful opportunities that the Authority has overlooked and failed to engage the 
community in developing. 

  Under, 
the National Environmental Policy Act (NEPA) and the California Environmental 
Quality Act (CEQA), mitigation includes measures which: rectify the impact by 
repairing, rehabilitating, or restoring the affected environment; reduce or eliminate the 
impact over time by preservation and maintenance operations during the life of the 
action; and compensate for the impact by replacing or providing substitute resources or 
environments.  42 U.S.C. 4371 et seq., sec. 309 of the Clean Air Act, as amended (42 
U.S.C. 7609) and E.O. 11514, Mar. 5, 1970, as amended by E.O. 11991, May 24, 1977); 
and California Resources Code Section 21000 et  seq.   

HSR Operation:  Normal operation of the HSR is projected to have a lesser 
impact on air quality and climate change, than the no project alternative.  Beyond 
simply modeling and predicting this outcome, and in-line with recent congressional, 
state, and local interest in improved air quality, the Authority should research and 
propose opportunities to maximize all potential benefits.  For example, connect 
rural unincorporated communities to the Merced HSR station by extending Merced 
city bus lines.  Or where roads must be modified or constructed, commit to including 
bike lanes and sidewalks.  HSR is predicted to reduce overall vehicle miles traveled 
(VMT) and plane flights in the region, but the Authority has not planned how it will 

                                                        
1 AQ-MM#9 does consider purchasing offsets for emissions associated with the hauling of ballast material, 
but only in the air districts other than the San Joaquin Valley Air Pollution Control District. 
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work with regional and local governments to maximize use and access to the HSR to 
further increase these benefits. 

 Heavy Maintenance Facilities: HMFs have the greatest potential of causing 
and continually contributing to poor air quality and climate impacts.  As such, it is 
critical that no HMF be placed within 1,300 feet of a sensitive receptor or location 
where a sensitive receptor is likely to locate in the future. “Health risk analys[e]s 
indicate that the receptors located within 1,300 feet of the HMF facility may be 
exposed to cancer risks greater than 10 in a million.”  3.3.5.3.  

It is also critical that the Authority not place the HMF at the Castle Commerce 
Center, Gordon-Shaw, or Kojima Development sites, given that these each pose 
potentially significant toxic emissions, cancer risks, and significant impacts for 
PM10 and PM2.5, under CEQA.  

Further, AQ-MM#7 to reduce the impact of stationary sources at the HMF 
site, should be implemented regardless of the HMF selected, not just to the Castle 
Commerce site, as indicated in the DEIR.  In addition, the Authority should commit 
to hiring local HMF workers, and providing those workers with just compensation 
and health care benefits, in order to further mitigate the air impacts on the health of 
the local community.   

Pertaining to the Fresno to Bakersfield HMF location, the Authority should 
remove the Kern Council of Governments-Wasco site from consideration as it would 
involve the handling of extremely hazardous materials within .25 miles of a school.   

Cumulative Impacts 

The “Cumulative Impacts” analysis (3.19) fails to adequately consider the 
cumulative impact of the HSR on communities of concern.  In particular it fails to 
analyze the disparate impact that historical development and past projects have had, and 
continue to have, on communities of concern.  The DEIR also fails to analyze how 
concentration of development near station stops will hinder investment in low income 
communities beyond the travel hubs as well as to analyze the impact of the project on 
affordable housing options in the region.  Finally, the DEIR fails to include adequate 
mitigation measures.   

As noted in the DEIR, all but five of the census block groups within the study 
area have high concentrations of environmental justice populations.  As compared to the 
region as a whole, the study area has a disproportionate concentration of low income and 
minority residents.  A failure to adequately assess the impact, including the cumulative 
impact, of the HSR on communities in the study area will have a disproportionate impact 
on communities of color in violation of federal and state fair housing laws and civil rights 
laws that protect residents and communities of color from discrimination, including, but 
not limited to California Government Code §§ 11135; 65008 and 12900, et seq and 42 
U.S.C. 3604(b); Title VI of the Civil Rights Act of 1964 and the Equal Protection Clauses 
of the Federal and State Constitutions.   
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The DEIR fails to consider the cumulative impact that over a century of 
transportation planning and land use development has had on the region to create the high 
concentrations of low income communities, especially minority unincorporated 
communities in the study area and how transportation planning and land use development 
have and continue to impact environmental justice communities in the study area.  The 
result is that the DEIR fails to analyze how the high speed rail will perpetuate the 
deleterious impacts that land use and transportation planning have had on the 
communities of concern in the study area and fails to sufficiently set out mitigation 
measures to address these impacts.  

The DEIR similarly fails to assess the cumulative impact of the HSR on 
investment in communities of concern beyond the immediate vicinity of HSR stations.  
Communities throughout the study area have suffered from severe disinvestment and the 
HSR threatens to replicate that disastrous pattern.  Throughout, the DEIR cites 
opportunities for growth and investment near the HSR stations but does not address how 
this will impact existing communities impacted by the HSR in the study area.  This is 
especially problematic given the recognition in the DEIR that housing depreciation as a 
result of the project is most likely along parts of the project away from HSR stations. 
3.12-39, 51.  As funding targets Transit Oriented Development, the investors and 
businesses in the neighborhoods of the HSR stations may benefit to the detriment of the 
most negatively impacted communities, particularly unincorporated communities away 
from HSR stations.  Many communities throughout the study areas have been excluded 
from public funding for decades and the DEIR fails to assess how the HSR will continue 
and potentially exacerbate this pattern of disinvestment.   

The DEIR fails to consider the impact of the HSR on affordable housing 
opportunities throughout the Study Area.  While significant mention is made of increased 
development near HSR stations there is no discussion of opportunities for affordable 
housing in the context of Transit Oriented Development.  Related to this concern, the 
HSR threatens to displace many low income residents.  There is insufficient analysis of 
the displacement of low income residents and mitigation measures outlined regarding 
displacement are inadequate, especially for the communities of Fairmead, Le Grand and 
Franklin-Beachwood where housing alternatives - let alone affordable housing 
alternatives - are recognized to be unavailable.  

HSR Alternatives/Environmental Justice  

The “Socioeconomics, Communities, and Environmental Justice” chapter (3.12) 
of the DEIR discusses the impacts of various alternatives on communities of concern. 
This discussion should be referenced explicitly in the “Alternatives” chapter (2.0) to 
facilitate use by residents and others concerned about environmental justice impacts.  In 
order to get a full picture of the alternative impacts, the two sections depend upon each 
other, a fact which the DEIR does not make sufficiently apparent.  

Chapter 3.12 does a commendable job of recognizing small unincorporated 
communities and neighborhoods, including Le Grand, Fairmead, Madera Acres and 
Franklin-Beachwood. According to the chapter, four public information and small 
community meetings in Le Grand and Fairmead have been held to date.  This is a start, 
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but similar meetings should also have been held in the unincorporated communities of 
concern, and the meetings must be made meaningful through the provision of adequate 
assistance and translation.  The chapter also mentions, although it provides insufficient 
discussion of, the unincorporated communities of Herndon and Sharon. 

The potential impacts on Fairmead, Le Grand, Madera Acres and Franklin-
Beachwood are serious and make clear not only the stakes for these unincorporated 
communities but also the legal and ethical importance of meaningfully involving these 
communities in the EIR process.  As stated in the Chapter’s overview of environmental 
consequences:  

Without mitigation, disproportionately high and adverse effects would occur for 
the communities of concern in the unincorporated communities of (1) Le Grand, 
under the BNSF Alternative with Mission Ave or Mariposa Way design options, 
(2) Fairmead, under the UPRR/SR 99 Alternative, and (3) Franklin-Beachwood, 
under the Castle Commerce Center HMF alternative.  3.12-31. 

In Fairmead, displacements and relocation of displaced residents outside of the 
community could result from construction of the project, as well as substantial adverse 
visual impacts resulting in possible property value depreciation.  “Aesthetic designs 
would reduce visual impacts but not avoid them.”  3.12-58.  Le Grand and Madera Acres 
both face potential bi-section by development of the HSR, and would face significant  
resulting negative impacts.  The potential negative impacts on Franklin-Beachwood have 
already been discussed.  

An adequate supply of replacement housing is not currently available for 
displaced residents in these communities such that displacement could very well result in 
forced relocation outside of Le Grand, Fairmead, or Franklin-Beachwood.  Such 
relocation presents serious concerns both in terms of isolation from community for the 
displaced (residents of these communities often have long personal and family histories 
in these communities) as well as for the very survival of these small, rural places. 
Displacement and relocation out is especially threatening for these communities because 
of their small size; existing economies of scale already present serious challenges for the 
provision of affordable services.  The HSR public outreach process should make 
exceedingly clear to these communities how many and which properties may be 
displaced.  

We urge the HSR Authority to work together with the disadvantaged 
unincorporated communities discussed throughout the EIR, including all those 
neighboring Proposed Heavy Maintenance Facility locations, to achieve a public 
comment process that is inclusive and comprehensive.   

The selected Heavy Maintenance Facility will undoubtedly provide huge 
economic benefit to the community as a source of potential jobs.  It also may present 
significant environmental and logistical challenges as far as acquiring new properties and 
relocating existing businesses to accommodate its use.  The neighborhoods surrounding 
each of the potential facilities must be asked to provide public comment, such that the 
Authority can effectively gauge at which location they would create the most significant 
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community asset.  It would also be in the Authority's interest to consider entering a 
Community Benefits Agreement with the chosen community, agreeing for example to 
construct the Heavy Maintenance Facility according to community informed standards 
and with particularized attention to assuring benefits outweigh the costs to the impacted 
community.   

Environmental Justice Mitigation 

Chapter 3.12 includes eight mitigation measures that aim to minimize or avoid 
some of the social, economic and environmental justice impacts identified in the DEIR. 
These are addressed to both the construction and operation phases of the HSR project.  

Measure #1 instructs development and implementation of a construction 
management plan and Measure #2 development of a relocation mitigation plan. 
Strikingly, while Measure #2 would include, “collaborat[ion] with affected communities 
to develop enhancements and address indirect social and psychological impacts [of 
relocation],” Measure #1 fails to suggest any similar involvement for affected 
communities in development or approval of the construction management plan.  This 
failure should be corrected. 

Aspects of the other measures should be required rather than considered or 
suggested.  For Measure #3 (division of existing communities), in cases where residents 
wish to remain in their neighborhoods, the purchase and development of infill lots or 
other real estate, relocation of existing buildings to vacant lots, and coordination with city 
staff regarding zoning and permit issues should be required.  For Measure #4 (relocation 
of community facilities), complete relocation of community facilities prior to demolition 
of any existing structures should be required.  For Measure #5 (outreach), use of input 
from communities of concern should be required to, “offset any disproportionate effects, 
develop special recruitment, training, and job set-aside programs so that minority and 
low-income populations are able to benefit from the jobs created by the project.”  For 
Measure #6 (displacements), the Authority should require rather than consider 
replacement housing options to allow displaced residents to remain in their communities, 
“including rehabilitation of existing housing or construction of new housing within the 
communities.”  

Conclusion 

While the HSRA has made significant efforts toward meaningful public outreach, 
discussion of project alternatives, and suggested mitigation; without improvement these 
efforts will not achieve the aim to meaningfully inform and involve communities of 
concern, and to meaningfully mitigate impacts on said communities.  Without meaningful 
participation from and mitigation for communities of concern, the important opportunity 
the HSR represents to move this region and these communities toward more equitable 
and efficient development will be squandered.  Environmental justice communities, 
including residents of disadvantaged unincorporated communities, form the bedrock of 
this region.  Without them, the HSR cannot achieve its full and just potential. 
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Sincerely,  

 

/s/ 

Laura Baker 
Center on Race, Poverty & the Environment 
 

/s/ 

Phoebe Seaton 
California Rural Legal Assistance, Inc. 
 

Submission 700 (Laura (1), Phoebe (2) Baker (1), Seaton (2), Center on Race, Poverty
& the Environment (1), California Rural Legal Assistance, Inc. (2), October 13, 2011) - Continued

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-186



700-1

See MF-Response-GENERAL-17 and MF-SOCIAL-7.

700-2

1.  Regarding the construction phase and associated emissions, air quality impact

analysis of the HST EIR/EIS was performed following the applicable federal, state, and

local agency guidance, and using reasonable forecast data of the project and the region.

Air quality impacts during project construction were evaluated in the EIR/EIS. Refer to

Section 3.3 of the EIR/EIS for details. Please also see MF-Response AQ-7 for

responses regarding mitigation measures. Regarding timing of emissions and their

temporary or one-time nature, mitigation measure 4 requires the project to purchase

construction emissions offsets for emissions that exceed annual de minimus thresholds. 

Those offsets will be governed by 40 CFR 93.163, a regulation issued by the Federal

EPA.  It requires offsets (i.e., emissions reductions through items such as purchase of

cleaner tractors, irrigation pumps, etc. – similar to the buses mentioned in the comment)

to occur during the same calendar year as the project emissions.  The rule makes some

allowance for offsets to occur not in the same calendar year, but greater offset ratios are

required.

2. Regarding HST Operation, some of the actions suggested by the comment (extending

local transit lines) are on not within the Authority’s jurisdiction. However, the Authority

has worked with the cities where stations are proposed to emphasize the potential for

transit connectivity with siting the HSR station, even offering funding for station area

land use planning including local transit stops and centers to maximize HST connectivity

with local transit. There are local businesses and local transportation agencies who

manage routes and improvement to best serve local circulation needs.

3. The route alternatives and locations of HMF sites in the EIR/EIS were selected during

the alternatives analysis process for detailed study because they meet the project

purpose and need and project objectives, and avoid or minimize adverse effects on

homes, farms, and businesses, as well as impacts to the natural environment, including

air quality.  The route alternatives and HMF sites vary in the degree to which they would

impact the natural environment and communities, as well as in the locations where such

impacts would occur.  Due to the nature of this project and its unique design

parameters, it is not possible to entirely avoid homes, farms, businesses, and

700-2

environmentally sensitive areas.  The Authority and FRA recognize the concerns

expressed in comments that the HST may impact homes and communities, and

consider this factor in selecting the preferred alternative alignment and HMF site. See

MF-Response-GENERAL-15.

4. Among all the potential HMF sites, only the Castle Commerce site is located in

populated area. Due to its potential to affect nearby residents and sensitive receptors,

mitigation measures were proposed in the EIR/EIS to minimize the impacts. Other HMF

locations are fairly remote and they would not be expected to cause adverse impacts to

the nearby areas. Therefore, mitigations would not be necessary for other HMF sites.

700-3

The Authority does not agree that development near stations will hinder investment in

low-income communities. See MF-Response-General-3 for information about regional

population and employment growth and MF-Response-General-5 for information about

impacts and benefits on communities of concern and mitigation measures for adverse

impacts. Low-income housing being incorporated into the station area developments

would be developed by others. California Planning Law, under the Housing Element

requirements (Government Code Section 65580, et seq.), requires cities to

accommodate their fair share of the regional housing need, including projected needs

for low-income housing. This will apply to future development in the station areas.

Further reinforcing this requirement is SB 375 (2008), which will require that the regional

housing needs allocations to each city reinforce the “sustainable communities

strategies” (SCS) or “alternate planning strategy” (APS) to be adopted by the Merced

Council of Governments and Fresno Council of Governments (expected to be adopted

in 2014). The SCS or APS is required to set out means to reduce greenhouse gas

emissions within the applicable county. These are expected to encourage more

compact, city-centered development patterns.

Specifically, as noted in MF-Response-General-3, the HST alternatives are projected to

induce more population growth (about 3 percent more total population) and create

additional future employment opportunities (about 4 percent more total jobs) throughout

the entire project area, including communities of concern, than would occur under the

No Project alternative. This would provide an overall economic benefit to the region and
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provide employment opportunities in an area with high unemployment.

As noted in Section 3.12 of the EIR/EIS, under all HST alternatives, benefits associated

with the project would likely accrue to a greater degree to communities of concern

because they are a large percentage of the population in the region. These benefits

include improved mobility within the region, improved traffic conditions on freeways as

people increasingly use the HST system, and long-term improvements in air quality

within the region. In addition, the Authority will develop special recruitment, training, and

job set-aside programs for minority and low-income populations in the area that will help

reduce the chronic unemployment problem in these communities (see mitigation

measure SO-MM#5). 

See MF-Response-General-1, subsection “Level of detail in mitigation measures” for

information about the adequacy of mitigation measures in the EIR/EIS.

The effects of past transportation and land use planning actions on the region, and

particularly on the communities of Le Grand, Fairmead, and Madera, are discussed in

Section 3.12 Socioeconomics, Communities, and Environmental Justice. The EIR/EIS

does conclude that property value depreciation could occur in areas that are farther

away from the stations but close to the HST guideway. Large-scale property value

depreciation in communities adjacent to the HST alignment would not be expected;

rather, properties close to the HST guideway may experience lower property values.

See also MF-Response-SOCIAL-2.

Regarding affordable housing, Section 3.12 Socioeconomics, Communities, and

Environmental Justice and Section 3.19 Cumulative Impacts discuss the impacts of

residential displacement, including impacts on low-income residents. Analysis of current

replacement housing indicates that a sufficient number of suitable residential properties

– that is, properties of comparable price, size, and type as those that would be displaced

– exists for nearly all displaced occupants in the project area. Exceptions include the

communities of Fairmead and Le Grand, where comparable replacement housing does

not exist within those communities. Although comparable replacement housing does

exist within the wider relocation area, these displacements would be predominantly

borne by a community of concern and would be disproportionately high and adverse

because people who must relocate outside of Fairmead or Le Grand would be isolated

700-3

from their community. Construction of replacement housing on vacant lots in Fairmead

would minimize the adverse cumulative effects.

Mitigation measure SO-MM#3 would address impacts associated with the division of

existing communities. Mitigation measure SO-MM#6 would investigate avoidance of

displacement or consider other replacement housing options in Franklin-Beachwood, Le

Grand, and Fairmead. In addition, the project would comply with the Uniform Relocation

Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Relocation Act),

which provides mandatory rules and requirements on how federal, state, and local

agencies compensate for impacts on property owners or tenants who need to relocate if

they are displaced by a federally funded project. In addition, housing of last resort would

be available, if required. Housing of last resort may require replacement housing

payments that exceed the maximum amounts allowed under the Uniform Relocation Act

or other methods of providing comparable decent, safe, and sanitary housing within the

displaced person's financial means.

Section 3.19, Cumulative Impacts, assesses the cumulative effects of the HST project

and other past, present, and reasonably foreseeable future actions on communities of

concern throughout the entire project area. The section concludes the following:

-       The cumulative impact of construction activities on low-income residents could be

disproportionately high and adverse and could be a greater hardship for them. Mitigation

measure SO-MM#1 would address this impact.

-       Residential displacements would results in cumulative effects on Fairmead

residents because no replacement housing exists in Fairmead. Construction of

replacement housing on vacant lots in Fairmead would minimize the adverse cumulative

effects.

-       HST operations would provide a cumulative benefit to communities of concern,

including an improved roadway network, reduced traffic congestion, improved air quality,

and improved accessibility to job markets, education, and social and health services.

700-4

See MF-Response-GENERAL-5, MF-Response-GENERAL-17, MF-Response-SOCIAL-

7, MF-Response-SOCIAL-1, and MF-Response-GENERAL-15. Chapter 2 does not

provide reference to Section 3.12, but provides information on the alternatives. The
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Executive Summary provides brief information on the impacts in Section 3.12. Refer to

Section 3.12.7, Socioeconomics, Communities, and Environmental Justice, for

information on the mitigation measure SO-MM#5 that will be implemented as part of the

HST project including continuing to conduct substantial environmental justice outreach

activities in order to obtain resident feedback including suggestions for mitigation and

SO-MM#6 for information on avoid displacements in the communities of Franklin-

Beachwood, Le Grand, and Fairmead.

700-5

See MF-Response-SOCIAL-7 and MF-Response-GENERAL-1. Chapter 2.0,

Alternatives, describes the proposed project alternatives while Section 3.12.4 of

Socioeconomics, Communities, and Environmental Justice describes the existing

conditions related to environmental justice, including communities of concern. The

Affected Environment section under each resouce area analyzed in Chapter 3 describes

the existing conditions relative to each resource. Measures in 3.12.7 have been updated

to indicate committments by the Authority and additional detail has been added as

necessary.
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2011)
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372-1

See MF-Response-GENERAL-7.

Response to Submission 372 (Laura Baker, Center on Race, Poverty and the Environment,
September 21, 2011)
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805-2

805-3

Submission 805 (None provided None provided, Central Valley Air Quality Coalition, Land
& Use Transportation Committee, October 12, 2011)
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805-1

See MF-Response-GENERAL-3 and MF-Response-AQ-7. Land use and growth-

inducing impacts are discussed in Section 3.13, Station Planning, Land Use, and

Development, and Section 3.18, Regional Growth. The Authority is engaging with

Merced and Fresno in station area planning activities which will focus future

development around the station sites and help plan for future land uses in the station

area.

805-2

See MF-Response-GENERAL-3, MF-Response-LAND USE-2, MF-Response-LAND

USE-4 and MF-Response-AQ-7.

805-3

See Section 3.12, Socioeconomics, Communitities, and Environmental Justice for a

discussion of impacts on disadvantaged communities. Existing transit systems would

provide service to the station areas.  In addition, the development of any new forms of

transportation access and access to the new facilities  (i.e., vanpools and carpools)

would be developed by local transit authorities, not by CHSRA. There are already

existing transit systems that provide service to the station areas. While some people

may use the HST to commute to and from their place of employment; overall, the HST is

not intended for commuter use.

Response to Submission 805 (None provided None provided, Central Valley Air Quality
Coalition, Land & Use Transportation Committee, October 12, 2011)
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Submission 1092 (Jeffrey Frost, Central Valley Education Coalition, November 10, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-195



1092-1

See MF-Response-S&S-1, MF-Response-S&S-2, MF-Response-S&S-3, MF-Response-

S&S-4, and MF-Response-S&S-5.

Impacts to schools and school districts are being addressed in Section 3.12 of the

EIR/EIS. A School District memo is included in Appendix F, School Districts, in the

Community Impact Assessment.

Response to Submission 1092 (Jeffrey Frost, Central Valley Education Coalition, November
10, 2011)
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369-1

369-2

369-3

369-4

369-5

369-6

369-7

369-4

369-2

Submission 369 (Matthew R. Prue, CertainTeed Insulation, September 27, 2011)
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369-1

See MF-Response-GENERAL-7.

369-2

The Authority acknowledges that selection of the UPRR/SR 99 Alternative with the Ave

24 Wye and West Chowchilla Design Option (and the new Ave 23 1/2 overcrossing)

would affect CertainTeed's facilities on the south side of its property, including its

wastewater ponds. These impacts would not occur under the preferred alternative. The

comment is similar to comments about effects to on-farm infrastructure - see MF-

Response-AGRICULTURE-4 for information about infrastructure relocation during right-

of-way acquisition. Also see MF-Response-SOCIAL-1 regarding business impacts in

general.

369-3

Under the current configuration of the UPRR/SR 99 Alternative with the Ave 24 Wye and

the West Chowchilla Design Option, at-grade track would close Road 17 ½ adjacent to

the commenter's property. Emergency access would remain via Avenue 24 and Road

17 ½ north of the closure, and Avenue 23 ½ from Chowchilla Blvd. The transformer

would remain accessible from Road 17 ¾ north of the closure. The HST track would be

at-grade in this location. In the rare event of a train collision, debris would be contained

within the safety fencing that would extend along both sides of all at-grade track

throughout the HST system.

369-4

See MF-Responses-TRAFFIC-1.

369-5

As discussed in Section 3.3.6.3, operation of the project is expected to have a net

regional emission decrease, therefore, will not affect the regional emission budget for

stationary sources. Construction emissions would be temporary and cease once the

construction phase is completed; moreover, construction emissions that exceed de

minimus thresholds would be fully mitigated through offset purchases under AQ-MM#4.

Therefore, the project will not cause additional pollutants to limit the allowed stack

pollution allowance.

369-6

The Authority has adjusted alternatives during conceptual design to avoid or minimize

impacts, including property acquisitions, to the extent possible. This alternative

refinement process will continue throughout final design. The Authority is committed to

working closely and proactively with businesses to help them plan ahead for relocation,

and solve problems as they may occur. Any conflicts with Certainteed’s water tower and

waste facility will be addressed in this process.

See MF-Resonse-SOCIAL-1.

369-7

See MF-Response-SOCIAL-2.

Response to Submission 369 (Matthew R. Prue, CertainTeed Insulation, September 27, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-198



 
 
 
 
 
 
 
 
 
 
 
 
 

 

Mike N. Oliphant 
Environmental Project 
Manager 

Chevron Environmental 
Management Company 
P.O. Box 6012 
San Ramon, CA 94583 
Tel (925) 790 6431 
Fax (925) 790 6772 
mike.oliphant@chevron.com 

August 31, 2011 Stakeholder Correspondence – California High-Speed Rail Authority 
 
California High-Speed Rail Authority 
Merced to Fresno Draft EIR/EIS Comments 
770 L Street, Suite 800 
Sacramento, CA 95814 
 
Subject: Comments on the Draft EIR/EIS California High-Speed Rail Segment: 

Merced to Fresno Segment 
Chevron Environmental Management Company 
Historical Pipeline Portfolio–Bakersfield to Richmond 

 
To Whom It May Concern: 
 
Chevron Environmental Management Company (CEMC) recently reviewed the Draft Environmental 
Impact Report/Statement (EIR/EIS) for the proposed California High-Speed Rail (HSR): Merced to 
Fresno Segment.  The purpose of this letter is to notify the California HSR Authority and stakeholders as 
to the location of a formerly active crude-oil pipeline located in the Fresno area (Figure 1), and to provide 
background information about the former pipeline.  The intent is that information regarding the location 
and construction of this former pipeline will be incorporated into future planning and engineering 
documents associated with the proposed California HSR: Merced to Fresno Segment. 
 
A portion of the former Tidewater Associated Oil Company (TAOC) pipeline existed within the Fresno 
footprint of the proposed California HSR: Merced to Fresno Segment (Figure 1).  The historic pipeline 
was constructed in the early 1900s and carried crude oil from the southern San Joaquin Valley to the Bay 
Area.  Pipeline operations for the TAOC ceased in the 1970s. 
 
The pipeline was originally installed at depths ranging from 18 inches to 10 feet below ground surface.  
The steel pipeline was typically encased in a protective coating composed of coal tar and asbestos-
containing felt material (ACM).  When pipeline operations ceased, the pipeline was taken out of 
commission.  The degree and method of decommission varied; in some instances the pipeline was 
removed, while in others it remains in place.  It should be noted that the TAOC pipeline is not included in 
the Underground Service Alert-North (USA-North) system as it is not an active pipeline. 
 
Evidence of historical releases associated with the former TAOC pipeline is sometimes identified during 
the course of underground utility work and other subsurface construction activities near the former 
pipeline right of way (ROW).  Residual weathered crude oil associated with former TAOC pipeline 
operations can usually be observed visually; however, analytical testing is necessary to confirm the 
identity of the affected material.  Analytical results from risk assessments performed by CEMC at 
numerous historical pipeline release sites confirm that soil affected by the historical release of crude oil 
from the pipeline is non-hazardous.  
 

85-1

California HSR Authority 
August 31, 2011 
Page 2 of 2 
 
 
Figures 1 through 4 illustrate the location of the former TAOC ROW within the proposed footprint of the 
California HSR project in Fresno, as shown in the Draft EIR/EIS.  CEMC understands that there are 
several construction options being evaluated as part of the Draft EIR/EIS.  To facilitate incorporation of 
the information contained within this letter into project planning and engineering documents, CEMC can 
provide Geographic Information System pipeline location files to project planners upon request. 
 
CEMC recommends that the California HSR Authority be prepared to potentially address residual 
weathered crude oil, pipeline, and ACM from the former TAOC system during subsurface construction 
activities conducted in proximity to the former pipeline ROW.  This potentiality is easily managed with 
some advanced planning.  CEMC would appreciate being informed of any encountered petroleum, 
pipeline, and pipeline-related ACM in the vicinity of the former TAOC ROW. 
 
For more information regarding this historic pipeline, please visit http://www.hppinfo.com/.  If you have 
any questions, require additional information, or would like to request more detailed maps, please contact 
SAIC consultants Tom Burns (thomas.a.burns@saic.com) at (916) 979-3748 or Daniel Anzelon 
(daniel.b.anzelon@saic.com) at (858) 826-3316.  
 
Sincerely, 
 
 
 
 
Mike Oliphant 
 
MO/klg 
 
Enclosures: 
Figure 1. Area Map – California High-Speed Rail Project – Fresno Project Footprint 
Figure 2. Area Map – California High-Speed Rail Project – Fresno Project Footprint 
Figure 3. Area Map – California High-Speed Rail Project – Fresno Project Footprint 
Figure 4. Area Map – California High-Speed Rail Project – Fresno Project Footprint 
 
 
cc: Mr. Tom Burns – SAIC  
      3800 Watt Avenue, Suite 210, Sacramento, California 95821 

Mr. Mike Hurd – SAIC (letter only) 
      1000 Broadway, Suite 675, Oakland, California 94607 

85-1

Submission 85 (Thomas A. Burns, Chevron, SAIC Energy, Environment & Infrastructure, LLC,
September 6, 2011)
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85-1

The potential presence of the former Tidewater Associated Oil Company (TAOC) crude

oil pipeline in the project study area has been added to the engineering and planning

documents (see section 3.10 Hazardous Materials and Wastes). 

The Authority is currently in the process of developing a Master Agreement with

Chevron, which will determine the roles and responsibilities for removal and abatement

of the TAOC pipeline in the project area. The Master Agreement will also outline

communication and coordination protocols with Chevron regarding any elements of the

TAOC pipeline encountered during project construction.

Response to Submission 85 (Thomas A. Burns, Chevron, SAIC Energy, Environment &
Infrastructure, LLC, September 6, 2011)
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Submission 235 (Don Banti, Church & Dwight, September 16, 2011)
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235-1

 See MF-Response-GENERAL-14.

Response to Submission 235 (Don Banti, Church & Dwight, September 16, 2011)
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1151-2

Submission 1151 (Jason Holder, Church & Dwight (Atty. for), February 1, 2012)
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1151-2

1151-3

1151-3

1151-4

Submission 1151 (Jason Holder, Church & Dwight (Atty. for), February 1, 2012) - Continued
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1151-1

See MF-Response-GENERAL-2 and MF-Response-GENERAL-24.

1151-2

1. The board packet was meant to summarize comments and so did not list individual

commentors. The Authority has worked extensively with Church and Dwight on their

specific concerns, and detailed responses to all comments received have been

addressed in the Final EIR/EIS.

2. The report does note that several commentors – both individuals and agencies -

asked for an extended comment period. The comment period was extended to 60 days

to meet the concern (also see MF-Response-GENERAL-7).

3. Your comment regarding deferring impact analysis is noted. Per CEQA, the project

environmental review is conducted on the best available information available at the

time of review. For those impacts that are anticipated but cannot be readily determined,

mitigation measures are identified with clear and reasonable performance standards to

meet expectations of mitigating to less than significant results. An example would be

disrupting archaeological findings. Due to the nature of accessibility and discover, these

impacts are impossible to determine prior to construction. Section 106 provides for these

circumstances in nearly any linear transportation project. However, to address the

concern, this team has revised some of the impacts and mitigation measures upon

receiving further design clarification.

4. Just as in the case of the Azteca Property impacts, refinements have been made on

the alternatives to further avoid impacts. Under NEPA, impacts on each of the resources

are balanced collectively, so that while one alternative may result in higher impacts

under one resource, by reviewing both the natural and built environment together, the

sum of impacts are less overall. However, as initially stated, efforts have been made to

further minimize environmental impacts and the current design of the Hybrid and

UPRR/SR99 Alternative are similar with respect to biological resource impacts. Once

the project decision is made, design will continue to be refined with the intent to

minimize impacts.

5. The Hybrid Alternative had not been analyzed in the Final EIR/EIS at the time of the

1151-2

Board Report (since the Final EIR/EIS had not been completed at that time), but has

since been analyzed further and this analysis is included in the Final EIR/EIS.

6. The Final Program EIR/EIS for the Proposed California High-Speed Train System

provides the justification for the stations and the purpose and need for a dedicated

system. Ridership is a factor of the Interim Operable Segment or the statewide system

because these communicate the full effects more thoroughly for noise and air quality

evaluation. Ridership for the Merced Fresno Section would not be adequate to justify a

High-Speed train, which is why the purpose and need acknowledges this section as a

part of the entire statewide system. For more information on ridership, see MF-

Response-GENERAL-6.

1151-3

The Proposed MF High-Speed Train project is described in Chapter 2, Alternatives, of

the EIR/EIS.  While there are three alternative routes for the MF HST analyzed in equal

detail in the EIR/EIS,  the project elements as described in Section 2.2, HST System

Infrastructure, would be the same regardless of the route selected.  Also see MF-

Response-GENERAL-23.

1151-4

In coordination with Church and Dwight, project design modifications have been made to

reduce the impacts of the project on the Church and Dwight Facility.  Additional

coordination with company representatives may result in further impact reductions if

feasible.
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158-1

See MF-Response-GENERAL-17.

Neither CEQA nor NEPA require direct notice of the availability of the DEIR/EIS to

property owners or residents. The Authority/FRA have provided much more notice than

required by law.

Response to Submission 158 (Christine Reichmuth, Church & Dwight Co Inc, August 29, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-210



276-1

Submission 276 (Marlo Rivera, Church & Dwight Co Inc, August 29, 2011)
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276-1

See MF-Response-SOCIAL-1. Based upon the comments received as part of the Draft

EIR/EIS, the design of the Hybrid Alternative, the preferred alternative for the Merced to

Fresno section, and the BNSF Alternative has been revised and the buildings

associated with the Church and Dwight are no longer impacted.
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717-1

See MF-Response-GENERAL-1, MF-Response-GENERAL-2,  MF-Response-

GENERAL-7, MF-Response-GENERAL22, and MF-Response-GENERAL-23.

Design of the Hybrid Alternative, the preferred alternative, and the BNSF Alternative in

the vicinity of the Church & Dwight facility has been updated to reflect your comments.

717-2

See MF-Response-GENERAL-1, MF-Response-GENERAL-2.

Please se Chapter 2 of the EIR/EIS  for how the project will affect local roadways. 

Section 3.7 Biology, includes an evaluation of these effects to local roadways.

Regarding you comment on water quality, please see MF-Response-WATER-1, and

MF-Response-WATER-2.

Regarding your comment on air quality, the air quality impact analysis of the HST

EIR/EIS was performed following the applicable federal, state, and local agency

guidance, and using reasonable forecast data of the project and the region. Air quality

impacts from project construction emissions were evaluated in the Section 3.3.4.9 and

3.3.6.3 of the EIR/EIS. Detailed emission calculations are in Appendixes A and B of the

Air Quality Technical Report.

717-3

See MF-Response-GENERAL-24 and MF-Response-GENERAL-1. To meet Section

404 permitting guidelines, project biologists compiled the Wetlands Report, which

provides the same information as in the EIR/EIS but with a greater level of detail, to

submit to the USACE for review.

Regarding your concern about sufficient detail to help insure that the integrity of the

process of decision-making, the mitigation measures in the EIR/EIS have been revised

with supporting statements related to their effectiveness.

717-4

The mitigation measures proposed at the intersections and roadway segments were

717-4

selected only if they were feasible and practicable for construction. Review was also

conducted to ensure the proposed physical improvement mitigations would not result in

secondary impacts.

717-5

See MF-Response-NOISE-6.

717-6

See MF-Response-BIO-2 and MF-Response-BIO-3.

Maintenance vehicles and/or crews may potentially introduce noxious plants as they

perform routine maintenance within HST right of way. The timeline for invasive weed

management within the Action Area will be in both the construction and project period in

accordance with guidelines specified within Bio MM#4 Prepare and Implement a Weed

Control Plan (EIR/EIS Section 3.7).  To minimize the creation of open, disturbed soils

that the majority of invasive, non-native weeds prefer, disturbance zones will be

revegetated after the cessation of ground disturbing activities with site appropriate native

species in accordance to with BIO MM#6 Prepare and Implement a Restoration and

Revegetation Plan (EIR/EIS Section 3.7).

717-7

The Authority finds no direction in CEQA that suggests quantifying the resources that

will be committed to the project that quantification is necessary. Section 6.5 of the Draft

EIR/EIS describes the relationship between the short-term uses of the environment and

the enhancement of long-term productivity, and Section 6.6 summarizes the significant

irreversible environmental changes that would result from project implementation. Both

sections address the irretrievable commitment of resources such as aggregate, steel,

and fossil fuels. The disclosure is made in these sections, but CEQA does not require

the Authority to analyze whether or not there is sufficient aggregate, steel, or fuel

available to build the project.

717-8

See MF-Response-TRAFFIC-1.
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717-9

In regards to the comment on efficacy of proposed mitigation measures, The traffic

mitigation measures identified in the DEIR were designed to reduce the project impact to

a less than signification level based on the Authority's traffic impact criteria. The

mitigation measures proposed at the intersections and roadway segments were selected

if there were feasible and practicable for construction. Review was also conducted to

ensure the proposed physical improvement mitigations would not result in secondary

impacts.

In regards to comment on mitigation measure TR MM#1 and supporting analytical data

for mitigation effectiveness - the HST design has been revised at this location (near the

Church & Dwight facility), and alternate access to the facility is shown on the design

plans in Volume III of the EIR/EIS. No access impacts are anticipated at this location

under the revised design; hence no further traffic analysis is necessary.

In regards to comment on coordinate with Caltrans and local jurisdictions - CHSRA has

been and will continue to coordinate with public agencies throughout the duration of the

project. See EIR Secton 3.1.4.  See also MF-Response-GENERAL-1 and MF-

Response-GENERAL-23.

717-10

1. Project specific data are presented in the Air Quality Technical Report of the EIR/EIS.

Detailed data and emission calculations are presented in Appendix A and Appendix B of

the technical report. These data and calculations specify what project-specific data was

used, and which model default settings (if any) were used.

2. The project construction schedule is being revised in the Final EIR/EIS.

3. The EIR/EIS included pre-construction mobilization phase in the air quality analysis

emissions calculations.

4. The name of the monitoring station has been corrected in the EIR/EIS and Air Quality

Technical Report.

5. Detailed information on the amount of ballast material hauled from each quarry under

717-10

different scenarios is included in Appendix H of the Air Quality Technical Report of the

EIR/EIS.

717-11

Emissions associated with rail delivery were not included in the EIR/EIS based on the

assumption that the rails for HST construction can be delivered through rail cars under

the existing rail operation capacity. This assumption is reasonable, because delivery of

the amount of rail needed for the 65-mile track would be spread throughout the 9 years

of construction period. Current rail car operation capacity of the region would be

sufficient to deliver the rails needed for each year’s construction activity. Emissions from

trucks to deliver the rails from the rail car to where the rail will be laid were included in

the emission evaluation.

Activities associated with water trucks for watering the construction site have been

included in the construction emission calculations.

See MF-Response-AQ-7 regarding mitigation measures.

717-12

Statements of effectiveness  have been added to the mitigation measures in the

EIR/EIS.

717-13

Construction-Related Impacts to Water Supply

 Water will not be required for all activities related to construction, especially early

mobilization activities and late pre-startup activities. Water use for construction is based

on the period of active construction requiring heavy water use, which is for dust control

during grading and other earthwork activities. This is estimated to occur over 5 years.

The project would have beneficial effects on water supply because farmland would be

replaced by the HST alignment – project demands would be 1.5 percent of baseline

demands (see impact category Increased Demand for Water Supply in Section 3.6,

Public Utilities and Energy). For this reason, an exhaustive description of groundwater

levels was not deemed necessary to the reader’s understanding of project effects. The
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717-13

baseline data used is appropriate and sufficient.

Additional discussion of water supply use during construction is provided in the report

Final Draft Water Usage Analysis for the CHST Merced to Fresno Section (Authority,

2012). To further enhance reader understanding, this report (with minor updates) is now

an appendix to the EIR/EIS (Appendix 3.6-A). Spreadsheet calculations supporting

Appendix 3.6-A are also in the project record. Also see MF-Response-WATER-4.

Aquifer Recharge

 Recharge impacts are discussed in the subsection Common Groundwater Impacts in

Section 3.8.5.3 – see MF-Response-WATER-4.

Effects of Neighboring Segments

 The effects of the Merced to Fresno HST project together with the effects of

neighboring segments are discussed in Section 3.19, Cumulative Impacts. Under the

heading 3.19.3.2, High-Speed Train Alternatives, see the discussion of cumulative water

supply impacts under Public Utilities and Energy, and cumulative impacts to impervious

surfaces (recharge) under Hydrology and Water Quality. The effects of the entire HST

system are addressed in the Statewide Programmatic EIR/EIS, and effects in the

Central Valley are also addressed in the Bay Area to Central Valley HST Revised Final

Program EIR.

Impacts to Drainage and Water Quality

 See MF-Response-WATER-2 and MF-Response-WATER-3 regarding impacts to

drainage, and MF-Response-WATER-5 regarding impacts to water quality. Also see the

Hydraulics and Floodplains Technical Report and the Stormwater Management Plan –

both of which are part of the EIR/EIS documents and available at the Authority’s

website.

717-14

See MF-Response-BIO-3, MF-Response-BIO-4,  MF-Response-BIO-5, and MF-

Response GENERAl-1.

Regarding the Failure to Consider Compliance with the California Fish and Game Code,

717-14

Section 3.7.2 of the EIR/EIS presents the regulatory programs that apply to the HST

alternatives. Table 3.7-1 addresses Federal requirements and Table 3.7-2 addresses

state requirements, including CESA (Section 2081) and the State Fish and Game Code

(Section 1600 et seq.). The mitigation measures were developed with the California

Department of Fish and Game to be consistent with these regulatory requirements at

such time that the Authority prepares a request for these permits.

The EIR/EIS discloses significant direct and indirect effects, including detailed mapping

of resources and suitable habitat for listed species.  The EIR/EIS does disclose impacts

to plant and wildlife species where survey data is available. Where right-of-access could

not be obtained the analysis assumes that all suitable habitat is occupied by the

pertinent species. This is a worst case assumption.

Regarding potential impacts to species and habitat, including western burrowing owl,

golden eagle and San Joaquin kit fox - as discussed in the EIR/EIS, due to the limitation

in right of entry, focused surveys were only conducted in areas where right of entry was

granted within the habitat study area.  Many areas were not accessible due to restricted

access of property.  The EIR/EIS has made assumptions that all suitable habitats are

occupied as a reasonable worst case condition and the mitigation/compensatory

commitment is commensurate with those acres of direct and indirect effects.  Field

reconnaissance surveys were conducted in all areas where access was granted.  Direct

and indirect effects during the construction period are addressed for raptors (e.g. golden

eagle) and other wildlife are discussed in EIR/EIS Section 3.7.5 Environmental

Consequences with details for each of the alternatives.  Direct and indirect effects during

project operations are addressed for raptors (e.g. golden eagle) and other wildlife in

EIR/EIS Section 3.7.5 Environmental Consequences.  The San Joaquin Kit

environmental consequences are discussed for both direct and indirect effects during

the construction period and for project operations.  Specifically, the analysis focuses on

wildlife movement. 

717-15

See MF-Response-GENERAL-1.

During the Final EIS phase, when a preferred alternative is identified, the mitigation
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717-15

measures become commitments. Mitigation addresses state requirements, including

CESA (Section 2081) and the State Fish and Game Code (Section 1600 et seq.).

Furthermore, the mitigation measures were developed with the CDFG to consistent with

these regulatory requirements at such time that the Authority prepares a request for

these permits.

The mitigation measures in the EIR/EIS are for a construction-level documentation and

identify the phase of the project they apply to and what type of resource they mitigate

and the responsibility for monitoring is described for the Project Biologist, Mitigation

Manager, Contractor’s Biologist and Project Biological Monitor.  The effectiveness in the

mitigation measure towards reducing impacts is disclosed in Section 3.7.8 CEQA

Significance Conclusion on Table 3.7-30.  The Authority is committed to the

implementation of the mitigation measure in the EIR/EIS. The following revisions are

being made in response to the mitigation measure timing comments:

Bio-MM#28 (BIO-MM#29 in the Final EIR/EIS) identifies that pre construction surveys,

buffers and monitoring are conducted for raptors and will be conducted with the approval

of the California Department of Fish and Game.  Bio-MM#30 in the Final

EIR/EIS provides further direction on surveys for active nests and Bio-MM#31 for raptor

protection on power lines.  Specific measures (Bio-MM#32 through 34) are also

provided for Swainson’s hawk.  Species specific measures for western burrowing owl

are provided, including protocol surveys, avoidance and minimization measures are

identified in Bio-MM#35 and 36.  Compensatory mitigation is also recognized for

Swainson’s hawk and western burrowing owl in Bio-MM#54 and 55.  Specific mitigation

measures for San Joaquin kit fox are included as Bio-MM#42 and 43 for the construction

period and Bio-MM#58 refers to the project period.

Bio-MM#16 includes provision for a monitoring and maintenance program for the

impacted protected trees.

Bio-MM#15 and #44 both refer to the HMMP.  See Bio-MM#58:  Prepare and Implement

a Habitat Mitigation and Monitoring Plan (HMMP).

Bio-MM#16 surveys can occur any time of the year.

717-15

Bio-MM#17 specifically requires the surveys to be done during the appropriate season

and prior to ground-disturbing activities.

Bio-MM#19 specifically identifies the seasonal window and interval (after first significant

storm).

Bio-MM#23 specifically references the United States Service protocol for field surveys.

Bio-MM#25 (BIO-MM#26 in the Final EIR/EIS) - the following text will be added to this

mitigation measure, in Section 3.7 of the EIR/EIS: “Prior to ground-disturbing activities,

conduct pre-construction surveys for western pond turtles to determine the presence or

absence of western pond turtles within the construction footprint. If western pond turtles

are found within the construction footprint, conduct daily clearance surveys prior to the

initiation of construction activities. Although surveys may be done year-round, the

warmer months are preferred due to peak activity and more frequent basking.”

Bio-MM#28 (BIO-MM#29 in the Final EIR/EIS) references the time of year for the buffers

that are required, so pre construction surveys occur during that time frame.

Bio-MM#29 (BIO-MM#30 in the Final EIR/EIS) provides guidance for nesting birds which

would follow the pre-construction surveys.

Bio-MM#31 (BIO-MM#32 in the Final EIR/EIS) references the time of year for the buffers

that are required, so pre construction surveys occur during that time frame.

Bio-MM#36 (BIO-MM#37 in the Final EIR/EIS), the following text will be added to this

mitigation measure, in Section 3.7 of the EIR/EIS: “Prior to any ground-disturbing

activities, conduct a visual and acoustic pre-construction survey for roosting bats.

Include a minimum of one day and one evening in the visual pre-construction survey.

Contact CDFG if any hibernation roosts or active nurseries are identified within or

immediately adjacent to the construction footprint, as appropriate. The surveys are

conducted per CDFG protocol. Exclusion techniques should not be used if young are

present during the maternity season, which is from the beginning April through the end

of August.”
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717-15

Bio-MM#41 (BIO-MM#42 in the Final EIR/EIS)- references the protocol document.

The term “feasible” does not weaken the measure but does allow the Project Biologist

some flexibility to more carefully, effectively and accurately incorporate the measure

where and when the activity occurs.  This is particularly relevant and important since this

will be implemented by a design/build contractor and flexibility is essential as the design

refinement process takes place.

The terms “practicable” and “as appropriate” are warranted in the measure for the same

reasons feasible is used above.  The measure identifies some of the resources that

qualify for temporary or permanent protection and the Project Biologist will carry out the

intent of the measure understanding the location of the resource and its phasing, as well

as the construction limit boundary.

717-16

The comment raises concerns regarding undocumented contamination, the presence of

asbestos and lead in the study area and the standard practices employed in the

presence of these materials, and the potential for construction to conflict with applicable

deed restrictions. During site preparation and demolition, when encountering hazardous

wastes is unavoidable, the EIR/EIS incorporates standard industry practices, which are

commonly conducted and have been proven effective, into the project. These include

the implementation of construction management and demolition plans that contain

procedures for addressing hazardous materials and wastes.

Complete quantification of undocumented contamination is not possible. However,

hazardous wastes are more likely to be present in urban areas where land use has been

more intense. These are the same areas where PEC sites have been identified. In that

regard, additional information about undocumented hazardous materials releases would

not change the analysis of the alternative HST alignments. Further, detailed

investigation of the properties in the construction footprint would precede construction.

Where current site conditions or documented past land use practices indicate the

potential presence of hazardous materials, the Authority will conduct a Phase 1

environmental site assessment in accordance with standard ASTM methodologies to

characterize the site. The determination of what parcels require soil testing and where

testing should occur would be informed by the Phase 1 environmental site assessment

717-16

and made in conjunction with state and local agency officials.

Because it is not possible to locate all potentially undocumented hazardous materials,

standard construction practices would be implemented. A construction management

plan would be developed that would include provisions for daily briefings of construction

staff prior to work regarding indications of potential contamination; a list of contact

persons in case of a possible encounter with undocumented contamination; provisions

for immediate notification of construction management; notification of the applicable

local enforcement agency of the find; consultation with that agency; and protocols for

further action.

In addition, demolition plans would be prepared for the safe dismantling and removal of

building components and debris. The demolition plan would include a plan for lead and

asbestos abatement. These plans are standard industry documents that contain

specialized precautions, such as restricted site access, use of respirators and full body

disposable protective clothing, local exhaust systems, and the use of water to settle air

born contaminates. While the exact procedures and equipment employed would vary by

site, these practices are commonly implemented, feasible measures for avoiding

adverse public health impacts associated with lead and asbestos.

While the Authority and FRA have not yet investigated the construction year for all

roadways and buildings in the project footprint to know which locations would require

these specialized practices, they have committed to conduct this investigation as part of

the project. This level of analysis represents a good faith effort to study, analyze, and

express potential environmental issues and provides a sufficient basis for weighing the

risks and benefits of the proposed action. Since handling lead and asbestos is a routine

aspect of demolition and there are standard, implementable construction practices that

would avoid potential impacts to public health, this impact would be less than significant

and no mitigation would be required.

The analysis in the EIR/EIS focuses on the higher risk sites of potential environmental

concern (conceivable and current PECs). Historical sites of potential environmental

concern are addressed in detail in the Hazardous Materials and Wastes Technical

Report (available at http://www.cahighspeedrail.ca.gov/assets/0/152/303/306/46299433-

805f-4e4e-8238-df1ac30c6ca8.pdf). Based on this analysis and preliminary review of

DTSC’s Land Use Restricted Sites List, there are no sites under deed restriction within

the construction footprint (DTSC 2007). Title searches will be conducted during the

property acquisition process to affirm these findings. Deed restrictions, however, do not

necessarily forbid excavation and trenching. For example, the deed restrictions for two
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sites in the Coalinga area include a list of prohibited site uses (such as residences,

hospitals, and schools) and indicate that soil disturbance shall not occur without a Soil

Management Plan and a Health and Safety Plan approved by DTSC. Where the HST

alignment would impact a parcel under a deed restriction, the Authority and FRA would

be subject to all institutional controls, and would coordinate with the appropriate

overseeing agency to eliminate the impact, potentially through project modification or

conducting additional remediation of the site.

Future analysis of properties acquired for construction of the HST would include title

searches and determination of which properties require further assessment for

hazardous material contamination. The EIR/EIS analysis was conducted to a level of

detail sufficient to analyze the relative potential to encounter hazardous materials among

the alternatives. The number of properties in question renders such exercises as a

quantitative, structure-by-structure analysis of age and deed assessments an

unreasonable effort that is unlikely to materially change the outcome of the analysis for

two reasons: 1) in urban areas where there are identified PECs, there are more likely to

be cases of undocumented contamination and deed restrictions due to the intensity of

land use, thus the relative potential for the alternatives analyzed to disturb

undocumented contamination can be expected to mirror the potential to disturb sites

identified as PECs; and 2) because there are proven methods of dealing with these

potential hazards, the impact is less than significant regardless of the quantity of such

facilities disturbed. Although not exhaustive, the EIR/EIS provides a sufficient degree of

analysis to provide decision makers with the information necessary to intelligently

consider the environmental consequences of the document.

717-17

See MF-Response-GENERAL-4, MF-Response-AGRICULTURE-3, MF-Response-

AGRICULTURE-5, MF-Response-AGRICULTURE-1, and MF-Response-

AGRICULTURE-2.

The analysis of the small remainder parcels did not expressly determine their economic

feasibility. Instead, the analysis considered whether access to the remainder parcel

would be restricted in such a way that the parcel would be unusable. Determining the

economic feasibility of a large number of individual remainder parcels is not reasonably

feasible because of the many local and parcel-specific factors that determine whether

717-17

the parcel remains economically viable for farming. These include, but are not limited to,

parcel ownership, economic viability of alternative crops, availability of farmers to farm

the smaller parcel as part of a larger holding or lease, and current agricultural

commodity prices. All of these are variable and not constant considerations. The

continued availability of access provides a reasonable method of determining which

parcels are likely to be removed from agricultural use because inaccessible parcels are

clearly not available to be farmed.

With regard to deferred mitigation, see MF-Response-GENERAL-1. In addition,

additional text was added to Ag-MM#1 discussing the anticipated effectiveness of the

measure.

717-18

See MF-Response-GENERAL-1 regarding the levelof detail in the analysis.

The HPSR and HASR were submitted to the SHPO for review on February 7, 2012 and

letter concurring with the findings was issued by SHPO on March 13, 2012.   The ASR

was submitted to the SHPO on February 10, 2012 and is still under review.

The APE has been revised during the course of environmental review to reflect updated

project information, as well as ongoing field efforts that clarify whether or not individual

properties meet the above stipulations. As possible future project revisions take place,

updated APE maps would be produced and authorized as per the stipulations of the PA.

Should SHPO find the Built Environment or Archaeological APEs insufficient, FRA will

work with the SHPO to revise and establish an acceptable APE, and new

areas/resources with the potential to be affected will be surveyed, evaluated, and

included in applicable technical reports and the EIR/EIS, as appropriate.

Pedestrian and vehicular surveys were conducted from the right-of-way or where access

permission was granted. This methodology is in accordance with guidelines set forth in

the PA.

See also MF-Response-CULTURAL-9, MF-Response-CULTURAL-8, and MF-

Response-CULTURAL-6.
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The cumulative impacts discussion begins with the historic context and articulates the

status of current growth trends on the Central Valley. It summarizes notable past

projects such as the UC Merced campus and the expansion of the Fresno-Yosemite

International Airport. These environmental documents were reviewed to determine the

cumulative condition of effected resources. Much of the Cumulative Impacts analysis is

determined through available environmental documents which report whether significant

effects after mitigation are anticipated. However some foreseeable projects that lack

documentation require effects to be generalized in terms of tangible effects such as land

to be consumed, additional persons to the area and generally more noise. The Merced-

Fresno Section resource evaluations already concluded their effects in light of the

existing and baseline conditions which arguably rely on past projects. The EIR/EIS

documents the current condition of each resource (which is the result of past projects)

and the effects of the HST project on that condition. The cumulative analysis provides

additional evaluation of these documented effect in combination with current and

forseeably future projects.

Depending on the resource, the effects of adjacent HST section were evaluated together

with the effects on the Merced to Fresno Section impacts. For instance, for biological

resources, effects on common habitats were reviewed across San Jose to Merced and

Fresno to Bakersfield sections. Whereas for EMI or noise topics, changes in Merced

cannot be added to changes in San Jose for a cumulative effect on either community,

therefore the evaluation was specific to the Merced to Fresno Section of the HST.

The Transportation analysis, by nature, is a cumulative evaluation since the effects are

projected out for the project’s planning horizon. This means that many of the roadway

projects are already included in the primary analysis.  The regional transportation

models used in the transportation analysis incorporate implementation of transportation

projects that are funded through the 2035 horizon.

The Authority disagrees that the No Project Alternative is a distinct from the cumulative

condition, depending on the resource being evaluated. The Cumulative Condition is only

slightly different than the No Project Alternative. Chapter 2 articulates the No Project

Alternative to document planned growth that would occur regardless of this project.

Indeed many of the resource evaluations document the change in relation to the No

Project scenario, such as where the HST project has the potential to change density and

717-19

potentially reduce conversion of agricultural lands or reduce Vehicle Miles Traveled

when compared to the No Project.  Neither of these evaluations change the planned

growth scenario in the No Project Alternative. Depending on the resource, the analysis

does merely add the HST project impacts on top of effects from the No Project

Alternative and foreseeable projects, such as effects on biology, hydrology and noise.

The analysis of traffic, air quality and noise are, as stated before, innately cumulative

evaluations.

The analyses must begin with a projection of these resource based on the project’s

planning horizon of 2035. This is provided in Section 3.19.2.1 Historical Context of the

Project Area. A careful documentation of effects on each resource in Chapter 3 have

depended on best professional practices, including detailed estimations, consulting local

service providers and other recognized sources to determine project effects. This is then

added qualitatively (due to the amount of available information) to the future projections

of effects from other foreseeable future projects on the resources to determine the

cumulatively considerable impacts. While it is true professional judgments are made in

these analyses, the appropriate measures and evaluation process was applied. The

EIR/EIS has been updated to add clarity and strengthen the connection between the

status of the resource and the potential for the Merced to Fresno Section HST project to

contribute to the cumulative condition. Because, if after mitigation, the HST project

would not have a lasting effect on the status of the resource’s condition, then there is no

effect on the cumulative condition.

717-20

See MF-Response-GENERAL-1 for a description of the Tiered approach to this EIR/EIS

and the level of detail in the analysis and mitigation.  A comparative summary of impacts

caused by the three alternatives is provided in the Executive Summary of the EIR/EIS, in

Section S.8.3 Comparison of HST Alternatives.

The Authority and FRA disagree with the comment that the project purpose and need is

arbitrarily narrow. Council of Environmental Quality offers Sec. 1502.13 Purpose and

Need, the following guidance: The statement shall briefly specify the underlying purpose

and need to which the agency is responding in proposing the alternatives including the

proposed action.
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The project purpose and need has been developed in two phases, first the overall

purpose and need of the statewide system established the broad definition of the

purpose – “to construct, operate and maintain an electric-powered high-speed train

system in California.” Through this process, the program EIR/EIS reviewed the best

performance of a HST system to serve the population growth trends and transportation

needs to narrow the station locations and the broad corridors for further analysis.

The Merced to Fresno Section is a tiered project from the program document, using a

scale where a finer level of detail can be applied in the development of alternatives and

analysis. Therefore, the purpose and need portion relating to the Merced to Fresno

Section merely states, “the Merced to Fresno HST Project section would connect a

Merced Station and a Fresno Station.”  This statement does not overly limit the range of

reasonable alternatives, nor does it over define the alternatives considered.

Regarding the range of alternatives analyzed in the EIR/EIS, please see MF-Response-

General-2.

Based upon the comments received as part of the draft EIR/EIS, the design of the

Hybrid Alternative, the preferred alternative for the Merced to Fresno section, and the

BNSF Alternative has been revised and the buildings associated with the Church and

Dwight are no longer impacted.
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Since receipt of this letter, the Hybrid and BNSF Alternative alignments have been

modified to avoid the manufacturing facility at 31266 Avenue 12 in Madera.

See the response to the next comment in this letter regarding premature solicitation of

comments and the requirement to identify the least environmentally damaging

practicable alternative (LEDPA).

1111-2

Pursuant to 33 Code of Federal Regulations (CFR) 325.2, the U.S. Army Corps of

Engineers (USACE) is required to issue a public notice within 15 days from receipt of a

complete Section 404 application. The information that must be included in the public

notice is described in 33 CFR 325.3. The USACE is not required to wait for completion

of an EIS or to identify the LEDPA before issuing a Public Notice of Permit Application.

The public notice was published to advise interested parties that the USACE received

an application from the California High-Speed Rail Authority (Authority) to obtain a

permit under Section 404 of the Clean Water Act and allow interested parties to provide

comments and information for USACE to consider when evaluating the probable impact

on the public interest. The Federal Railroad Administration (FRA) and Authority

circulated a separate Notice of Preparation/Notice of Intent (NOP/NOI) for the Draft

EIR/EIS. The Draft EIR/EIS was circulated for a 60-day public comment period that

closed on October 13, 2011. During this period, public hearings were held to receive oral

testimony on the project and Draft EIR/EIS. The Draft EIR/EIS was circulated to affected

local jurisdictions, state and federal agencies, tribes, community organizations, other

interest groups, and interested individuals. The document was also available at Authority

offices, public libraries, and community centers. Therefore, the Draft EIR/EIS was

available for public comment concurrent with this public notice.

The Public Notice of Permit Application was provided to the public pursuant to the

requirements of 33 CFR 325.3, per standard USACE review procedures, as one

opportunity to comment on the proposed project and inform USACE of issues that might

warrant particular consideration in evaluating the Section 404 permit application for the

proposed project. 
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According to the APA, rule-making applies to the process of formulating, amending, or

repealing a rule or regulation. It does not apply to the standard process of implementing

a rule or regulation in its current form. The Public Notice of Permit Application informs

the public that an application for a Section 404 permit has been filed. It is not notification

of issuance of a permit; therefore, issuanace of the Public Notice of Permit Application

does not constitute informal rule-making. Neither Ohio Valley Envtl. Coal. v. Aracoma

Coal Co., 556 F.3d 177, 192 (4th Cir. 2009) nor Home Box Office, Inc. v. Federal

Communications Commission, 567 F.2d 9 (D.C. Cir. 1977) provides any authority for the

comment. The comment states that issuance of the public notice is premature because

the technical documents forming the basis for USACE’s decision on this action are not

yet complete; however, USACE has not identified the LEDPA and has not issued a

Section 404 permit.

Regarding availability of the Memorandum of Understanding (MOU) (see comment in

footnote 7), the MOU is provided as an attachment to the Responses to Comments. As

noted in the MOU, the U.S. Environmental Protection Agency (EPA) and USACE

concurred on the range of alternatives considered and the preferred corridors, routes,

and stations most likely to contain the LEDPA in the Draft and Final Program EIR/EISs

from 2005 and 2008. The MOU establishes agreement from USACE to participate as a

cooperating agency in the Tier 2 environmental process, including development of the

National Environmental Policy Act (NEPA) document, and states that they will evaluate

information from the Draft EIR/EIS to support Section 404 decision-making. The MOU

does not state that USACE will rely exclusively on the EIR/EIS to conduct the Section

404(b)(1) analysis and identify the LEDPA.

1111-3

According to regulations at 33 CFR 325.3, the public notice should include sufficient

information to give a clear understanding of the nature and magnitude of the activity to

generate meaningful comments. The public notice discloses the acreage of waters of

the U.S. that each alignment and design option combination may impact and provides

plan drawings of the project; detailed engineering plans and specifications are not

required for public notice. The regulations require only a brief description of the

proposed activity and its purpose and intended use. The information required pursuant

to 33 CFR 325.3 has been included in the public notice.
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The public notice states that the applicants will be required to use all reasonable and

practical measures to avoid and minimize all impacts and that a permit cannot be issued

until a mitigation and monitoring plan has been approved. It would be premature at this

stage to require a finalized mitigation and monitoring plan. A finalized compensatory

mitigation plan is not required as part of a complete application (33 CFR 325.1) and is

not required to be included with the Public Notice of Permit Application.

The comment is noted. The USACE provided a 30-day public comment period in

accordance with 33 CFR 325.2, which states that the comment period should not be

more than 30 days nor less than 15 days. The public comment period for the Draft

EIR/EIS was extended to 60 days from the standard 45 days to allow additional time for

the public to review and comment.

The Final EIS will be circulated for a 30-day public review period; however, USACE is

not required to respond to public comments on the Final EIS. USACE has not stated that

it will rely exclusively on the analysis in the Draft EIR/EIS for determining the LEDPA.

Before USACE approves any permit to fill waters of the U.S., USACE must agree that

the project applicant(s) have demonstrated that the fill is the LEDPA. This determination

must be supported by an alternatives analysis prepared according to Clean Water Act

Section 404(b)(1) Guidelines. The Checkpoint C Summary Report, currently in

preparation, will serve as the primary basis for the Section 404(b)(1) analysis and

selection of the LEDPA. Please refer to response to the next comment in this letter

regarding adequacy of the Draft EIR/EIS.

1111-4

The EIR/EIS properly notes that two first-tier program EIR/EISs were prepared to

address broad policy issues pertaining to the California High-Speed Train System. The

EIR/EIS Summary describes the tiered environmental review process used by the

Authority and FRA, noting that the 2005 Program EIR/EIS provided a first-tier analysis of

the general effects of implementing the HST System, while the 2008 Program EIR/EIS

and the 2010 Revised Program EIR/EIS focused on connecting the Central Valley

portion of the system to the San Francisco Bay portion of the system. Chapter 2 of the

EIR/EIS discusses the background of the HST Project and notes the previously
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prepared Tier 1 documents provided a programmatic analysis of impacts of

implementing the HST System. The EIR/EIS does not directly incorporate the HST

program documents by reference, nor is it required to do so. The EIR/EIS is tiering by

considering the broad policy decisions previously reached about the system (e.g.,

electric propulsion with steel wheels on steel rails) that are based on the Program EIRs

as the starting point for a more detailed analysis of the impacts of implementing the HST

System from Merced to Fresno, and using the previous program documents as

reference documents for the analysis. The EIR/EIS is also tiering by relying on the

analysis in the previous Program EIRs addressing the impacts of the full 800-mile

system and cumulative impacts of the HST System as a whole. The EIR/EIS Executive

Summary and Chapter 2 describe the tiered process and states where both the program

documents and the decision documents are to be found.

The Authority and FRA disagree with the comment that the HST Project is described

with a level of detail insufficient for adequate identification of impacts and mitigation. See

MF-Response-GENERAL-1. Under the California Environmental Quality Act (CEQA)

and NEPA say that “EIRs should be prepared as early in the planning process as

possible to enable environmental considerations to influence project, program or

design.” (Laurel Heights Improvement Assn. v. Regents of University of California (1988)

47 Cal.3d 376, 395). Federal law regarding NEPA also requires the preparation of an

EIS as early in the planning process as possible (40 CFR 1501.2 [“Agencies shall

integrate the NEPA process with other planning at the earliest possible time to insure

that planning and decisions reflect environmental values, to avoid delays later in the

process, and to head off potential conflicts.”]).

The EIR/EIS took a conservative approach in identifying a footprint area within which

project construction would occur and permanent structures would be placed. The

EIR/EIS then evaluated impacts as if the entire footprint area would be impacted by the

project. The project will not impact this footprint area, however, but will impact some

portion of it, depending upon the precise micro-location that final engineering determines

for the project’s elements and the construction approach taken.  Accordingly, the

EIR/EIS’s approach was conservative.  It ensures that no potential construction or

permanent impacts are missed, but provides flexibility for final engineering designs to

incorporate mitigation measures and other design refinements to reduce environmental

impacts, as identified through the EIR/EIS process.
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An EIR/EIS is required to analyze the potential impacts of the full range of reasonable

alternatives (14 California Code of Regulations [CCR] 15126.6, 40 CFR 1502.14(a)).

Under NEPA, the alternatives analysis “is the heart of the environmental impact

statement” (40 CFR 1502.14). Accordingly, the EIR/EIS examines the range of

reasonable alternatives to the proposed action, including the alternative taking no action.

Pursuant to Section 14(l) of the FRA’s Procedures for Considering Environmental

Impacts, these included “all reasonable alternative courses of action which could satisfy

the [project’s] purpose and need” (64 FR 28546, May 26, 1999). The Authority and FRA

considered the input of the public and interested resource agencies when developing

the reasonable range of alternatives. Pursuant to NEPA and CEQA, scoping meetings

were held to invite public participation in defining the scope of the analysis, including the

range of reasonable alternatives.

The HST will be a “design-build” project.  That is, the project design will be completed by

the contractor who will be chosen to build the project. The Authority and FRA have

prepared a project-specific EIR/EIS analyzing the potential environmental consequences

of a refined set of alternative corridor alignments and stations along this section based

on the project level.  This project EIR/EIS contains significantly more detail than was

available at the first-tier Program EIR/EIS.  However, the level of analytical detail is still

limited by the fact that the project is not fully designed.  At the time the Draft EIR/EIS

was released for public review in August 2011, the Merced to Fresno Section had

reached the 15% level of design.  The Final EIR/EIS would represent a 15 to 30% level

of design.  In larger transportation infrastructure projects, consistent with both CEQA

and NEPA, the environmental analysis process occurs before completion of final design,

and this is common practice in projects using a design/build process for construction.

This conforms to Section 1501.2 of the Council on Environmental Quality (CEQ) NEPA

Guidelines, which does not require full design in order to complete an EIS, but rather

states that “[a]gencies shall integrate the NEPA process with other planning at the

earliest possible time to ensure that planning and decisions reflect environmental

values, to avoid delays later in the process, and to head off potential conflicts” (40 CFR

1501.2).

As expressed in the public notice, USACE will rely on a series of checkpoints to
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determine the LEDPA and will not rely solely on the NEPA document. An alternatives

analysis is being prepared consistent with Section 404(b) (1) Guidelines as part of

Checkpoint C. The Checkpoint C Summary Report, currently in preparation, will serve

as the primary basis for the Section 404(b)(1) analysis and selection of the LEDPA. The

LEDPA will be identified pursuant to EPA’s Section 404 (b)(1) Guidelines (40 CFR 230).

USACE may only permit discharges of dredged or fill material into waters of the U.S. for

projects that are demonstrated to represent the LEDPA.

1111-5

Comment noted. The USACE and EPA are engaged in an ongoing process to identify

the LEDPA. The Checkpoint C Summary Report, currently in preparation, will serve as

the primary basis for the Section 404(b)(1) analysis and selection of the LEDPA. The

LEDPA will be identified pursuant to EPA’s Section 404(b)(1) Guidelines (40 CFR pt

230). USACE may only permit discharges of dredged or fill material into waters of the

U.S. for projects that are demonstrated to represent the LEDPA. Three potentially

practicable alternatives, each with multiple design option combinations, are being

analyzed in the Checkpoint C Summary Report to determine the LEDPA.

1111-6

The comment is noted. Impacts on aquatic resources that would occur under each

alternative are discussed in Section 3.7.5.3 of the  EIR/EIS. Potential effects on

agricultural lands and growth-inducing effects of the HST alternatives are discussed in

Sections 3.14.5.3 and 3.18.5.3 of the EIR/EIS, respectively. The USACE and EPA are

engaged in an ongoing process to identify the LEDPA pursuant to the Section 404(b)(1)

Guidelines. Impacts on each of the community and natural resource topics noted in the

comment are being further analyzed and compared among the three potentially

practicable alternatives in the Checkpoint C Summary Report. The Checkpoint C

document is being prepared to supplement the Draft EIR/EIS and provide the level of

detail necessary to identify the LEDPA in accordance with the Section 404(b)(1)

Guidelines.

1111-7

Impacts on wildlife movement and migration corridors are analyzed in the EIR/EIS and

will be considered, along with other environmental impacts, in the Section 404(b)(1)
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analyses.  See MF-Response-BIO-2 regarding wildlife movement.

A Biological Resources and Wetlands Technical Report was prepared for the HST

Project in August 2011 and will be provided as an appendix to the Final EIR/EIS. The

report addresses movement corridors, linkages, connectivity areas, modeled wildlife

corridors and the constraints that occur within these locations.  Watercourse crossings

were identified that occurred within these corridors and summarized as to the location of

bridges, culverts, and canals that provide movement opportunities, particularly those

that are aligned with other linear infrastructure such as the UPRR and SR 99.  The

hydraulic features are assessed for their utility for wildlife movement within the corridor

locations.  The findings of that report are summarized in the EIR/EIS.

The EIR/EIS acknowledges the HST’s potential to disrupt wildlife passages that are

already hindered with existing obstacles. The EIR/EIS concludes a significant impact

under CEQA for the Eastman Lake-Bear Creek Essential Connectivity Area (ECA) and

the modeled wildlife corridors after mitigation is in place.  This is discussed in the 

EIR/EIS, Section 3.7.5, Environmental Consequences, under direct and indirect effect

for the construction period and project period in the wildlife movement corridor

subsections.  As stated in the EIR/EIS, ECAs delineate lands that are likely important to

wildlife movement between large, mostly natural areas at the statewide scale based on

available data and assumptions provided in the California Essential Habitat Connectivity

Project Report (Spencer et al. 2010).

1111-8

The comment is noted. Since receipt of this letter, the Hybrid and BNSF Alternative

alignments have been modified to avoid Church and Dwight’s manufacturing facility at

31266 Avenue 12 in Madera, and the Authority continues to work with stakeholders and

cooperating agencies to minimize and avoid impacts on community resources, including

commercial business displacements, as well as natural resources, through refinement of

the project design.

1111-9

The comment is noted. Before USACE approves any permit to fill waters of the U.S.,

USACE must agree that the project applicant(s) have demonstrated that the fill is for the

1111-9

LEDPA.

Response to Submission 1111 (Jason W. Holder, Church and Dwight Co. (Atty. for), September
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See MF-Response-GENERAL-7.

Response to Submission 455 (Barry Epstein, Church and Dwight Company, Inc. (Attny for),
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Submission 172 (Aaron Fukuda, Citizens for California High Speed Rail Accountability,
September 1, 2011)
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See MF-Response-GENERAL-7.

Response to Submission 172 (Aaron Fukuda, Citizens for California High Speed Rail
Accountability, September 1, 2011)
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Submission 661 (Gary A. Patton, Citizens for California High-Speed Rail Accountability
(CCHSRA)) (Attny for), October 13, 2011)
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661-1

See MF-Response-GENERAL-4 relating to impacts on the agricultural community.

Recirculation of an EIR/EIS is required when substantial changes must be made to the

Draft EIR/EIS before it is certified or the federal ROD is issued. Under CEQA, this may

include a new significant impact not previously analyzed; a substantial increase in the

severity of a significant impact, unless mitigated; a feasible project alternative or

mitigation measure considerably different from those previously analyzed is suggested,

but the lead agency declines to include it; or the DEIR/EIS was "so fundamentally and

basically inadequate and conclusory in nature that meaningful public review and

comment were precluded"  (CEQA Guidelines Section 15088.5). Recirculation is not

required when new information is added to clarify or amplify the discussions in the

EIR/EIS.

As a whole, the Authority/FRA's responses to the comments received on the Draft

EIR/EIS illustrate and provide substantial evidence that none of the above conditions

exist. This includes feasible project alternatives or mitigation measurse considerably

different from those analyzed in the Draft EIR/EIS.

Additional refinements have been made to the EIR/EIS to clarify the analysis, including

revisions reflective of continuing refinement of the design and discussions with local

agencies, but in the course of doing so the Authority/FRA have not found any new or

substantially more severe significant impacts. The Final EIR/EIS includes greater

specificity in the mitigation measures in order to clarify how and when they will be

implemented,  In some cases, this specificity is in response to suggestions made by

commenters.

661-2

The Authority has been working directly with officials and staff of the City of Fresno to

address many of the City's concerns including, but not limited to, those related to

infrastructure, Roeding Park, and roads. See the individual responses to the comments

in submittals #703 and #705 from the City of Fresno.

661-3

MF-Response-GENERAL-1.

661-3

The City of Fresno comment letter includes comments regarding a number of

resources.  The mitigation measures for these resources are described in Chapter 3 of

the EIR/EIS.  Please refer to comments and responses for submission #703 for specific

responses to comments by the City of Fresno. In a number of cases, the mitigation

measures in Chapter 3 have been revised in order to clarify how they will be

implemented.  The Mitigation Monitoring and Reporting Program that will be adopted by

the Authority in conjunction with approval of the project describes the responsibilities of

the Authority and the design-build contractor to be selected regarding the

implementation of the mitigation measures.

661-4

See MF-Response-GENERAL-1. The comment provides no supporting evidence for this

broad claim. See the individual responses to the concerns raised by the City of Fresno

in submittals #703 and #705.

661-5

See MF-Response-GENERAL-1. The comment provides no supporting evidence for this

broad claim. See the individual responses to the concerns raised by the City of Fresno

in submittals #703 and #705. Impacts and mititation measures for these resources are

discussed in Chapter 3 of the EIR/EIS.

661-6

The City of Fresno comment letter includes comments regarding a number of

resources.  The mitigation measures for these resources are described in Chapter 3 of

the EIR/EIS.  Please refer to comments and responses for submissions #703 and #705

for specific responses to comments submitted by the City of Fresno. Note that there is

no presumption of correctness regarding the City of Fresno's claims and

recommendations for mitigation measures. In some cases, the Authority/FRA have

declined to include a mitigation measure that is outside their jurisdiction, already

represented in a project commitment (such as relocation assistance), or not directly

related to the impact caused by the HST project.

The commenter attached a preliminary draft version of the City of Fresno's comments

on the EIR/EIS. Two of the comments in the attachment are not included in the final

Response to Submission 661 (Gary A. Patton, Citizens for California High-Speed Rail
Accountability (CCHSRA)) (Attny for), October 13, 2011)
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661-6

version of the comments submitted by the City of Fesno (submission #703) and are

therefore responded to in responses #2899 and #2900.

661-7

The commenter's statement that underpasses are generally preferred to overpasses is

acknowledged, but the Authority and FRA do not agree with this observation.

Overcrossings and undercrossings are location-specific and designed based on

considerations relevant to each crossing. Feasibility from an engineering and cost

perspective are of primary concern, and additional issues are taken into consideration

as appropriate. Environmental impacts are considered as well, including water quality,

safety, noise,  aesthetics, and cultural resources impacts, among other issues.  Finally,

the context of the overcrossing or undercrossing is an important consideration.

Local jurisdictions are involved in the planning process for those crossings that are of

particular concern to their community, and the Authority collaborates with them to design

crossings that respond to their concerns and satisfy the needs of the project. The

EIR/EIS analyzes the effects of the proposed project alternatives, including the

overcrossings/undercrossings.

661-8

Where pedestrian facilities are disrupted by grade-separations, the project design will
include pedestrian to replace those facilities.  During construction, the required traffic
management plan will maintain pedestrian connectivity where compatible with
pedestrian safety.

661-9

Mitigation measure S&S-MM#1 has been refined to clarify that the Authority will

contribute a fair share of the cost of additional emergency services necessitated by the

stations. Also, see MF-Response-S&S-7 regarding the mitigation measure and MF-

Response-S&S-3 regarding continued access across the grade-separated right-of-way.

661-10

See MF-Response-TRAFFIC-2. In addition, see the Authority's responses to the City of

Fresno's submittals #703 and #705 related to traffic analyses and termination of

neighborhood streets.

The Authority has been working with the City of Fresno to refine the project design in

order to reduce impacts resulting from street closures.

661-11

Employment information in the EIR/EIS is consistent.  Employment information

presented in various sections includes both current employment information and

forecasted employment estimates.

661-12

Where applicable, the figures and graphics in the EIR/EIS illustrate the location of the

proposed Downtown Fresno Station. See Figures 2-41 and 2-43, which superimpose the

location of the station alternatives on an aerial photo of downtown Fresno. Chapter 2

provides additional detailed information on both the Downtown Merced and Downtown

Fresno stations in section 2.4.2.4.

661-13

As a result of discussions with the City of Fresno, the project alignment has been

modified to avoid encroachment into Roeding Park. The analysis in Section 3.17,

Cultural and Paleontological Resources, identifies Roeding Park as a cultural resource

that is eligible for listing in the California and National Registers. Section 3.17 identifies a

number of potential significant effects on Roeding Park and mitigation measures to

reduce those impacts (see measures Hist-MM#4 and PK-MM#4).  Measure Hist-MM#7

(relating to HABS/HAER documentation) referenced by the City will not likely apply

because no historic structures will be affected. Measure Hist-MM#1 (relating to

construction vibration) would apply to the extent that any structures would be within the

affected area.

661-14

See MF-Response-Visual-3, and MF-Response-Visual-4.

The Authority recognizes a necessity of the HST in some situations to go over or under

Response to Submission 661 (Gary A. Patton, Citizens for California High-Speed Rail
Accountability (CCHSRA)) (Attny for), October 13, 2011) - Continued
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streets and highways, or in trenches. The situational need to construct an overpass as

opposed to an underpass (or vice-versa) is based on a number of factors, chief among

these being engineering feasibility and prudential cost considerations. Moreover, the

Authority recognizes that overpasses, underpasses, and trenches have the potential to

reduce visual quality, change traffic patterns, and bisect communities. Because of this,

the Authority will apply the design plans and mitigation measures in collaboration with

communities  and with regard to local plans and methods to minimize and mitigate

adverse impacts of the HST from operation and construction. The Authority has

coordinated with each affected jurisdiction to develop specific approach at each roadway

affected. This is recorded in the updated analysis in the EIR/EIS and will also be

documented with MOU/Agency Agreement between the Authority and the City of

Fresno.

Response to Submission 661 (Gary A. Patton, Citizens for California High-Speed Rail
Accountability (CCHSRA)) (Attny for), October 13, 2011) - Continued

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-289



784-1

784-1

Submission 784 (Gary Patton, Citizens for High-Speed Rail Accountability (Attny for),
Wittwer & Parkin LLP, September 15, 2011)
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Submission 784 (Gary Patton, Citizens for High-Speed Rail Accountability (Attny for),
Wittwer & Parkin LLP, September 15, 2011) - Continued
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See MF-Response-GENERAL-7.

Response to Submission 784 (Gary Patton, Citizens for High-Speed Rail Accountability
(Attny for), Wittwer & Parkin LLP, September 15, 2011)
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Submission 778 (James Janz, Community Coalition on High Speed Rail, August 17, 2011)
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See MF-Response-GENERAL-7.

Response to Submission 778 (James Janz, Community Coalition on High Speed Rail, August
17, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-300



217-1

217-1

217-2

217-3

Submission 217 (James R. Janz, Community Coalition on High Speed Rail, September 15, 2011)
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See MF-Response-GENERAL-7

217-2

See MF-Response-GENERAL-7

217-3

See MF-Response-GENERAL-7

Response to Submission 217 (James R. Janz, Community Coalition on High Speed Rail, September
15, 2011)
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731-1

Submission 731 (James R. Janz, Community Coalition on High-Speed Rail, October 13, 2011)
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731-1

See MF-Response-GENERAL-7

CEQA and NEPA require recirculation when significant new information has been added

to the draft EIR/EIS. Under CEQA, this would mean that there is either: a new significant

environmental impact would result from the project or from a new mitigation measure

proposed to be implemented; a substantial increase in the severity of an environmental

impact would result unless mitigation measures are adopted that reduce the impact to a

level of insignificance; a feasible project alternative or mitigation measure considerably

different from others previously analyzed would clearly lessen the environmental

impacts of the project, but the project’s proponents decline to adopt it; or the draft EIR

was so fundamentally and basically inadequate and conclusory in nature that

meaningful public review and comment were precluded. Recirculation is not required

where the new information added to the EIR merely clarifies or amplifies or makes

insignificant modifications in an adequate EIR. (Refer to State CEQA Guidelines Section

15088.5)

NEPA provides that a draft EIS is to be supplemented and recirculated when either

the agency makes substantial changes in the proposed action that are relevant to

environmental concerns; or there are significant new circumstances or information

relevant to environmental concerns and bearing on the proposed action or its impacts.

(Refer to 40 CFR 1502.9)

None of the conditions that might require recirculation of the draft EIR/EIS has occurred.

No new significant impacts or substantially more severe impacts have been identified.

The Authority/FRA have refined the mitigation measures set out in the draft EIR/EIS, but

have not needed to adopt a feasible mitigation measure that would avoid a new

significant effect or reduce a more severe impact. No new feasible alternatives have

been presented that would meet most or all project objectives, would reduce significant

effects, and are substantially different from the alternatives already considered --

including those alternatives previously considered and not selected for further review

(see MF-Response-GENERAL-2 for a discussion of the alternatives selection).  The

EIR/EIS is supported by voluminous substantial evidence and is not conclusory in

nature. Further, it is organized in the standard format for CEQA and NEPA documents

and, while large, is organized for ease of review. It was also made available in a

searchable PDF version that allows a reader to easily find discussions of interest.

For NEPA purposes, there have been no substantial changes to the project. Minor

731-1

changes to the alignment or to its construction reflect refinements that have resulted

from continuing project design. As discussed above, although the EIR/EIS has been

refined, there are no significant new circumstances or information that would require

recirculation.

731-2

See MF-Response-GENERAL-7

Response to Submission 731 (James R. Janz, Community Coalition on High-Speed Rail, October
13, 2011)
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Katie Lichty

From: Simmons, Zachary M SPK [Zachary.M.Simmons@usace.army.mil]
Sent: Tuesday, August 30, 2011 2:07 PM
To: 'Kari hawkins'
Subject: RE: California High-speed Rail Authority

Kari, 
 
Thank you for your interest in mitigation for the HST project.  At this time, we have not made any decisions on the 
project in relation to impacts or mitigation.  Any meeting to discuss our preferences for mitigation would be pre‐
decisional and may not apply to the final impact proposal.  The Ca High‐Speed Rail Authority is working on mitigation 
plans for the proposed project.  Please contact them directly with any proposals that you may have. 
 
 
Zachary M. Simmons 
Biologist / Senior Regulatory Project Manager 
 
U.S. Army Corps of Engineers, Sacramento District, Regulatory Division 
650 Capitol Mall, Suite 5-200 
Sacramento, CA  95814 
916-557-6746: FAX 916-930-5306 
Zachary.M.Simmons@usace.army.mil  
 

Please let us know about your experience by filling out our Customer Survey: 
http://per2.nwp.usace.army.mil/survey.html 
 
For more information regarding our program, please visit our website at: 
http://www.spk.usace.army.mil/regulatory/ 
 
 
 

From: Kari hawkins [mailto:khawkins@conservation-resources.com]  
Sent: Thursday, August 25, 2011 2:15 PM 
To: Simmons, Zachary M SPK 
Subject: California High-speed Rail Authority 
 
Zachary, 
 
I understand you are the project manager for the California High-Speed Train (HST) projects for the USACOE. 
 
Conservation Resources, LLC owns and operates the Gill Ranch Conservation Bank and a number of other 
properties that are available for seasonal wetland and creation and preservation.  We have been following the 
progress of the CA HST projects through Marjorie Eisert of CH2MHill.  Conservation Resources is interested 
in working with the USACOE and California High Speed Rail Authority to find mitigation solutions.  
Therefore, I would like to meet with you to discuss the targeted species and areas.  Could you let me know 
when you would have time in your schedule for such a meeting with me and a few of my colleagues?  Or, if it is 
easier, you can reply with your phone number and a good time to call you and we can have a quick phone call. 
 
I appreciate your time and assistance. 
 
Regards, 
 

402-1

2

Kari Hawkins 
Conservation Resources, LLC  
3445 American River Dr., Suite A 
Sacramento, CA 95864  
916-974-3383  

 

Submission 402 (Kari Hawkins, Conservation Resources LLC, August 25, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-306



402-1

Once the project decision is made and the range of mitigation measures are agreed

upon by the regulating agencies, such as the USFWS and the USACE, the project

proponent, the High-Speed Rail Authority, will be contacting available conservation

banks and other interested entities. Your name, address and phone number are already

on this list. Thank you for your interest and offer.

Response to Submission 402 (Kari Hawkins, Conservation Resources LLC, August 25, 2011)
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Merced - Fresno - RECORD #378 DETAIL
Status : Completed
Record Date : 9/29/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 9/29/2011
Submission Method : Website
First Name : Dale
Last Name : Mell
Professional Title : Land Surveyor
Business/Organization : Dale G. Mell & Associates
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93703
Telephone : 559-292-4046
Email : dale@dalemell.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

where is the proposed alignment for Herndon Avenue at Golden State
and Shaw Avenue at Golden State, Fresno, Ca

EIR/EIS Comment : No

378-1

Submission 378 (Dale Mell, Dale G. Mell & Associates, September 29, 2011)
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MF-Response-GENERAL-2.

Response to Submission 378 (Dale Mell, Dale G. Mell & Associates, September 29, 2011)
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Merced - Fresno - RECORD #678 DETAIL
Status : Action Pending
Record Date : 10/13/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/13/2011
Submission Method : Website
First Name : Lance
Last Name : Shebelut
Professional Title : Partner
Business/Organization : Del Shebelut Farms
Address :
Apt./Suite No. :
City : Madera
State : CA
Zip Code : 93638
Telephone : 559-352-7300
Email : Lnsfarms@aol.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

As a small family farm in the Madera area I feel that my farm is being
unfairly hampered in several of the plans.  There is a proposed overpass
on one parcel that takes a large amount of property as well as making
an island that would be impossible to farm efficiently.  It crosses another
parcel creating another island again making it  impossible to farm.  We
farm permanent  planting mostly treefruit which is unusal in Madera
county and employ large numbers of people per acre in relationship to
other crops farmed in the area.  Del Shebelut Farms is also one of the
few farms where the majority interest is held by women and I would hate
to see a family operation like this which has given so much to the local
economy hurt by this project.

EIR/EIS Comment : Yes

678-1

Submission 678 (Lance Shebelut, Del Shebelut Farms, October 13, 2011)
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See MF-Response-SOCIAL-1 and MF-Response-AGRICULTURE-3.

Response to Submission 678 (Lance Shebelut, Del Shebelut Farms, October 13, 2011)
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Merced - Fresno - RECORD #30 DETAIL
Status : No Action Required
Record Date : 8/12/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 8/12/2011
Submission Method : Website
First Name : Roger
Last Name : Bazeley
Professional Title : Transportation Safety/Marketing
Business/Organization : Design Strategy-USA
Address :
Apt./Suite No. :
City : San Francisco
State : CA
Zip Code : 94133
Telephone : 415-673-3652
Email : bazeley@comcast.net
Cell Phone :
Email Subscription : All Sections, Altamont Corridor, Bakersfield - Palmdale, Sacramento -

Merced, San Francisco - San Jose, San Jose - Merced,
Business/Vendor Opportunities

Add to Mailing List : Yes
Stakeholder
Comments/Issues :

The EIR Draft is an incredible well developed document supporting the
future need for California and the United States to fund and support the
construction and implementation of High-Speed Rail infrastructure in
future growth corridors to promote transportation mobility, economic
growth, while reducing future congestion impacts. The development of
TOD housing and communities will infact reduce  and slow the impacts
of housing sprawl that reduces prime California agricultural land use and
resources vital to California's economy. It is important that the California
High-Speed Rail Authority demonstrate the benifits and positive
experience in riding a high-speed rail system based upon the examples
of established operating high-speed rail systems in Japan, Spain,
France. Germany by marketing and visual media to all impacted
stakeholders and not just to advocates. The build-out cost will be
significant and expand as certain related to the environmental and
community stakeholders/legal issues require more expensive
infrastructure changes to mitigate such isues as they are recognized. I
believe that the Federal government needs to strenghten its support and
advocacy for the project to increase jobs, manufacturing, and revenue
that will be a result of the construction, implementation, and operation of
the California High-speed rail project. I support the Fresno to Bakersfield
EIR/EIS statement of impacts.

EIR/EIS Comment : Yes

30-1

30-2

30-3

30-4

30-5

Submission 30 (Roger Bazeley, Design Strategy-USA, August 12, 2011)
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See MF-Response-GENERAL-9.

30-2

See MF-Response-GENERAL-3.

30-3

See MF-Response-GENERAL-9.

30-4

See MF-Response-GENERAL-18. Cost will be one of several factors in selecting the

preferred alternative. See Chapter 6, Section 6.1 in the Draft EIR/EIS for a discussion of

the selection criteria.

30-5

See MF-Response-GENERAL-9 and MF-Response-GENERAL-11

Response to Submission 30 (Roger Bazeley, Design Strategy-USA, August 12, 2011)
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Merced - Fresno - RECORD #52 DETAIL
Status : No Action Required
Record Date : 8/24/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 8/24/2011
Submission Method : Website
First Name : Roger
Last Name : Bazeley
Professional Title : Transportation Safety/Marketing Consultant
Business/Organization : DesignStrategy-USA
Address :
Apt./Suite No. :
City : San Francisco
State : CA
Zip Code : 94133
Telephone : 415-673-3652
Email : Roger.Bazeley@comcast.net
Cell Phone :
Email Subscription : All Sections, Business/Vendor Opportunities
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

After returning from 2 weeks of riding, photographing, and researching
the rails of Japan Railway's different lines and levels of rail including the
"750N Series Bullet Train" from Tokyo Station, the NEXT Airport
Express from Tokyo to Narita Airport , the Intercity line for Corfu City to
Shinjuku, local lines to various sites, and various subways---- I was
amazed at the speed, efficiency, quality of ride, noise suppression,
seating comfort, and immaculately clean equipment. At Tokyo Station
crews of cleaners stood at near attention as the "Bullet Trains" arrived
and off-loaded their passengers, at the ready to clean everything before
the next departure time of the train. When I returned to San Francisco
after 20 hours of travel and boarded the BART line at SFO to downtown
San Francisco, I was shocked at the filthy uncleaned worn-out interior,
the extremely high levels of noise db, and the rough track ride compared
to any thing I experienced in Japan----it was a truly shocking
comparison, which leads me to wonder even if we build advanced HSR
will we be able to maintain it to sustain appreciative repeat ridership.

The way to best utilize the tremendous expense and speed of building a
"Bullet Train system" in an area like California and other areas of the US
is to connect high density metropolitan urban centers, inconsideration of
also including future "smart growth areas" in the overall route/alignment
plan of a system. Airports are generally linked to nearby urban areas by
less expensive intercity rail, subways, or other lines interconnected at
planned transportation hubs. That is not to say that it would be nice to
connect airports to a HSR system, but too many stops will reduce the
travel speed and time benefit related to the much higher cost of building,
maintaining, and operating a truly high-speed "Bullet Train" that can
reach speeds of 230 KL. The advantage of picking stops at major urban
areas is the ability to offer alternative to regional or short range airline
flights as well as an alternative to driving.

One example is the limo bus ride on Friday night from Narita Airport to
Downtown Tokyo which can take between 2-3 hours as compared to an
hour or so taking the NEXT JR Rail line with guaranteed arrival to and
from the Narita Airport. I believe that the homogeneous behavior pattern
of efficiency and respect toward their amazing rail system supports and
is responsible for the efficiency and clean quality of the entire rail
system. I am not sure if we can afford the cost of building the California
High-speed rail without connecting multiple major urban centers from
Sacramento to San Diego, designing the fastest most advanced system
with cutting edge design and comfort at near competitive fares with
various competing airlines and "last mile" connectivity to places of
business, work, and residence. I support and look forward to the
eventually build-out and success of the California High-speed Rail
project. In the meantime I will continue to ride the high-speed rails of
Japan and Europe with great pleasure and marveling at the constantly
improving application of cutting edge technology and industrial design.
All aboard!

EIR/EIS Comment : No

52-1

52-2

52-3

Submission 52 (Roger Bazeley, DesignStrategy-USA, August 24, 2011)
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Section 2.2.9, Maintenance Facilities, in the Final EIR/EIS describes the different

maintenance facilities and activities that would be in place to ensure continued

maintenance of the tracks, right-of-way, and train sets. As noted in subsection 2.2.9.2,

HST Heavy Maintenance Facility, periodic inspections of trainsets would be part of the

planned preventive maintenance program and would include examination of the

passenger environment. The planned life cycle maintenance program would include

overhauls on each trainset every 7 to 10 years and mid-life overhauls on each trainset

every 15 to 20 years.

52-2

As described in Section 2.1.1, California HST Project Background, in the Final EIR/EIS,

the statewide HST System would connect the major population centers of Sacramento,

the San Francisco Bay Area, the Central valley, Los Angeles, the Inland Empire, Orange

County, and San Diego. As described in Section 2.2, HST System Infrastructure, in the

Final EIR/EIS, the HST System would be a state-of-the-art, electrically powered, high-

speed, steel-wheel-on-steel-rail technology, which would include the latest technology

safety, signaling, and automated train-control systems. The trains would be capable of

operating at speeds of up to 220 mph, and would provide nonstop service travel time

between San Francisco and Los Angeles in 2 hours and 40 minutes, as required by

Proposition 1A. The HST System would provide lower passenger costs than travel by air

for the same city-to-city markets.

52-3

See MF-Response-General-9

Response to Submission 52 (Roger Bazeley, DesignStrategy-USA, August 24, 2011)
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Submission 634 (Diana Thomas, Diana Thomas Recycling, October 12, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-316



634-1

See MF-Response-GENERAL-10,  MF-Response-GENERAL-14,  MF-Response-

SOCIAL-1, and MF-Response-SOCIAL-4.

Response to Submission 634 (Diana Thomas, Diana Thomas Recycling, October 12, 2011)
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631-1

631-2

631-3

Submission 631 (Domingos and Nellie Ribeiro, Domingos Ribeiro Dairy, October 12, 2011)
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631-4

631-5

631-6

631-7

631-8

631-9

631-10

Submission 631 (Domingos and Nellie Ribeiro, Domingos Ribeiro Dairy, October 12, 2011) - Continued
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631-11

631-12

631-13

631-14

631-15
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631-17

631-18

631-19
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See MF-Response-GENERAL-4 and MF-Response-AGRICULTURE-6. During

preparation of the Final EIR/EIS, the Authority reconsidered relocation of Avenue 25,

and the project has now changed in this area. The relocated Avenue 25 no longer

crosses the commenter’s facility. The HST alignment (UPRR/SR 99 with Ave 24 Wye

and West Chowchilla design option, and Hybrid Alternative with Ave 24 Wye) is on the

same alignment, which causes impacts to the facility as disclosed in the EIR/EIS.

However, the extent of project impacts to this facility has been greatly reduced by

changing how Avenue 25 is relocated. See Volume III for the plans of the HST

alignment.

631-2

See MF-Response-GENERAL-15 and MF-Response_GENERAL-16.

631-3

See MF-Response-SOCIAL-1, MF-Response-AGRICULTURE-6, and MF-Response-

AGRICULTURE-1.

631-4

See MF-Response-SOCIAL-1, MF-Response-SOCIAL-3, MF-Response-SOCIAL-5, MF-

Response-SOCIAL-8,, MF-Response-AGRICULTURE-7, and MF-Response-LAND

USE-2. Section 3.12.5 provides information on the property tax and sales tax revenues

during construction and operation. Sections 3.12.5 and 3.19.5 provide information on the

economic benefits of the HST including employment.

631-5

See MF-Response-BIO-2.

Ash Slough is addressed in both the Draft EIR/EIS and Biological Resources and

Wetlands Technical Report. In the Technical Report, Table 4-2 (Natural Watercourses in

the Wetland Study Area) characterizes the habitat elements that comprise Ash Slough.

Ash Slough is discussed in considerable detail within the wetland study area. Ash

Slough is identified as to it being a part of the regional Essential Connectivity Areas and

it is also identified as it relates to the ECA along the BNSF alignment.

631-5

All plant community and habitat types that exist at Ash Slough and occur within the

construction footprint have been categorized and included with the impact acreages for

terrestrial and aquatic habitats, special status species habitat and waters of the United

States and wetlands.

631-6

See MF-Response-VISUAL-1.

631-7

See MF-Response-CULTURAL-3

631-8

See MF-Response-WATER-3.  Methods for evaluating potential impacts to hydrology

and floodplains are described in EIR/EIS Section 3.8.3.1, Methods for Analyzing Study

Area Impacts.

631-9

With regard to traffic safety due to fog, see MF-Response-S&S-2.

As presented in Section 3.2.5 of the EIR/EIS, based on existing field traffic counts of

similar roadways and information from local agencies, the traffic volumes on these local

roads are generally less than 500 vehicle per day. Because most detours are limited and

because few travelers are affected, only small effects to traffic circulation are expected

as a result of the closures and diversion of traffic.

Grade separations are designed using the recommended maximum grade of 4 percent.

These grades would work for farm equipment and truck traffic.

Information on oversize/truck routes is presented in Section 4.2.3 of the Transportation

Technical Report.

631-10

See MF-Response-AGRICULTURE-6, MF-Respones-AGRICULTURE-2, MF-Response-

AGRICULTURE-4, MF-Response-AQ-4, MF-Response-NOISE-5, MF-Response-

Response to Submission 631 (Domingos and Nellie Ribeiro, Domingos Ribeiro Dairy, October
12, 2011)
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NOISE-1, and MF-Respones-PUE-3.

631-11

With regard to changes in greenhouse gases resulting from farmland losses (i.e., loss of

carbon sequestration capacity), the evidence does not suggest that annual croplands

are a net carbon “sink.” The increase in biomass stocks from annual crops can be

assumed equal to biomass losses from harvest and mortality in that same year, resulting

in no net accumulation of biomass carbon stocks (IPCC, 2003). There does not appear

to be a net benefit of preserving croplands for the sake of increased biomass carbon

stocks. In addition, farming operations would result in additional greenhouse gas

emissions (e.g., from operating farm equipment, crop transport). To some degree,

orchards and vineyards provide longer-term carbon sequestration, primarily during the

active growing periods (IPCC, 2003). Although existing biomass (sequestered carbon)

would be removed, the loss of a mature orchard or vineyard is not expected to result in

the loss of carbon sequestration services.

With regard to microclimate effects – the potential for project features to change wind

currents, trap heat, or create cold pockets – the Authority and FRA agree that

overpasses and berms may create “sheltered” areas that would modify the microclimate

in immediately adjacent areas. Sheltering effects on crops would likely be similar to

effects from a high density (i.e., low permeability) windbreak, and those effects have

been investigated over many decades. Changes to temperature, humidity, and plant-

water relations may be possible, depending on location, orientation of the windbreak

with respect to prevailing winds, height of windbreak, crop type, and soils. The degree of

sheltering is typically defined in relation to the height of the “windbreak,” and

impermeable windbreaks (i.e., such as a berm) obstruct and deflect air flow to create a

small, sheltered zone close to the windbreak (up to 10 times the windbreak height)

before turbulent wind eddies contact the ground (Nuberg 1998); and the greatest

sheltering would occur on the leeward side of the windbreak. Most wind break effects

that have been reported are beneficial and include increases in yield associated with the

“shelter effect”—defined as the enhanced yield of a crop grown in the sheltered

microclimate created by a windbreak (Cleugh 1998; Nuberg 1998; Heiligmann, R.B.

2006; Campi et al. 2009). Positive effects that have been reported include:

631-11

Decrease in wind erosion and topsoil loss•

Improved crop water use efficiency, due to reduced evapotranspiration with reduction

in turbulent transfer of heat and water vapor from plant leaves.

•

Reduced cold stress (from winds associated with cold fronts);•

Reduced mechanical damage from winds;•

Reduced evaporation from soil, and maintenance of available soil moisture for crop

growth

•

The absolute effects – whether positive or negative – are hard to predict and could

depend on location and seasonality (e.g., with variable weather among years, by crop

grown and growth stage of individual crops, etc.). For example, small temperature

increases could be beneficial in years with below-average temperatures, but potentially

harmful in years with above-average temperatures. Whether or not there could be any

detrimental effects on crop growth resulting from microclimate effects from HST

overpasses and berms is uncertain but would likely not be substantial. Increases in

temperature within the sheltered zone have been reported, but magnitude of

temperature change is rarely more than 2 degrees (Nuberg 1998), which would be

unlikely to cause burning of plants. The prevailing wind direction in the vicinity of the

Merced to Fresno HST Project is from the northwest. The HST alignment would provide

some degree of shelter from winds, and greatest effects would be expected where the

track orientation is perpendicular to the direction of wind flow. For example, if prevailing

winds are from the west, then an east-west HST alignment (i.e., along the wyes or the

Mariposa/Mission design options) would not provide a barrier air flow. 

As shown in design drawings provided in Volume III, new roadway crossings over the

alignment would be up to 30 feet high; embankments would have 2:1 slopes or flatter.

Therefore, adjacent crops would be greater than 60 feet from the top of the embankment

at its highest point.  As mentioned previously, maximum sheltering occurs within a

distance of up to 10 times the height of a windbreak (Nuberg 1998); therefore, some

degree of sheltering effects might occur within a distance of up to 300 feet from the top

of the roadway embankment, and much of this area would not be cropped. Whether

sheltering effects would be beneficial, as has been reported, or would be detrimental,

isn’t known with certainty, but empirical evidence suggests that effects would be

negligible. For example, crops are successfully grown in areas adjacent to very large

levees in the Delta, and there is no evidence to suggest that these levees create

Response to Submission 631 (Domingos and Nellie Ribeiro, Domingos Ribeiro Dairy, October
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microclimates that result in crop yield reductions.

With regard to fire hazards on nearby farmland (e.g., where hay is being cured), any

potential ignition of vegetation would be caused by sparks, but any sparks generated at

the pantograph/catenary interface would not travel more than a few inches. Therefore,

there is no fire risk.

With regard to spraying pesticides and herbicides, see MF-Response-AGRICULTURE-

5. The discussion of induced winds in this master response also addresses the

comment regarding turbulence and blowdown effects.

With regard to the spread of nuisance plants and weeds, this was studied in the Draft

EIR/EIS – see Draft EIR/EIS page 3.7-73 in the bullet item “Other Project Period

Environmental Effects.” Maintenance vehicles and/or crews, train turbulence, and winds

may potentially introduce noxious plants and weeds. The timeline for invasive weed

management within the Action Area will be in both the construction and project

operations period in accordance with guidelines specified within Bio MM#4 Prepare and

Implement a Weed Control Plan. To minimize the creation of open, disturbed soils that

the majority of invasive, non-native weeds prefer, disturbance zones will be revegetated

after the cessation of ground-disturbing activities.

631-12

See MF-Response-AGRICULTURE-6 and MF-Response-PUE-3. Vibration effects are

discussed in Section 3.4 (Noise and Vibration) and electromagnetic interference is

discussed in Section 3.5 (Electromagnetic Field and Electromagnetic Interference).

Electirical distribution lines associated with HSR will be grounded in accordance with the

National Electric Safety Code.

631-13

With regard to damage to wells, well casings, and seals due to vibration and electrolysis,

here would be no vibration effects on a modern, well-balanced well pump – see MF-

Response-NOISE-5. No "electrolysis" impacts are anticipated as a result of the HST

Project - see discussion of negligible intensity of impacts from stray currents and design

standards in Chapter 3.5 (Electromagnetic Fields and Electromagnetic Interference).

631-13

With regard to the various comments addressing impacts to drainage patterns and

floodplains, see MF-Response-WATER-2 and MF-Response-WATER-3.  Drainage from

the HST system would be contained within the HST right of way (see Stormwater

Management Plan), and would not cause offsite impacts or create areas of stagnant

water.

With regard to irrigation pipeline and similar infrastructure impacts, see MF-Response-

AGRICULTURE-4. During the acquisition process, altered or replaced infrastructure

would be properly designed and engineered.

631-14

See MF-Response-GENERAL-4, MF-Response-GENERAL-7, and MF-Response-S&S-

3.

631-15

See MF-Response-GENERAL-2.

631-16

See MF-Response-GENERAL-18.

631-17

See MF-Response-TRAFFIC-4.

The proposed project effects on buses and other transportation modes are included in

Transportation Section 3.2.5.3.

631-18

See MF-Response-GENERAL-3.

631-19

See MF-Response-GENERAL-1.

The comment is incorrect regarding the information available about the potential effects

Response to Submission 631 (Domingos and Nellie Ribeiro, Domingos Ribeiro Dairy, October
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of the project at the time that Proposition 1A was passed and about the purpose of this

project-level EIR/EIS. Proposition 1A was considered and passed by California voters in

November 2008. This was over three years after the system-wide Program EIR/EIS was

completed and the general impacts of the system were disclosed. The purpose of the M-

F EIR/EIS is to disclose to decision-makers and the public the potential significant

effects of this section of the HST System project. The section-specific impacts could not

have been provided to the public in 2008 because the M-F section was still conceptual

and had not been designed at that point.

Response to Submission 631 (Domingos and Nellie Ribeiro, Domingos Ribeiro Dairy, October
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Merced - Fresno - RECORD #618 DETAIL
Status : Action Pending
Record Date : 10/13/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/13/2011
Submission Method : Website
First Name : Domingos & Nellie
Last Name : Ribeiro
Professional Title : Owners
Business/Organization : Domingos Ribeiro Dairy
Address :
Apt./Suite No. :
City : Chowchilla
State : CA
Zip Code : 93610
Telephone : 559-665-2640
Email : dribeirodairy@yahoo.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

Domingos Ribeiro Dairy
                                     12718 Avenue 25
                                   Chowchilla, CA 93610
                                       (559) 665-2640

October 12, 2011

Merced to Fresno HST Environmental Review
770 L Street
Suite 800
Sacramento, CA 95814

Opposition to California High speed Rail Project
Addendum to Impact to my AVE 24 WYE or other proposed routes that
impact my facilities.
After continuous review of the DEIR/s, I noted the CEQA and NEPA
attempts to minimize the impact and value of a dairy facility. The acres,
water system, free stalls, corrals, lagoons, silage pit, flush system, calf
barns, hay barns, milk barn, milk and water tanks, milking equipment,
commodity barns, scales, grading, electrical supply, permits, homes,
moving expenses of cows, feed, loss of production etc., I estimate the
replacement cost  to be well over 10 million dollars and could be millions
more. Due to the fact, I was just made aware of the proposed route, I
was unable to acquire estimates prior to this draft.
The DEIR/S and HSRA did not notify me of the changes of their original
proposed route. My native language is Portuguese and no mailing or
information was provided to me in language that I read, write and speak.
I do not read English and understand minimal English. The DEIR/S
appears to attempt to minimize the objection and concerns and
responses, by not notifying the affected property owners of the proposed
changes individually. As I did not know the process and still have limited
knowledge of the proposed routes, the HSRA should have acted
responsibly to contact property owners, not just do a drive by or fly by.
They made the bare minimum public notices to minimize the responses
and public knowledge of the route of the HSR. Due to these facts, I did
not have adequate time to review and respond to all the facts.
The DEIR/S was negligence in not obtaining estimates, replacement
cost values or general appraisals near the proposed route of the
property, facilities, ranches, residences, factories, and businesses, and
would have increased the impact that is reported on the DEIR/S. This
would have more accurately described and addressed the value and
impact. They do not even accurately note that the loss or reduction of a
dairy facility impacts the local economy.

Domingos Ribeiro & Nellie Ribeiro

                                  Domingos Ribeiro Dairy
                                     12718 Avenue 25
                                   Chowchilla, CA 93610
                                       (559) 665-2640

October 12, 2011

Merced to Fresno HST Environmental Review
770 L Street
Suite 800
Sacramento, CA 95814

618-1

618-2

618-3

Submission 618 (Domingos & Nellie Ribeiro, Domingos Ribeiro Dairy, October 13, 2011)
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Opposition to California High speed Rail Project.
Addendum to Impact to my AVE 24 WYE or other proposed routes that
impact my facilities.
After continuous review of the DEIR/s, I noted the CEQA and NEPA
attempts to minimize the impact and value of a dairy facility. The acres,
water system, free stalls, corrals, lagoons, silage pit, flush system, calf
barns, hay barns, milk barn, milk and water tanks, milking equipment,
commodity barns, scales, grading, electrical supply, permits, homes,
moving expenses of cows, feed, loss of production etc., I estimate the
replacement cost  to be well over 10 million dollars and could be millions
more. Due to the fact, I was just made aware of the proposed route, I
was unable to acquire estimates prior to this draft.
The DEIR/S and HSRA did not notify me of the changes of their original
proposed route. My native language is Portuguese and no mailing or
information was provided to me in language that I read, write and speak.
I do not read English and understand minimal English. The DEIR/S
appears to attempt to minimize the objection and concerns and
responses, by not notifying the affected property owners of the proposed
changes individually. As I did not know the process and still have limited
knowledge of the proposed routes, the HSRA should have acted
responsibly to contact property owners, not just do a drive by or fly by.
They made the bare minimum public notices to minimize the responses
and public knowledge of the route of the HSR. Due to these facts, I did
not have adequate time to review and respond to all the facts.
The DEIR/S was negligence in not obtaining estimates, replacement
cost values or general appraisals near the proposed route of the
property, facilities, ranches, residences, factories, and businesses, and
would have increased the impact that is reported on the DEIR/S. This
would have more accurately described and addressed the value and
impact. They do not even accurately note that the loss or reduction of a
dairy facility impacts the local economy.

Domingos Ribeiro & Nellie Ribeiro
EIR/EIS Comment : Yes

Submission 618 (Domingos & Nellie Ribeiro, Domingos Ribeiro Dairy, October 13, 2011) - Continued
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618-1

See MF-Response-AGRICULTURE-4 and MF-Response-AGRICULTURE-6.

618-2

Because the dominant minority language in the Central Valley is Spanish, many of the

materials developed for the project were translated into Spanish.  Translations into other

languages were made available upon request.

618-3

See MF-Response-SOCIAL-1 and MF-Response-GENERAL-4.

Response to Submission 618 (Domingos & Nellie Ribeiro, Domingos Ribeiro Dairy, October
13, 2011)
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Merced - Fresno - RECORD #570 DETAIL
Status : Action Pending
Record Date : 10/12/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 10/12/2011
Submission Method : Website
First Name : Matthew
Last Name : Strickland
Professional Title : Partner
Business/Organization : Double Creek Dairy
Address :
Apt./Suite No. :
City : Merced
State : CA
Zip Code : 95341
Telephone : 209-769-2813
Email : mstrickland22@live.com
Cell Phone :
Email Subscription : Fresno - Bakersfield, Merced - Fresno, Sacramento - Merced, San Jose

- Merced
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

October 10, 2011
High Speed Rail Authority
To Whom It May Concern,
	I am a fourth generation dairyman in Merced, California. This letter is in
response to the Environmental Impact Report regarding the High Speed
Railroad Merced to Fresno section specifically the A1 Mission Route.
The A1 Mission Route goes straight through my dairy operation on
Merced County APN’s: 053-120-026-000, 053-120-024-000, 053-120-
027-000, 067-030-015-000.
	This dairy is a family business. The land and facilities are owned by my
parents Rob and Victoria Strickland and I along with my wife Sarah, are
partners in the dairy with my grandparents Henry and Marie teVelde. My
wife and I have four children that we hope will continue the family
business at this site. This will not be possible if this route is chosen. I
have spent much of my life preparing to go into the dairy business. I
attended CSU Fresno where I attained a Bachelor’s degree in
Agricultural Economics in 2009 and also managed the schools dairy
herd. I would like to be able to put my time, money and hard work to
good use by continuing in the family business.  We also live on this dairy
and the proposed railway goes within fifty yards of our home. We feel
this would be an unsafe area to raise our children and would be forced
from our home.
	As far as the dairy is concerned if the A1 Mission route on APN 067-030-
015-000 is chosen for the Merced to Fresno Section it will render the
dairy useless. The railway would divide the dairy in two while also
disrupting cow comfort by taking away corral space. It would also render
the milking barn useless because the area where the milk is unloaded
into trucks would no longer exist as the railway goes straight through it.
The manure storage facilities would also be compromised causing the
dairy to be in breach of current water and air quality rules and
regulations. There would also be an issue of the fields being split into
irregular shapes. This would force us to remodel all of the irrigation for
the entire ranch. Lagoon water must be able to reach all of the farm land
to be in compliance with water quality board.
	The only solution if the A1 Mission Route is chosen would be for the
dairy to be relocated. This would be very expensive and time
consuming. The possibility of relocating in the state of California is slim
to none because it is highly unlikely a permit would be issued so it is
most likely that the dairy would have to be relocated out of the state.
Either way this would be a lengthy process. Time would have to be
provided to find property, permit the property for the dairy, find a market
for our milk, construct or remodel a facility, etc. These would have to be
completed before construction of the High Speed Rail is started. We feel
this is would take a minimum of four years to complete which does not
fall within the HSR construction time limits.
	The choice of the A1 Mission route does not just affect me and my family
but also the local economy. Twenty people are employed by this farm
alone. These people will be out of work if the business is forced to move.
A study done in 2008 by J/D/G Consulting Inc. found that for every “on-
the-farm” job provided by the dairy industry there are twenty-two
“beyond the farm” jobs created. That means that there will be a loss of
440 local jobs just as a result of our farm going out of business. This
does not include any of the other farmers and ranchers whose farms are
also compromised by this route. Agriculture is one of our states biggest
sources of income. The dairy industry alone stimulates $63 Billion of
economic  activity by producing 41.2 billion pounds of milk. That is
roughly $1.53 per pound of milk. This dairy alone produces about 4
million lbs of milk per month. I cannot for the life of me understand why
in these economic times anyone would want to cut off one of the state’s
largest sources of income no matter what the reason.
	In conclusion I would like to state that I feel the A2 route along Highway
99 is a much better alternative. It would be a more direct route from the

570-1

Submission 570 (Matthew Strickland, Double Creek Dairy, October 12, 2011)
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Fresno station to the Merced station. It also follows already existing
infrastructure and would disrupt less agricultural land. Keep land
designated for transportation for transportation and leave land for
agriculture for agriculture. My partners and I will be available for an
onsite discussion of our site.
Sincerely,

Matt Strickland
Double Creek Dairy
(209)-769-2813
mstrickland22@live.com

EIR/EIS Comment : Yes

Submission 570 (Matthew Strickland, Double Creek Dairy, October 12, 2011) - Continued
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570-1

See MF-Response-AGRICULTURE-3, MF-Response-AGRICULTURE-4, MF-Response-

AGRICULTURE-6, and MF-Response-GENERAL-4.

Response to Submission 570 (Matthew Strickland, Double Creek Dairy, October 12, 2011)
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797-1

Submission 797 (Henry and Adrianne te Velde, Double Creek Dairy, September 14, 2011)
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797-1

See MF-Response-AGRICULTURE-2, MF-Response-AGRICULTURE-3, MF-Response-

AGRICULTURE-4, and MF-Response-AGRICULTURE-6.

Response to Submission 797 (Henry and Adrianne te Velde, Double Creek Dairy, September
14, 2011)
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Submission 798 (Matt and Sarah Strickland, Double Creek Dairy, September 14, 2011)
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798-1

See MF-Response-GENERAL-4, MF-Response-AGRICULTURE-2, MF-Response-

AGRICULTURE-6, MF-Response-SOCIAL-1.

Response to Submission 798 (Matt and Sarah Strickland, Double Creek Dairy, September
14, 2011)
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Merced - Fresno - RECORD #116 DETAIL
Status : Action Pending
Record Date : 9/19/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/19/2011
Submission Method : Website
First Name : Vicki
Last Name : Strickland
Professional Title : Owner
Business/Organization : Double Creek Ranch
Address :
Apt./Suite No. :
City :
State : CA
Zip Code : 95341
Telephone :
Email : vrs.mes.photo@gmail.com
Cell Phone :
Email Subscription : Fresno - Bakersfield, Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

I believe there has not been enough time allotted to review the EIR
report.  This is a major infrastructure project if not THE largest for
California.  The 60 days you have given us is suited more for the
building of a school or mini-mall.  There are 30 thousand plus pages we
need to read and understand.  It is nigh-on impossible for we as citizens
and business owners to get though all of this information in the allotted
time.  I ask that the review time be extended.  Six months might cover it!

EIR/EIS Comment : Yes

116-1

Submission 116 (Vicki Strickland, Double Creek Ranch, September 19, 2011)
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116-1

See MF-Response-GENERAL-7.

Response to Submission 116 (Vicki Strickland, Double Creek Ranch, September 19, 2011)
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368-1

Submission 368 (Vicki Strickland, Double Creek Ranch, September 22, 2011)
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368-1

See MF-Response-GENERAL-7.

Response to Submission 368 (Vicki Strickland, Double Creek Ranch, September 22, 2011)
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Merced - Fresno - RECORD #583 DETAIL
Status : Action Pending
Record Date : 10/12/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/12/2011
Submission Method : Project Email
First Name : William
Last Name : Dicker
Professional Title : Vice President
Business/Organization : Durey Libby Edible Nuts, Inc.
Address : 100 Industrial Rd
Apt./Suite No. :
City : Carlstadt
State : NJ
Zip Code : 07072
Telephone : 201-939-2775
Email : billythenutman@msn.com
Cell Phone : 845-282-4071
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

APN#027-202-049 Fairmead Blvd and road 20 in Chowchilla (Fairmead)
CA

To Whom it may concern,

I have just spoken to Kim Christensen from AECOM(consultant to
California High Speed Rail Authority)

My Concern is that the high speed rail is going to prevent access to my
property for my business and my tenants. It will also effect the use of my
Pond for pistachio processing. This map does not show the complete
overpass that was being constructed
at the time the photo was taken. The balance of road 20 which is not in
pink is now the overpass ramp.

On your map in "appendix 3.1A Project Footprint page 043 of 233 it has
pink lines that are on road 20, along Fairmead blvd., and across the
eastern part of my property which has my pond on it. I have attached the
page to this email for your convenience. My property is in the lower right
hand part of the page with the three buildings on it.

I would like to know what the intentions that you have to this area, So I
can proceed accordingly.

Thank you for your time and help in this matter,

William Dicker
V-Pres.
Durey Libby Edible Nuts, Inc.
100 Industrial Rd
Carlstadt, NJ 07072
201-939-2775
800-332-6887
845-282-4071 cell#

EIR/EIS Comment : No
Attachments : Appendix 3-1A page 043.pdf (304 kb)

583-1

Submission 583 (William Dicker, Durey Libby Edible Nuts, Inc., October 12, 2011)
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Appendix 3.1-A – Page 043 
Project Footprint
Merced to Fresno Section
California High-Speed Train Project

Submission 583 (William Dicker, Durey Libby Edible Nuts, Inc., October 12, 2011) - Continued
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583-1

See MF-Response-SOCIAL-1.

Response to Submission 583 (William Dicker, Durey Libby Edible Nuts, Inc., October 12, 2011)
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795-1

795-1

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011)

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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795-1 795-1

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-1 795-1

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued

California High-Speed Train Project EIR/EIS
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795-1

795-2

795-2

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-2 795-2

795-3

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued

California High-Speed Train Project EIR/EIS
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795-3

795-4795-5

795-5

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-5 795-5

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-5

795-6

795-6

795-7

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-7 795-8

795-9

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations
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795-10

795-10

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-10 795-10

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-10

795-11

795-11

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-11 795-11

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-11 795-12

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-12 795-12

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-12

795-13

795-13

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations

Page 20-358



795-13 795-14

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-14 795-14

795-15

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-15 795-15

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-15

795-16

795-16

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-16 795-16

795-17

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-17 795-17

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-18 795-18

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-18 795-18

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-18

Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald Abbott & Beardsley
LLP, October 13, 2011) - Continued
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795-1

See MF-Response-GENERAL-1, MF-Response-GENERAL-2,  MF-Response-

GENERAL-7, MF-Response-GENERAL22, and MF-Response-GENERAL-23.

Design of the Hybrid Altenrative, the preferred alternative, and the BNSF Alternative in

the vicinity of the Church & Dwight facility has been updated to reflect your comments.

795-2

See MF-Response-GENERAL-1, and MF-Response-GENERAL-2.

See Chapter 2 of the EIR/EIS for how the project will affect local roadways.  Section 3.7

Biology, includes an evaluation of these effects to local roadways.

Regarding your comment on water quality, please see MF-Response-WATER-1, and

MF-Response-WATER-2.

Regarding your comment on air quality,  the air quality impact analysis of the HST

EIR/EIS was performed following the applicable federal, state, and local agency

guidance, and using reasonable forecast data of the project and the region. Air quality

impacts from project construction emissions were evaluated in the Section 3.3.4.9 and

3.3.6.3 of the EIR/EIS. Detailed emission calculations are in Appendixes A and B of the

Air Quality Technical Report.

795-3

See MF-Response-GENERAL-24. To meet Section 404 permitting guidelines, project

biologists compiled the Wetlands Report, which provides the same information as in the

EIR/EIS but with a greater level of detail, to submit to the USACE for review.

Regarding your concern about sufficient detail to help insure that the integrity of the

process of decisionmaking, the mitigation measures in the EIR/EIS have been revised

with supporting statements related to their effectiveness.

795-4

The Authority finds no direction in NEPA that suggests quantifying the resources that will

be committed to the project that quantification is necessary. Section 6.5 of the Draft

795-4

EIR/EIS describes the relationship between the short-term uses of the environment and

the enhancement of long-term productivity, and Section 6.6 summarizes the significant

irreversible environmental changes that would result from project implementation. Both

sections address the irretrievable commitment of resources such as aggregate, steel,

and fossil fuels. The disclosure is made in these sections, but NEPA does not require

the Authority to analyze whether or not there is sufficient aggregate, steel, or fuel

available to build the project.

795-5

A Draft Relocation Impacts Report (DRIR) was prepared for the project in accordance

with Caltrans guidance.  The data in the EIS is based off the DRIR. The DRIR includes

full and partial property aquisition impacts by land use category and these results were

carried into the EIR/EIS. The number of displacements was calculated and US Census

Bureau data for the number of employees per establishment in the study areas (by

county and by zip codes) were averaged and applied to the number of commercial,

industrial, and municipal units displaced.

Volume II of the EIR/EIS shows the construction footprint. The footrint images shown in

Volume II of the EIR/EIS provide the landowners with information on whether or not their

property would be impacted. At this time the designs for the HST Merced to Fresno

Section are at 15% and as they become more defined a property aquisition can change

from partial to full or from full to partial.  Given this, specific impacts to each individual

property are not identified in the EIR/EIS.

Please see MF-Response-GENERAL-17 regarding public outreach efforts.

795-6

See MF-Response-TRAFFIC-1.

The mitigation measures proposed at the intersections and roadway segments were

selected only if they were feasible and practicable for construction. Review was also

conducted to ensure the proposed physical improvement mitigations would not result in

secondary impacts.
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In regards to the comment on efficacy of proposed mitigation measures, The traffic

mitigation measures identified in the DEIR were designed to reduce the project impact to

a less than signification level based on the Authority's traffic impact criteria. The

mitigation measures proposed at the intersections and roadway segments were selected

if there were feasible and practicable for construction. Review was also conducted to

ensure the proposed physical improvement mitigations would not result in secondary

impacts.

In regards to comment on mitigation measure TR MM#1 and supporting analytical data

for mitigation effectiveness - the HST design has been revised at this location (near the

Church & Dwight facility), and alternate access to the facility is shown on the design

plans in Volume III of the EIR/EIS. No access impacts are anticipated at this location

under the revised design; hence no further traffic analysis is necessary.

In regards to comment on coordinate with Caltrans and local jurisdictions - CHSRA has

been and will continue to coordinate with public agencies throughout the duration of the

project. See EIR Secton 3.1.4.  See also MF-Response-GENERAL-1 and MF-

Response-GENERAL-23.

795-8

1. Project specific data are presented in the Air Quality Technical Report of the EIR/EIS.

Detailed data and emission calculations are presented in Appendix A and Appendix B of

the technical report. These data and calculations specify what project-specific data was

used, and which model default settings (if any) were used.

2. The project construction schedule is being revised in the Final EIR/EIS.

3. The EIR/EIS included pre-construction mobilization phase in the air quality analysis

emissions calculations.

4. The name of the monitoring station has been corrected in the EIR/EIS and Air Quality

Technical Report.

5. Detailed information on the amount of ballast material hauled from each quarry under

795-8

different scenarios is included in Appendix H of the Air Quality Technical Report of the

EIR/EIS.

795-9

Emissions associated with rail delivery were not included in the EIR/EIS based on the

assumption that the rails for HST construction can be delivered through rail cars under

the existing rail operation capacity. This assumption is reasonable, because delivery of

the amount of rail needed for the 65-mile track would be spread throughout the 9 years

of construction period. Current rail car operation capacity of the region would be

sufficient to deliver the rails needed for each year’s construction activity. Emissions from

trucks to deliver the rails from the rail car to where the rail will be laid were included in

the emission evaluation.

Activities associated with water trucks for watering the construction site have been

included in the construction emission calculations.

See MF-Response-AQ-7 regarding mitigation measures.

795-10

See MF-Response-WATER-1, MF-Response-WATER-2, MF-Response-WATER-4, and

MF-Response-WATER-5.

At this phase of design, the details of water crossings are provided in the Hydraulics and

Floodplain technical Report which was prepared in support of the EIR/EIS. The water

use assessment prepared for the Merced to Fresno segment was created using the

most current data available.  Sources are cited in EIR/EIS Sectioin 3.8, Hydrology and

Water Resources.

795-11

See MF-Response-BIO-3, MF-Response-BIO-4,  MF-Response-BIO-5, and MF-

Response GENERAl-1.

Regarding the Failure to Consider Compliance with the California Fish and Game Code,

Section 3.7.2 of the EIR/EIS presents the regulatory programs that apply to the HST
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alternatives. Table 3.7-1 addresses Federal requirements and Table 3.7-2 addresses

state requirements, including CESA (Section 2081) and the State Fish and Game Code

(Section 1600 et seq.). The mitigation measures were developed with the California

Department of Fish and Game to be consistent with these regulatory requirements at

such time that the Authority prepares a request for these permits.

The EIR/EIS discloses significant direct and indirect effects, including detailed mapping

of resources and suitable habitat for listed species.  The EIR/EIS does disclose impacts

to plant and wildlife species where survey data is available. Where right-of-access could

not be obtained the analysis assumes that all suitable habitat is occupied by the

pertinent species. This is a worst case assumption.

Regarding potential impacts to species and habitat, including western burrowing owl,

golden eagle and San Joaquin kit fox - as discussed in the EIR/EIS, due to the limitation

in right of entry, focused surveys were only conducted in areas where right of entry was

granted within the habitat study area.  Many areas were not accessible due to restricted

access of property.  The EIR/EIS has made assumptions that all suitable habitats are

occupied as a reasonable worst case condition and the mitigation/compensatory

commitment is commensurate with those acres of direct and indirect effects.  Field

reconnaissance surveys were conducted in all areas where access was granted.  Direct

and indirect effects during the construction period are addressed for raptors (e.g. golden

eagle) and other wildlife are discussed in EIR/EIS Section 3.7.5 Environmental

Consequences with details for each of the alternatives.  Direct and indirect effects during

project operations are addressed for raptors (e.g. golden eagle) and other wildlife in

EIR/EIS Section 3.7.5 Environmental Consequences.  The San Joaquin Kit

environmental consequences are discussed for both direct and indirect effects during

the construction period and for project operations.  Specifically, the analysis focuses on

wildlife movement.

795-12

Sections for the High Speed Rail (HST) project each have independent utility and will be

evaluated for environmental impacts through the EIR/EIS process on an individual basis.

For the purposes of the  Endangered Species Act (ESA), the segments are considered

interrelated for cumulative impacts to listed species within their identified range. The

795-12

Biological Assessment for the Merced to Fresno section will address effects to ESA

listed species within adjoining HST sections if the species ranges is bisected by more

 than  one  HST section. This analysis will be performed to extent that scientific data for

listed species and design data for the section(s) is available. Surveys for listed species

vary in completion by segment, with some surveys occurring only where access was

permitted with remainders based on habitat evaluations  from publicly available roads

 and recent aerial photography. This approach is being evaluated within the ongoing

consultations between the Federal Railroad Administration, the California High Speed

Rail Authority, National Marine Fisheries Service, and the U.S. Fish and Wildlife Service.

An annotated consultation history is provided below. Please see Chapter 8 of the Final

EIS/EIR for further detail on regulatory communication.

Organization/Individual Date Topic

Environmental Resource

Agencies
October 8, 2009

Initial meeting with

environmental resource

agencies for Merced to

Fresno HST Project.

USFWS, USACE, and

CDFG
November 5, 2009

Technical meeting to

discuss biological

resource survey methods.

NMFS January 5, 2010 Discuss fisheries issues.
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EPA, USACE, and USFWS February 10, 2010

Discuss compliance

process for CWA, Section

404.

USACE, FHWA, USFWS,

NMFS, State Lands

Commission, CVFPB,

SWRCB, RWQCB, DOC,

and CDFG

April 21, 2010

Discuss coordination and

permitting for water

crossings.

USFWS June 9, 2010 Permitting coordination.

Environmental Resource

Agencies
December 13, 2010

Statewide meeting to

discuss status of Central

Valley sections of the HST

System.

Environmental Resource

Agencies
February 7, 2011

Statewide permitting

workshop to discuss

permit processes with

environmental resource

agencies.

EPA, USFWS, USACE,

NMFS
April 25, 2011

Discuss environmental

process and permit

scheduling relevant to the

Merced to Fresno and

Fresno to Bakersfield

sections.

795-12

USFWS and NMFS June 14, 20111
Endangered Species Act

pre-application meeting.

USFWS, CDFG, and

USACE Meeting
November 22, 2011

Environmental team

coordination meeting

NMFS/USFWS December 9, 2011

Supplemental memo

provided to NMFS and

USFWS regarding San

Joaquin River crossing

USFWS November 2011
Submitted draft Biological

Assessment to USFWS

CDFG January 11, 2012 Wildlife movement

USFWS, NMFS, and CDFG February 3, 2012

Discussion regarding

wildlife connectivity

issues and project

permitting process.

USFWS, CDFG February 21, 2012

Submitted supplemental

information to

USFWS/CDFG for the

Biological Assessment on

the Hybrid Alternative

USFWS/CDFG meeting

(weekly)
March 2, 2012 Project update
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USFWS/CDFG meeting

(weekly)
March 7, 2012 Project update

USFWS/CDFG meeting

(weekly)
March 14, 2012 Project update

USFWS/CDFG meeting

(weekly)
March 21, 2012

Field review of alignment

with wildlife agencies

USFWS/CDFG meeting March 28, 2012
Discussion of wildlife

movement proposal.

USFWS/CDFG meeting

(weekly)
April 4, 2012

Project update, review of

field survey methodology

for Bakersfield to

Palmdale

795-13

See MF-Response-GENERAL-1.

During the Final EIS phase, when a preferred alternative is identified, the mitigation

measures become commitments. Mitigation addresses state requirements, including

CESA (Section 2081) and the State Fish and Game Code (Section 1600 et seq.).

Furthermore, the mitigation measures were developed with the CDFG to consistent with

these regulatory requirements at such time that the Authority prepares a request for

these permits.

The mitigation measures in the EIR/EIS are for a construction-level documentation and

identify the phase of the project they apply to and what type of resource they mitigate

and the responsibility for monitoring is described for the Project Biologist, Mitigation

Manager, Contractor’s Biologist and Project Biological Monitor.  The effectiveness in the

mitigation measure towards reducing impacts is disclosed in Section 3.7.8 CEQA

795-13

Significance Conclusion on Table 3.7-30.  The Authority is committed to the

implementation of the mitigation measure in the EIR/EIS. The following revisions are

being made in response to the mitigation measure timing comments:

Bio-MM#28 (BIO-MM#29 in the Final EIR/EIS) identifies that pre construction surveys,

buffers and monitoring are conducted for raptors and will be conducted with the approval

of the California Department of Fish and Game.  Bio-MM#30 in the Final

EIR/EIS provides further direction on surveys for active nests and Bio-MM#31 for raptor

protection on power lines.  Specific measures (Bio-MM#32 through 34) are also

provided for Swainson’s hawk.  Species specific measures for western burrowing owl

are provided, including protocol surveys, avoidance and minimization measures are

identified in Bio-MM#35 and 36.  Compensatory mitigation is also recognized for

Swainson’s hawk and western burrowing owl in Bio-MM#54 and 55.  Specific mitigation

measures for San Joaquin kit fox are included as Bio-MM#42 and 43 for the construction

period and Bio-MM#56 (BIO-MM#58 in the Final EIR/EIS) refers to the project period.

Bio-MM#16 includes provision for a monitoring and maintenance program for the

impacted protected trees.

Bio-MM#15 and #43 both refer to the HMMP.  See Bio-MM#58:  Prepare and Implement

a Habitat Mitigation and Monitoring Plan (HMMP).

Bio-MM#16 surveys can occur any time of the year.

Bio-MM#17 specifically requires the surveys to be done during the appropriate season

and prior to ground-disturbing activities.

Bio-MM#19 specifically identifies the seasonal window and interval (after first significant

storm).

Bio-MM#23 specifically references the United States Service protocol for field surveys.

Bio-MM#25 (BIO-MM#26 in the Final EIR/EIS) - the following italicized text will be added

to this mitigation measure, in Section 3.7 of the EIR/EIS: “Prior to ground-disturbing

activities, conduct pre-construction surveys for western pond turtles to determine the

Response to Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald
Abbott & Beardsley LLP, October 13, 2011) - Continued

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations

Page 20-372



795-13

presence or absence of western pond turtles within the construction footprint. If western

pond turtles are found within the construction footprint, conduct daily clearance surveys

prior to the initiation of construction activities. Although surveys may be done year-

round, the warmer months are preferred due to peak activity and more frequent

basking.”

Bio-MM#28 (BIO-MM#29 in the Final EIR/EIS) references the time of year for the buffers

that are required, so pre construction surveys occur during that time frame.

Bio-MM#29 (BIO-MM#30 in the Final EIR/EIS) provides guidance for nesting birds which

would follow the pre-construction surveys.

Bio-MM#31 (BIO-MM#32 in the Final EIR/EIS) references the time of year for the buffers

that are required, so pre construction surveys occur during that time frame.

Bio-MM#36 (BIO-MM#37 in the Final EIR/EIS), the following italicized text will be added

to this mitigation measure, in Section 3.7 of the EIR/EIS: “Prior to any ground-disturbing

activities, conduct a visual and acoustic pre-construction survey for roosting bats.

Include a minimum of one day and one evening in the visual pre-construction survey.

Contact CDFG if any hibernation roosts or active nurseries are identified within or

immediately adjacent to the construction footprint, as appropriate. The surveys are

conducted per CDFG protocol. Exclusion techniques should not be used if young are

present during the maternity season, which is from the beginning April through the end

of August.”

Bio-MM#41 (BIO-MM#42 in the Final EIR/EIS)- references the protocol document.

The term “feasible” does not weaken the measure but does allow the Project Biologist

some flexibility to more carefully, effectively and accurately incorporate the measure

where and when the activity occurs.  This is particularly relevant and important since this

will be implemented by a design/build contractor and flexibility is essential as the design

refinement process takes place.

The terms “practicable” and “as appropriate” are warranted in the measure for the same

reasons feasible is used above.  The measure identifies some of the resources that

795-13

qualify for temporary or permanent protection and the Project Biologist will carry out the

intent of the measure understanding the location of the resource and its phasing, as well

as the construction limit boundary.

795-14

The comment raises concerns regarding undocumented contamination, the presence of

asbestos and lead in the study area and the standard practices employed in the

presence of these materials, and the potential for construction to conflict with applicable

deed restrictions. During site preparation and demolition, when encountering hazardous

wastes is unavoidable, the EIR/EIS incorporates standard industry practices, which are

commonly conducted and have been proven effective, into the project. These include

the implementation of construction management and demolition plans that contain

procedures for addressing hazardous materials and wastes.

Complete quantification of undocumented contamination is not possible. However,

hazardous wastes are more likely to be present in urban areas where land use has been

more intense. These are the same areas where PEC sites have been identified. In that

regard, additional information about undocumented hazardous materials releases would

not change the analysis of the alternative HST alignments. Further, detailed

investigation of the properties in the construction footprint would precede construction.

Where current site conditions or documented past land use practices indicate the

potential presence of hazardous materials, the Authority will conduct a Phase 1

environmental site assessment in accordance with standard ASTM methodologies to

characterize the site. The determination of what parcels require soil testing and where

testing should occur would be informed by the Phase 1 environmental site assessment

and made in conjunction with state and local agency officials.

Because it is not possible to locate all potentially undocumented hazardous materials,

standard construction practices would be implemented. A construction management

plan would be developed that would include provisions for daily briefings of construction

staff prior to work regarding indications of potential contamination; a list of contact

persons in case of a possible encounter with undocumented contamination; provisions

for immediate notification of construction management; notification of the applicable

local enforcement agency of the find; consultation with that agency; and protocols for

further action.

In addition, demolition plans would be prepared for the safe dismantling and removal of
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building components and debris. The demolition plan would include a plan for lead and

asbestos abatement. These plans are standard industry documents that contain

specialized precautions, such as restricted site access, use of respirators and full body

disposable protective clothing, local exhaust systems, and the use of water to settle air

born contaminates. While the exact procedures and equipment employed would vary by

site, these practices are commonly implemented, feasible measures for avoiding

adverse public health impacts associated with lead and asbestos.

While the Authority and FRA have not yet investigated the construction year for all

roadways and buildings in the project footprint to know which locations would require

these specialized practices, they have committed to conduct this investigation as part of

the project. This level of analysis represents a good faith effort to study, analyze, and

express potential environmental issues and provides a sufficient basis for weighing the

risks and benefits of the proposed action. Since handling lead and asbestos is a routine

aspect of demolition and there are standard, implementable construction practices that

would avoid potential impacts to public health, this impact would be less than significant

and no mitigation would be required.The analysis in the EIR/EIS focuses on the higher

risk sites of potential environmental concern (conceivable and current PECs). Historical

sites of potential environmental concern are addressed in detail in the Hazardous

Materials and Wastes Technical Report (available at

http://www.cahighspeedrail.ca.gov/assets/0/152/303/306/46299433-805f-4e4e-8238-

df1ac30c6ca8.pdf). Based on this analysis and preliminary review of DTSC’s Land Use

Restricted Sites List, there are no sites under deed restriction within the construction

footprint (DTSC 2007). Title searches will be conducted during the property acquisition

process to affirm these findings. Deed restrictions, however, do not necessarily forbid

excavation and trenching. For example, the deed restrictions for two sites in the

Coalinga area include a list of prohibited site uses (such as residences, hospitals, and

schools) and indicate that soil disturbance shall not occur without a Soil Management

Plan and a Health and Safety Plan approved by DTSC. Where the HST alignment would

impact a parcel under a deed restriction, the Authority and FRA would be subject to all

institutional controls, and would coordinate with the appropriate overseeing agency to

eliminate the impact, potentially through project modification or conducting additional

remediation of the site.

Future analysis of properties acquired for construction of the HST would include title

searches and determination of which properties require further assessment for

hazardous material contamination. The EIR/EIS analysis was conducted to a level of

795-14

detail sufficient to analyze the relative potential to encounter hazardous materials among

the alternatives. The number of properties in question renders such exercises as a

quantitative, structure-by-structure analysis of age and deed assessments an

unreasonable effort that is unlikely to materially change the outcome of the analysis for

two reasons: 1) in urban areas where there are identified PECs, there are more likely to

be cases of undocumented contamination and deed restrictions due to the intensity of

land use, thus the relative potential for the alternatives analyzed to disturb

undocumented contamination can be expected to mirror the potential to disturb sites

identified as PECs; and 2) because there are proven methods of dealing with these

potential hazards, the impact is less than significant regardless of the quantity of such

facilities disturbed. Although not exhaustive, the EIR/EIS provides a sufficient degree of

analysis to provide decision makers with the information necessary to intelligently

consider the environmental consequences of the document.

795-15

See MF-Response-GENERAL-4, MF-Response-AGRICULTURE-3, MF-Response-

AGRICULTURE-5, MF-Response-AGRICULTURE-1, and MF-Response-

AGRICULTURE-2.

The analysis of the small remainder parcels did not expressly determine their economic

feasibility. Instead, the analysis considered whether access to the remainder parcel

would be restricted in such a way that the parcel would be unusable. Determining the

economic feasibility of a large number of individual remainder parcels is not reasonably

feasible because of the many local and parcel-specific factors that determine whether

the parcel remains economically viable for farming. These include, but are not limited to,

parcel ownership, economic viability of alternative crops, availability of farmers to farm

the smaller parcel as part of a larger holding or lease, and current agricultural

commodity prices. All of these are variable and not constant considerations. The

continued availability of access provides a reasonable method of determining which

parcels are likely to be removed from agricultural use because inaccessible parcels are

clearly not available to be farmed.

795-16

See MF-Response-GENERAL-1 regarding the levelof detail in the analysis.
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The HPSR and HASR were submitted to the SHPO for review on February 7, 2012 and

letter concurring with the findings was issued by SHPO on March 13, 2012.   The ASR

was submitted to the SHPO on February 10, 2012 and is still under review.

The APE has been revised during the course of environmental review to reflect updated

project information, as well as ongoing field efforts that clarify whether or not individual

properties meet the above stipulations. As possible future project revisions take place,

updated APE maps would be produced and authorized as per the stipulations of the PA.

Should SHPO find the Built Environment or Archaeological APEs insufficient, FRA will

work with the SHPO to revise and establish an acceptable APE, and new

areas/resources with the potential to be affected will be surveyed, evaluated, and

included in applicable technical reports and the EIR/EIS, as appropriate.

Pedestrian and vehicular surveys were conducted from the right-of-way or where access

permission was granted. This methodology is in accordance with guidelines set forth in

the PA.

See also MF-Response-CULTURAL-9, MF-Response-CULTURAL-8, and MF-

Response-CULTURAL-6.

795-17

The cumulative impacts discussion begins with the historic context and articulates the

status of current growth trends on the Central Valley. It summarizes notable past

projects such as the UC Merced campus and the expansion of the Fresno-Yosemite

International Airport. These environmental documents were reviewed to determine the

cumulative condition of effected resources. Much of the Cumulative Impacts analysis is

determined through available environmental documents which report whether significant

effects after mitigation are anticipated. However some foreseeable projects that lack

documentation require effects to be generalized in terms of tangible effects such as land

to be consumed, additional persons to the area and generally more noise. The Merced-

Fresno Section resource evaluations already concluded their effects in light of the

existing and baseline conditions which arguably rely on past projects. The EIR/EIS

documents the current condition of each resource (which is the result of past projects)

795-17

and the effects of the HST project on that condition. The cumulative analysis provides

additional evaluation of these documented effect in combination with current and

forseeably future projects.

Depending on the resource, the effects of adjacent HST section were evaluated together

with the effects on the Merced to Fresno Section impacts. For instance, for biological

resources, effects on common habitats were reviewed across San Jose to Merced and

Fresno to Bakersfield sections. Whereas for EMI or noise topics, changes in Merced

cannot be added to changes in San Jose for a cumulative effect on either community,

therefore the evaluation was specific to the Merced to Fresno Section of the HST.

The Transportation analysis, by nature, is a cumulative evaluation since the effects are

projected out for the project’s planning horizon. This means that many of the roadway

projects are already included in the primary analysis.  The regional transportation

models used in the transportation analysis incorporate implementation of transportation

projects that are funded through the 2035 horizon.

The Authority disagrees that the No Project Alternative is a distinct from the cumulative

condition, depending on the resource being evaluated. The Cumulative Condition is only

slightly different than the No Project Alternative. Chapter 2 articulates the No Project

Alternative to document planned growth that would occur regardless of this project.

Indeed many of the resource evaluations document the change in relation to the No

Project scenario, such as where the HST project has the potential to change density and

potentially reduce conversion of agricultural lands or reduce Vehicle Miles Traveled

when compared to the No Project.  Neither of these evaluations change the planned

growth scenario in the No Project Alternative. Depending on the resource, the analysis

does merely add the HST project impacts on top of effects from the No Project

Alternative and foreseeable projects, such as effects on biology, hydrology and noise.

The analysis of traffic, air quality and noise are, as stated before, innately cumulative

evaluations.

The analyses must begin with a projection of these resource based on the project’s

planning horizon of 2035. This is provided in Section 3.19.2.1 Historical Context of the

Project Area. A careful documentation of effects on each resource in Chapter 3 have

depended on best professional practices, including detailed estimations, consulting local
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service providers and other recognized sources to determine project effects. This is then

added qualitatively (due to the amount of available information) to the future projections

of effects from other foreseeable future projects on the resources to determine the

cumulatively considerable impacts. While it is true professional judgments are made in

these analyses, the appropriate measures and evaluation process was applied. The

EIR/EIS has been updated to add clarity and strengthen the connection between the

status of the resource and the potential for the Merced to Fresno Section HST project to

contribute to the cumulative condition. Because, if after mitigation, the HST project

would not have a lasting effect on the status of the resource’s condition, then there is no

effect on the cumulative condition.

795-18

See MF-Response-GENERAL-1 for a description of the Tiered approach to this EIR/EIS

and the level of detail in the analysis and mitigation.  A comparative summary of impacts

caused by the three alternatives is provided in the Executive Summary of the EIR/EIS, in

Section S.8.3 Comparison of HST Alternatives.

The Authority and FRA disagree with the comment that the project purpose and need is

arbitrarily narrow. Council of Environmental Quality offers Sec. 1502.13 Purpose and

Need, the following guidance: The statement shall briefly specify the underlying purpose

and need to which the agency is responding in proposing the alternatives including the

proposed action.

The project purpose and need has been developed in two phases, first the overall

purpose and need of the statewide system established the broad definition of the

purpose – “to construct, operate and maintain an electric-powered high-speed train

system in California.” Through this process, the program EIR/EIS reviewed the best

performance of a HST system to serve the population growth trends and transportation

needs to narrow the station locations and the broad corridors for further analysis.

The Merced to Fresno Section is a tiered project from the program document, using a

scale where a finer level of detail can be applied in the development of alternatives and

analysis. Therefore, the purpose and need portion relating to the Merced to Fresno

Section merely states, “the Merced to Fresno HST Project section would connect a

795-18

Merced Station and a Fresno Station.”  This statement does not overly limit the range of

reasonable alternatives, nor does it over define the alternatives considered.

Regarding the range of alternatives analyzed in the EIR/EIS, please see MF-Response-

General-2.

Based upon the comments received as part of the draft EIR/EIS, the design of the

Hybrid Alternative, the preferred alternative for the Merced to Fresno section, and the

BNSF Alternative has been revised and the buildings associated with the Church and

Dwight are no longer impacted.

Response to Submission 795 (Jason W. Holder, Dwight & Church (Attny for), Fitzgerald
Abbott & Beardsley LLP, October 13, 2011) - Continued
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Submission 558 (Dan Silver, Endangered Habitats League, September 19, 2011)
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See MF-Response-GENERAL-7.

Response to Submission 558 (Dan Silver, Endangered Habitats League, September 19, 2011)
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Submission 610 (Lloyd, Ralph and Fred Fagundes, Fagundes Brothers Dairy, October 12, 2011) - Continued
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There is the possibility of reductions in property values in areas that are not near the

HST stations, because of the impacts associated with the HST (e.g., noise and visual

impacts). Property values may decrease in areas that are farther from the HST stations

but close to the HST guideway, particularly residences close to elevated sections of the

guideway. For the most part, the Authority real estate assessor would assess whether

impacts would undermine the property's current uses and if so, the Authority would

determine that the property would be eligible for acquisition. Owners who believe they

have suffered a loss of property value as a result of the project may file a claim with the

State of California’s Government Claims Board. More information may be obtained

online at www.vcgcb.ca.gov/claims/.

See also MF-Response-GENERAL-4.

610-2

See MF-Response-AGRICULTURE-2.

610-3

See MF-Response-AGRICULTURE-4.

610-4

See MF-Response-AGRICULTURE-6.  The Property acquisition appraisal and valuation

process will consider the value of associated permits on the Dairy business and the

effect of property acquisition would have on those permits. In addition, the Authority has

committed to assisting confined animal facility owners during the process of obtaining

new or amended permits – see new text added to EIR/EIS Section 3.14.6.

610-5

See MF-Response-AGRICULTURE-2 and MF-Response-AGRICULTURE-3.

610-6

See MF-Response-GENERAL-4 and MF-Response-AGRICULTURE-6.

610-7

See MF-Response-GENERAL-2 and  MF-Response-GENERAL-16.

610-8

See MF-Response-GENERAL-1 and MF-Response-GENERAL-22.

610-9

See MF-Response-GENERAL-10 and MF-Response-GENERAL-15.

610-10

See MF-Response-GENERAL-1 and MF-Response-GENERAL22.

610-11

See MF-Response-GENERAL-16 and MF-Response-GENERAL-22.

610-12

See MF-Response-GENERAL-2, MF-Response-GENERAL-10, and MF-Response-

GENERAL-22.

610-13

See MF-Response-AGRICULTURE-6 and MF-Response-NOISE-1.

The term “Important Farmland” is not a general reference to farmland that is important,

specific categories of farmland identified and mapped by the FMMP of the California

Department of Conservation (DOC).  Although not categorized by California DOC as

“Important Farmland,” the Authority and FRA recognize that  dairies are also important,

and the analysis in the EIR/EIS recognizes that their production forms a substantial part

of the agricultural economy. Section 3.14.4.3 discusses the number of dairies that would

be impacted within each alignment alternative.  See alos MF-Response-GENERAL-4.

610-14

See MF-Response-GENERAL-4 and MF-Response-SOCIAL-4.  In addition, refer to

Section 3.12.5.3 and the updated discussion of environmental justice impacts.

Response to Submission 610 (Lloyd, Ralph and Fred Fagundes, Fagundes Brothers Dairy,
October 12, 2011)
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See MF-Response-GENERAL-4.

Response to Submission 610 (Lloyd, Ralph and Fred Fagundes, Fagundes Brothers Dairy,
October 12, 2011) - Continued
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Comments/Issues :

as the chair of our nonprofit group i am asking you to please recognize
that the community of fairmead is an historical african american
community in the county of madera that has long been overlooked and
neglected since 1919.  while many of the residents realize that it is
inevitable that highspeed rail will be buiilt we are simply asking you to
please make certain that the rout that you choose be as less evassive
on our community as possible.  we realize that all concerned with the
planning are working hard to accomplish the best route possible in the
central san joaquin valley we don't want to be shut in any longer as it is
hard enough for the residents of this small rural uincorporated
community of color as 90% of our residents are of low or no income and
today they must travel 12 miles south or 7 miles north just to purchase
the basic needs for their families or to seek medical attention for
themselves and their families.  please don't take out the galilee
missionary baptist church nor it's parking lot as the site where this churt
is sitting has been used by the residents and the surrounding community
since 1943 and even though they originally didn't have a building to
worship in the worshiped on those grounds under the trees throughout
the week and after they saved enough money to build a building for
worship.  but nevertheless the realestate that is currently occupied by
this facility is one of the oldest and last remaining buildings inthe
community that has a historical baclground with a lot of rich history good
and bad.  before closing i just want to ask you if you realized that this
community  was known as a sundown town??? even though the written
documents in the madera county historical archives state that fairmead
died out because highway 99 moved further to the west side that is not
the complete truth as my great grandmothre informed when i was a
child... additionally fairmead blvd id old highway 99.
please don't harm our community and choose another route as it is
easier to replace vineyards and orchards but it is not possible for these
families to replace lives lost because emergency vehicles can't reach
them in time because of modern forms of transportation blocking their
way either in or out of our community.

109-1

EIR/EIS Comment : Yes

Submission 109 (nettie amey, fairmead community & friends, September 16, 2011)
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109-1

See MF-Response-GENERAL-10 and MF-Response-GENERAL-5. Regarding the

Galilee Missionary Baptist Church, the church would not be displaced under any

alternative. However, a portion of the church parking would be impacted. The adjacent

vacant land would be used to provide replacement parking for the church. Refer to

Section 3.12 of the EIR/EIS regarding this issue.

Regarding emergency access, the HST track would be elevated adjacent to the

community of Fairmead. The roadway infrastructure currently used for emergency

access to the community would remain in place, and emergency access would not be

affected. Environmental Justice impacts are discussed in Section 3.12 of the EIR/EIS.

Response to Submission 109 (nettie amey, fairmead community & friends, September 16, 2011)
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Submission 746 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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The text in Section 2.4.2 UPRR/SR 99 Alternative and Section 2.4.4 Hybrid Alternative

(Preferred Alternative), has been revised to state “The West Chowchilla design option

would travel due south from Sandy Mush Road, between County Road 11 and County

Road 13 (where the HST would decrease to a design speed of 150 mph).”

See also MF-Response-GENERAL-2.

Response to Submission 746 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 747 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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If the applicable alternative is selected we will investigate the need for a roadway

crossing of the HST tracks during 30% design effort.  The exact easements and right of

way will be determined at a later time during the project development and refinements

will be forthcoming as the project segments are phased. If the selected alternative is

chosen we will work with affected stakeholders to mitigate disruption of local streets and

provide motor vehicle access. Obviously, if the road does not extend beyond the HST

right of way, then no overcrossing will be necessary.

Response to Submission 747 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 750 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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See MF-Response-BIO-2.

Effects to raptors and their suitable habitat within the Merced to Fresno HST Section

construction footprint will be mitigated through specific mitigation measures as well as a

Mitigation Strategic Implementation Plan (MSIP). Raptor abundance and diversity will be

evaluated through Bio-MM#29: Conduct Pre-Construction Surveys and Monitoring for

Raptors. Further surveys will be conducted to evaluate whether the State listed

Swainson’s hawk is utilizing an area (Bio-MM#32). Monitoring and avoidance will be

conducted for nesting raptors (Bio-MM#29,33,34). Removal of raptor foraging and/or

breeding habitat will be addressed through Bio-MM#60: Offsite Habitat Restoration,

Enhancement and Preservation. Species specific mitigation for Swainson’s hawk will be

implemented for the loss of foraging habitat (Bio-MM#54).

Per the previous mitigation measures, impacts to the  Eucalyptus grove within the 14

acre parcel with the will conducted  outside of the breeding season of local raptor

species.  Effects to nesting trees within the parcel and throughout the Merced to Fresno

HST Section construction footprint will be mitigated through a Mitigation Strategic

Implementation Plan (MSIP).

Response to Submission 750 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 752 (Kole Upton, Findley Upton Family Trust, October 11, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-409



752-1

See MF-Response-GENERAL-2. Due to influencing factors from the adjacent HST

section to the west, the identification of the preferred wye option, and therefore the West

Chowchilla design option, will be further analyzed as part of the environmental

evaluation for the San Jose to Merced Section. For more information regarding the

decision on the Wye, please see MF-Response-GENERAL-16 and Section 2.3.2 of the

EIR/EIS.

Response to Submission 752 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 753 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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The project design considers the new Caltrans proposed improvements at SR 99 and

Sandy Mush Road.  When the wye alternative is selected, as part of a future

environmental document and after further analysis as described in MF-Response-

GENERAL-15 CHSRA, Caltrans, and Merced County will develop/revise agreements as

needed to coordinate on the design and construction of the roadway improvements at

this location.

The roadway plans on file and used for this EIR/EIS indicate compatibility with the future

interchange at Sandy Mush (Plainsburg interchange). This interchange is planned by

Caltrans and the future interchange is shown on HST design files for all alternatives in

Volume III of the EIR/EIS.

Response to Submission 753 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 754 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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The comment appears to misread the milestone schedule provided in the Preface to the

Draft EIR/EIS.  The Preface indicates that a Final EIR/EIS will be released in early 2012

and that it will include identification of a preferred alternative, but that final decisions

under CEQA and NEPA will be made following the release of the Final EIR/EIS.  The

Preface also indicates that land acquisition will take place only after final decisions are

made.

Response to Submission 754 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 755 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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La Branza Road exists and is located parallel to and approximately 0.5 mile west of

County Road 13 (Vista Ave).

Response to Submission 755 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 756 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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EIR/EIS Figure 3.8-3 shows Dutchman Creek crossing the track connecting the main

UPRR alignment to the Harris-DeJager HMF site, just to the north of that site.  Greater

detail can be found in Figure 4-3b and 5-1e of the Hydraulics and Floodplain Technical

Report. This is consistent with published information (e.g., USGS quadrangles) which

can be reasonably be relied on for the EIR/EIS, and the Authority believes that both the

EIR/EIS and Technical Report are correct.

Response to Submission 756 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 757 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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The FRA and Authority have worked to obtain input through many different venues and

meetings, the TWG meetings being one of those. This has resulted in several

improvements, avoidance and minimizations of the project and this collaboration will

continue to be an asset during final design. While the West Chowchilla Design Option

(WCDO) did not receive unanimous support at the June 17, 2010 TWG, the WCDO

offers substantial advantages, such as the reduction of 11 miles of HST track, avoids the

concerns expressed by the City of Chowchilla of the HST located near or adjacent to

their community center and was determined to be a reasonable alternative for evaluation

during the alternatives analysis process. This option takes advantage of trackway that

was already under evaluation as part of the Ave24 Wye. With minor adjustments, the

design option was called out in the EIR/EIS for evaluation to minimize total project

impacts.

Response to Submission 757 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 758 (Kole Upton, Findley Upton Family Trust, October 11, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-421



758-1

All property owners which may be affected by the HST project and any portion thereof

have been notified as part of the release of the Draft EIS. Many of the properties offered

in response to the HMF request for solicitation did not include land configured adequate

for the entire HMF and therefore in many cases adjacent lands would be affected if

these sites were selected. Any affected properties would be aquired under the Uniform

Relocation and Real Property Acquisition Act. This process is detailed under Section

3.12 of the EIR/EIS.

The DeJager HMF site referenced in the comment has been removed from

consideration as a potential HMF at the request of the landowner and that fact has been

noted in the Final EIR/EIS.

Response to Submission 758 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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Submission 759 (Kole Upton, Findley Upton Family Trust, October 11, 2011)
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See MF-Response-GENERAL-2 for a discussion of the selection of alternatives. The

Hybrid Alternative has been identified as the "preferred alternative" in the Final EIR/EIS.

The Hybrid Alternative includes two options in the vicinity of Chowchilla:  the West

Chowchilla option and Ave 24 Wye referenced in the comment and the East Chowchilla

design option and Ave 21 Wye. Each option is based on a different Wye configuration

for the line running from San Jose to Merced. In other words, the design option that will

be selected is dependent upon selection of the Wye. The Wye will be selected in

conjunction with the San Jose to Merced section approval. See MF-Response-

GENERAL-16 regarding the timing of the Wye selection.

759-2

See MF-Response-BIO-2 and MF-Response-BIO-3 regarding wildlife habitat and

movement corridors, and mitigation of impacts to wildlife and habitat.

Effects to wildlife habitat within the Merced to Fresno HST Section construction footprint

will be mitigated through a Mitigation Strategic Implementation Plan (MSIP).

Potential collisions between migratory birds such as Canadian Geese and the High

Speed Rail will be minimized through the implementation of physical and spatial barriers

along the HST Merced to Fresno Section as specified during consultation with regulatory

agencies.  Physical barriers include security fencing and other devices (mesh netting,

wires etc.) that will place a division between the HST corridor and the surrounding

landscape.  Spatial barriers are planning tools identified during preconstruction surveys

that that will minimize wildlife interactions through land use planning, shifts in activities,

and mitigation. The integration of physical and spatial barriers within the Merced to

Fresno HST Section during the design build phase will minimize impacts to migrating

wildlife species within the landscape.

759-3

MF-Response-GENERAL-5, MF-Response-SOCIAL-4, and MF-Response-TRAFFIC-2.

759-4

See MF-Response-AGRICULTURE-4 and MF-Response-WATER-1.

759-5

See MF-Response-AGRICULTURE-2 and MF-Response-AGRICULTURE-5.

The comment misconstrues the study area for the area actually affected by train. The

study area is larger than the actual area expected to be affected in order that indirect

effects can be more effectively identified. The train will not generate excessive wind (see

Appendix 3.3-A of the Final EIR/EIS), nor will it create suction. The comment's claim that

"some folks were recently sucked under a train in Germany" is not substantiated.
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See MF-Response-VISUAL-2 and MF-Response-VISUAL-3.

There are no direct impacts to Roeding Park as no park features will be directly

impacted or relocated.

Any indirect impacts on parks identified in Section 3.15.5 (Parks, Recreation, and Open

Space) would be addressed by the mitigation measures identified in Section 3.15.6.

During the final design process, the Authority would coordinate closely with the City of

Fresno and the Chaffee Zoo  to establish and provide additional detail for the mitigation

measures (i.e., surface treatment of columns to minimize aesthetic effects) for

temporary and permanent park impacts. See EIR/EIS Section 3.16.6 (Aesthetics and

Visual Resources) for additional information on mitigation measures that could apply to

parks.

As noted in EIR/EIS Section 3.15.5.3, the proposed projects described in the Roeding

Regional Park and Fresno Chaffee Zoo Facility Master Plans in June 2011 (City of

Fresno 2011) would not conflict with the adjacent HST project, except for the new park

boulevard entrance and exit at Golden State Boulevard. The other proposed projects

within the park could proceed as designed. The HST Project would not affect either the

existing or planned pond locations in the park.

Regarding Golden State Boulevard, the Roeding Regional Park and Fresno Chaffee Zoo

Facility Master Plans identifies a new boulevard through the middle of the park

connecting with a new entrance and exit on Golden State Boulevard. However, Golden

State Boulevard would be closed under the HST project (i.e., the project would require

the closure of Golden State Boulevard east of Roeding Park, precluding a direct

connection). The Authority has reached an agreement with the City of Fresno wherein a

new access to the park from Belmont Avenue would be created as an alternative access

due to the planned loss of access from Golden State Blvd.

With respect to the sound barrier, the visual mitigation of the HST components,  can

incorporate art, colors, transparency, textures, and vegetation consistent with the

existing landscape within the community. Such mitigation measures serve to screen or

blend-in the HST component. See mitigation measure PK-MM # 5.

711-1

With regard to potential Noise impacts to Zoo animals, The FRA addresses impacts on

wildlife (all mammals and birds) and domestic animals).

The FRA High Speed Ground Transportation Noise and Vibration Impact Assessment

Manual (2005) considers a Sound Exposure Level (SEL) (the total A-weighted sound

experienced by a receiver during a noise event, normalized to a 1-second interval) of

100 dBA the most appropriate threshold for disturbance effects, such as startling, on

wildlife and livestock of all types. The criteria adopted by FRA to determine animal

impacts are based on the limited research that exists for noise effects on animals.  The

100 dBA SEL criterion is the threshold value used for all animal impacts.
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Merced - Fresno - RECORD #38 DETAIL
Status : Action Pending
Record Date : 8/17/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 8/17/2011
Submission Method : Website
First Name : Savita
Last Name : Patel
Professional Title : Owner
Business/Organization : Fresno Motel
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93728
Telephone : 714-814-5371
Email : spatel559@hotmail.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

I would like to understand what the impact will be to the properties on
North Motel Drive in Fresno, there is a strech of Motel Properties along
this street.  I own property just north of Roeding park and West of the
UPRR on Golden State Blvd.  Thus far, the EIR/EIS has been very
vague regarding this strech of the Merced-Fresno section.  Will the
properties on this corridor be closed down as Golden State Blvd is
pushed west?  Are the properties going to be partially taken or
completely is a sound wall going to be produced as two rail corridors will
be very loud. This movement and closure of Golden State Blvd is going
to be very impactful to the businesses along the western side of the
UPRR.  Please advise!

EIR/EIS Comment : Yes

38-1

38-2
38-3

Submission 38 (Savita Patel, Fresno Motel, August 17, 2011)
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38-1

See MF-Response-SOCIAL-1.

38-2

See MF-Response-NOISE-6.

38-3

See MF-Response-SOCIAL-3.

Response to Submission 38 (Savita Patel, Fresno Motel, August 17, 2011)
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Merced - Fresno - RECORD #359 DETAIL
Status : Action Pending
Record Date : 9/26/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/26/2011
Submission Method : Website
First Name : Savita
Last Name : Patel
Professional Title : Owner
Business/Organization : Fresno Motel
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93728
Telephone : 714-814-5370
Email : spatel559@hotmail.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

The plan for the Golden State Blvd corridor, in Fresno between Olive
and McKinley does not take into account the change in business
atmosphere as the closure of Golden State Blvd. limits the traffic that will
pass by the Motels on this corridor.  You are also turning a four lane
street into two and pushing the entire street onto the properties.  This
impact is significant to the businesses on this street as property frontage
and signage will be destroyed.  Why not simply purchase the properties
as they will not be profitable at the end of this project?

EIR/EIS Comment : Yes

359-1

Submission 359 (Savita Patel, Fresno Motel, September 26, 2011)
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359-1

See MF-Response-SOCIAL-1 and MF-Response-SOCIAL-3. Golden State Boulevard

would only be closed between Olive Avenue and Belmont Avenue. North of Olive

Avenue the roadway would be narrowed. Refer to Volume III: Alignment Plans and

Other Appendices for detailed information.

Response to Submission 359 (Savita Patel, Fresno Motel, September 26, 2011)
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459-1

Submission 459 (Jean Watt, Friends of Harbors, Beaches, and Parks, September 30, 2011)
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459-1

See MF-Response-GENERAL-7 and MF-Response-GENERAL-22.

Response to Submission 459 (Jean Watt, Friends of Harbors, Beaches, and Parks, September
30, 2011)
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Merced - Fresno - RECORD #472 DETAIL
Status : Action Pending
Record Date : 10/6/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/6/2011
Submission Method : Website
First Name : Dushan
Last Name : Spadier
Professional Title : VP
Business/Organization : George Dakovich & Son, Inc.
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93722
Telephone : 559-277-8092
Email : dushan@spadier.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

i am opposed to your plan since i found out how many people and
businesses are impacted. Your plan could not be worse even if you let a
elementary school kid lay it out!  there has to be an alternate route that
does not affect so many existing improved properties. please find a
different route throught the Ashlan to Herndon right of way!

EIR/EIS Comment : Yes

472-1

Submission 472 (Dushan Spadier, George Dakovich & Son, Inc., October 6, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-531



472-1

See MF-Response-GENERAL-14, MF-Response-SOCIAL-1, and MF-Response-

SOCIAL-2.

Response to Submission 472 (Dushan Spadier, George Dakovich & Son, Inc., October 6, 2011)
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817-1

Submission 817 (John Ghosoph, Ghosoph Real Estate, October 13, 2011)
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817-1

See MF-Response-GENERAL-10.

Response to Submission 817 (John Ghosoph, Ghosoph Real Estate, October 13, 2011)
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381-1

Submission 381 (Garold D. Giersch, Giersch and Associates, Inc., September 23, 2011)
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381-1

See MF-Response-GENERAL-14.

Response to Submission 381 (Garold D. Giersch, Giersch and Associates, Inc., September
23, 2011)
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241-1

241-1

Submission 241 (Robert Dowd, GLCDG Attorneys for JG Boswell Company, September 15, 2011)
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241-1 241-1

Submission 241 (Robert Dowd, GLCDG Attorneys for JG Boswell Company, September 15, 2011) - Continued
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241-1 241-1

Submission 241 (Robert Dowd, GLCDG Attorneys for JG Boswell Company, September 15, 2011) - Continued
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241-1 241-1

Submission 241 (Robert Dowd, GLCDG Attorneys for JG Boswell Company, September 15, 2011) - Continued
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241-1 241-1

Submission 241 (Robert Dowd, GLCDG Attorneys for JG Boswell Company, September 15, 2011) - Continued
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Submission 241 (Robert Dowd, GLCDG Attorneys for JG Boswell Company, September 15, 2011) - Continued
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241-1

 See MF-Response-GENERAL-7.

Response to Submission 241 (Robert Dowd, GLCDG Attorneys for JG Boswell Company, September
15, 2011)
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Merced - Fresno - RECORD #694 DETAIL
Status : Action Pending
Record Date : 10/14/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Project Email
First Name : Dr. Lee
Last Name : Boese, Jr.
Professional Title : Chairman
Business/Organization : Greater Merced High-Speed Rail Committee
Address : 177 W. El Portal Drive
Apt./Suite No. :
City : Merced
State : CA
Zip Code : 95248
Telephone : 916-595-0219
Email : elaine.trevino@ymail.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

To whom it may concern attached are the comments on the Merced to
Fresno HST Draft EIR/EIS from the Greater Merced High-Speed Rail
Committee.  Please confirm receipt of the attached comments at your
earliest convenience.  For any questions pertaining to the attached you
can contact Elaine Trevino, the consultant to the Committee at 916-595-
0219.  Thank you.

Elaine Trevino
California Strategic Solutions, Inc.
916-595-0219

EIR/EIS Comment : Yes
Attachments : October 13, 2011 Final GMHSRCComments Merced to Fresno EIR-

EIS.pdf (263 kb)

GREATER MERCED HIGH-SPEED RAIL COMMITTEE 
177 W. El Portal Drive 

Merced, CA 95348 

209-240-5868 

 
 
 
 
 
October 13, 2011 
 
Mr. Roelof van Ark, Chief Executive Officer 
California High-Speed Rail Authority 
925 L. Street, Suite 1425 
Sacramento, CA 95814 
 
Re: Merced to Fresno Draft EIR/EIS Comments 
 
Dear Mr. van Ark: 
 
As you know, the Greater Merced High-Speed Rail Committee (Committee) has long been supportive 
of the California High-Speed Rail project.  The Committee is made up of over 30 community, 
education, business, elected and appointed representatives to advance the California High-Speed rail 
system in our region and throughout the State.  We have partnered to inform the community about 
high-speed rail hosting two dinners (both with 500+ attendees) as well as several informational 
meetings.  We have encouraged public participation in the evolution of statewide high-speed rail.  The 
purpose of our Committee is threefold (in no particular order); first to educate our community about 
high-speed rail and get involved in the development process; second, to advocate locating the high-
speed rail heavy maintenance facility at Castle Commerce Center and third, to ensure that a high-
speed rail station is located in downtown Merced.   

We are appreciative of the various scoping meetings held at the Merced Senior Center for the Fresno 
to Merced segment of the high-speed rail project.  Members of our Committee attended and were able 
to comment at the meeting, but we also wanted to supplement our participation with written comments 
concerning the various impacts identified in the Merced to Fresno Draft EIR/EIS.   

Our comments and concerns are summarized and outlined below as: 

1. We are supportive of the A-2 UPRR/SR99 proposed alignment on the Merced to Fresno 
section of the high-speed rail system. 

2. We encourage the Authority to select the proposed alignment that would impact the fewest 
acres of agricultural lands. 

3. We believe that the evaluation of the Castle Commerce Center Heavy Maintenance Facility 
(HMF) was given inadequate analysis within the EIR/EIS. 

4. We encourage ongoing dialogue and planning coordination with the City of Merced to ensure 
that the design and engineering details of the proposed high-speed rail station maximizes local 

Submission 694 (Dr. Lee Boese, Jr., Greater Merced High-Speed Rail Committee, October
13, 2011)
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usage and ridership from Sacramento to Merced and adequate integrates with the local 
transportation system.  Additionally, we want to ensure the minimum impacts to local 
businesses as a result of developing the proposed alignment.   

5. We request more detailed information about how the California High-Speed Rail Authority 
intends to pay for the construction, development and operations of the Merced high-speed rail 
station. 

6. We would like to encourage further discussion and consideration on how the high-speed rail 
tickets can include a station fee to help fund security and public safety within and surrounding 
the proposed station.  

7. We would like further information on how the Merced to Fresno high-speed rail segment can 
offer local business and employment opportunities.  

Preferred Route A-2/UPRR/SR99 

For many years the Committee has clearly stated our support for alignment A-2, following Highway 99 
on the Union Pacific transportation corridor.  This support has come in the form of public testimony, 
written testimony and correspondence, and by resolutions, specifically from the City and County of 
Merced.  For reasons outlined in this letter, the Committee continues to support the A-2 alignment as 
it has done for many years.  Our Committee believes the A-2 alignment is the most direct route across 
the Central Valley, with fewer impacts to agriculture and wildlife mitigation corridors and is consistent 
with the regions proposed development plans.  

It is and has been the understanding of our Committee that the guiding principles for the system 
development is that route options need to be efficient, as straight as possible, as fast as possible as 
well as maximize existing rail and highway easements and right of ways with minimum impacts to a 
regions resources, industry and general plans.  The Authority has continuously outlined the guiding 
principles and criteria of building the high-speed rail system as: 

• Construction and cost to build - excessive initial and recurring costs were considered criteria 
for project impracticability because they present logistical constraints.  Running a rail line 
through the middle of two unincorporated communities (Planada and Le Grand) versus the 
Highway 99 right of way will substantially increase construction and agricultural mitigation 
costs. 

• Environment –  a potential for considerable impacts on natural and biological resources 
including farm and agricultural land were considered criterion for failing to meet project 
objectives. The A-1/BNSF alternative alignment cuts through both wildlife areas (housing 
endangered species) and prime agriculture land and have been consistently opposed by local 
residents in writing and at the scoping sessions. 

• Substantial incompatibility with current or planned local land use as defined in local plans were 
considered criterion for failing to meet project objectives. The A-1 route cuts through two rural 
unincorporated cities and would displace hundreds of residents and households, not to 
mention cut though the communities of Planada and Le Grand. 

694-1

• Travel time and conditions – it is the Committee’s understanding that when building a high 
speed rail system, a straight line is preferred and is the most efficient in terms of speed.  The 
A-1 alignment curves east and would likely increase the travel time given it is the least straight 
alternative presented that connects Merced to Fresno.  The A-2 alignment is the most direct 
alignment connecting the high-speed rail Central Valley station cities to one another. 

• Public Agency input - the Merced County Planning Department clearly expressed their 
opposition to the A-1 route in detail (please reference the comments submitted by Merced 
County dated October 7th, 2011) under the signature of Mark Hendrickson and Paul 
Fillebrown. The County and City of Merced  have been involved in all of the public processes 
which lead to the strong support of the A-2 alignment. The purpose of the public sessions, 
open houses, meeting and briefings have been to solicit public comments to the Authority staff 
which is what our community and local regulatory departments and agencies have diligently 
done.   

Merced County, City and the Committee will play an important role by assisting the Authority in 
protecting the routes that are selected from incompatible development.  To do so, the County must 
amend its General Plan to designate the selected sites on the County’s General Plan Circulation 

Element.  The A-2 alignment more clearly advances the goals of the County’s General Plan than any 

other alternative alignment.   

We want to ensure that our region remains competitive so we are here to ensure that you and the 
Authority Board members know that our community strongly believes that A-2 is the most expeditious 
alignment and the one that faces the least environmental, agricultural, land use and legal challenges 
and impacts to our community. 

Agriculture – Minimizing impacts and Proper Mitigation 

Merced County agriculture and related activity generate approximately $12 billion per year, making 
Merced County the sixth most productive agriculture industry in the United States. For this reason, 
regional public officials and agriculture businesses and advocates are extremely concerned about the 
impacts to agriculture that will result from the development of high-speed rail. While we know that 
high-speed rail can serve as an economic stimulator for our State, we urge the Authority to follows the 
language set by the 2008 Bond which states that the HSR shall only exists in a “manner that 

minimizes urban sprawl and impacts on the natural environment.”   

The text of the Bond also includes language which states “The alignment for the high-speed train 
system shall follow existing transportation or utility corridors to the extent feasible and shall be 
financially viable, as determined by the authority.”  The Committee believes that the A-2 alternative 
alignment is an active transportation corridor with the least disruption to regional agriculture.  

Additionally, our Committee respectfully requests that the Authority continue to work with local 
agricultural and community organizations in educating how high-speed rail can co-exist with 
agriculture by presenting best practices from other international high-speed rail systems.  The 
Authority has entered into several Memorandums of Understanding with various countries and their 
experience with agricultural mitigation and compatibility can be invaluable.  Additionally, it would be 
helpful to provide additional information on how the Authority intends to mitigate agricultural land 
impacted by the proposed high-speed rail development.  
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Alternative Castle Commerce Center Heavy Maintenance Facility (HMF)  

The Greater Merced High-Speed Rail Committee undertook an exhaustive review and assessment of 
numerous sites throughout the region considering availability of labor force, constructability, 
displacements, traffic effects, environmental background and economic incentives. The Committee 
submitted a heavy maintenance facility proposal for the Authority’s consideration. The proposed site is 
the Castle Commerce Center.  Castle Commerce Center is located in Merced County at the former 
Castle Air Force Base on its most southern corner. In close proximity to the BNSF Railroad, UP 
Railroad and Castle Airport, with compatible zoning plans, available utilities and access to several 
modes of transportation as well as a well-developed road network, makes the Site is conveniently 
positioned to serve as a multi-modal hub well-suited to HMF development. This infrastructure will 
allow the Authority to move cargo and goods with ease – saving both time and money.  

While the proposed Castle Site provides numerous economic opportunities and incentives in addition 
to having a single land owner—Merced County, the Castle Commerce Center site is ready for ground 
breaking almost immediately, and Merced County is prepared to expedite the entitlement process to 
make this possible. Yet within the Merced to Fresno segment EIR/EIS there are many errors in the 
evaluation assumptions and project design.  As clearly outlined in the Merced County comments, “by 

applying incomplete design characteristics and attributing all impacts to the HMF at Castle Commerce 
Center, the analysis places this site at an unreasonable disadvantage when compared to other 
alternative sites contained in the Draft EIR/EIS.”  The fundamental problem is that the Authority 
representatives have committed to and regularly advised that the location of a Heavy Maintenance 
Facility (HMF) will be evaluated/determined at a later time, yet the document provides very premature 
cost estimates for the HMF alternatives.  Merced’s Castle HMF has been estimated to cost 
approximately $400 million more than the other potential sites.  This is largely due to the inclusion of 
the alignment and track costs between the Downtown Merced station and the Castle HMF.  The vast 
majority of this cost will be used for the Merced to Sacramento segment of the High Speed Rail.  As 
such, it should not be equated as a cost for the Castle HMF, because it is a cost that will be incurred 
by the Authority whether or not Castle is ultimately chosen for the HMF.  Therefore the Committee 
agrees with the City of Merced’s urging for the Authority to delay the inclusion of potential costs in the 
HMF sites until further analysis and value added engineering can be completed and to defer the 
selection of a preferred location until a more thorough analysis of all HMF sites can be thoroughly 
researched. 

Downtown Merced Station 

The Committee urges the Authority to support Merced City’s request to further analyze the raising of 

the high-speed rail line by at least 10’ throughout the community.  The potential to raise the tracks 
could possibly begin before the tracks enter the downtown as Caltrans is beginning work to 
reconstruct the 16th Street overcrossing on the eastern side of Merced downtown. This new 
development was not included in the analysis of the high-speed rail line into Merced or the elevation 
of the Merced station and should be factored into the proposed mitigation plans.   

The Committee also requests that the Authority provide more detailed information on how the system 
stations will be financed and managed.  In our discussions with Merced City and County officials the 
issue of how to fund security and public safety within the Merced high-speed rail station was 
discussed and we respectfully request further information on this issue. 

694-3
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Lastly, our regional economic development entities and chambers have been supportive of high-
speed rail and the development of the HMF to further enhance economic opportunities in the Merced 
region.  The high-speed rail station and maintenance have the potential to greatly enhance the local 
economy and diversify the types of local jobs available to our residents. But our community would like 
more information on how local businesses can obtain contracts and procurement and employment 
opportunities on a regular basis.  

Conclusion 

We are excited to see the California High-Speed Rail Authority begin and complete the 220 miles per 
hour system within the timeline allotted by the various State and Federal funding sources.  We 
continue to advocate the importance of developing the Merced to Fresno section of the system as it 
connects the center of the system to Sacramento as well as it includes the critical connector of the 
Bay Area to the Central Valley to Southern California.  The Merced to Fresno section promotes 
current and future connections to other modes of transport from both Merced and Fresno. 

We are proud to say that since 2003 members of our Committee have worked hard to advocate for 
and advance high-speed rail, and educate local residents and community representatives about the 
high-speed rail and the economic benefit of being home to a high-speed rail station and potential 
heavy maintenance facility.   We now respectfully request the Authority’s consideration of our 

comments.   

Once again, we appreciate the opportunity to comment and look forward to assisting the Authority in 
the development of the High-Speed Rail system. 

 

Sincerely, 

 
 
 
 

Dr. Lee Boese, Jr. 
Chairman  
Great Merced High-Speed Rail Committee, Inc. 
 
cc: The Honorable Dennis Cardoza, Member of Congress 
 The Honorable Jeff Denham, Member of Congress 
 The Honorable Cathleen Galgiani, California State Assembly Member  
 Merced County Board of Supervisors 
 Merced City Council 

Atwater City Council 
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See MF-Response-GENERAL-10.

694-2

See MF-Response-GENERAL-10 and MF-Response-GENERAL-4.

694-3

See MF-Response-GENERAL-15 and MF-Response-GENERAL-20.

694-4

Raising the alignment by 10 feet throughout the City of Merced would result in a

significant increase in project costs in both the alignment and the station. Raising the

alignment by 10 feet would likely require construction of large retaining walls which

could be perceived as a barrier to interaction. Additionally, the alignment through the

City of Merced is only being designed to the station in Merced. The alignment north of

the station is considered guideway to the HMF and is conceptual at this point in the

planning process. A decision on the HMF is dependent on the environmental process for

the Fresno to Bakersfield and San Jose to Merced Sections. Additional design and

planning will occur with later phases of the project.

The Merced-Fresno HST project has coordinated/consulted with Caltrans and reviewed

available information to identify reasonable foreseeable projects. We will continue

coordination with Caltrans throughout the design process.

694-5

Refer to Section 3.11.6 (Safety and Security) for a number of project design features

that will be incorporated into the HST project including Crime Prevention Through

Environmental Design. See also MF-Response-GENERAL-18.

694-6

See MF-Response-GENERAL-19.
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Merced - Fresno - RECORD #128 DETAIL
Status : Action Pending
Record Date : 9/20/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/20/2011
Submission Method : Website
First Name : Nick
Last Name : Patel
Professional Title : Owner
Business/Organization : Holiday Motel
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93728
Telephone : 5592137189
Email : nrupen.patel@yahoo.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

I am the owner of Holiday Motel on 1407 N. Golden State Blvd. in
Fresno. First of all I am not opposing nor agreeing to this project.
However, from our research this project effects our property. We live
here and manage the property for the past 10 years. Fresno's average
occupancy is roughly at 60% and lower in recent years. Wouldn't you
want to stay at the 40% of the vacant properties instead of sleeping
across two railway tracks?

Our property value will also hit rock bottom because of the added High
speed railway track. It is already at its lows since there is already a UPR
track there. Nobody would buy this property after the next one is added.

Thank you
EIR/EIS Comment : Yes
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See MF-Response-SOCIAL-2.
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Merced - Fresno - RECORD #131 DETAIL
Status : Action Pending
Record Date : 9/20/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 9/20/2011
Submission Method : Website
First Name : Steven
Last Name : Weil
Professional Title : Partner
Business/Organization : Horizon Enterprises
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93704
Telephone : (559) 449-1775
Email : mweil0777@aol.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

These comments are on the Draft Merced-Fresno EIR/EIS (hereinafter
referred to as the "EIR/EIS").

The California High Speed Rail Authority ("Authority") has stated publicly
that to meet the "independent utility" requrement of Federal ARRA
funding, it is intended that Amtrak trains utilize the subject project, which
is the intial construction segment, until high speed passenger service is
established in the future upon connection to the Bay Area and/or the Los
Angeles area.  The EIR/EIS must fully describe the infrastructure and
operational characteristics of such independent utility service by Amtrak
or others, including, without limitiation, the following:  Modifications or
adjustments to the project infrastructure to accomodate independent
utility utilization, trainset and other equipment intended to be utilized for
independent utility operation, the operational characteristics of
independent utility utilization of the project, environmental impacts from
independent utility operations, including, without limitation, impacts on
air quality, noise and vibration, mitigation measures relating to all of the
foregoing, including a detailed mitigation monitoring program for
independent utility operation.

In addition, relating specifically to independent utility achieved through
utilization of the project for Amtrak service, the precise locations of
interconnection to existing Amtrak trackage both north and south of the
project, including interconnection alignment alternatives under various
intial construction scenarios, must be fully described and anlayzed in the
EIR/EIS.  For example, if project funding only permits construction of the
initial project segment as far as the Chowchilla Wye, an interim
connection from the A2 Alignment at that location over to the existing
BNSF tracks to the east that currently carry Amtrak trains must be
described and analyzed, including interconnection alignment
alternatives.  In addition, based on the description of the
interconnections for Amtrak operation on the project, all related impacts
under the various categories of the EIR/EIS as mandated by CEQA must
be fully descriped and evaluated, including the identification of related
mitigation measures and a mitigation monitoring program.  Finally, with
regard to Amtrak service on the project, the EIR/EIS must describe all
further reviews, approvals and agreements that must be conducted and
obtained to achieve sustainable Amtrak service on the project, or,
alternatively, those reviews and approvals that would be required for an
alternative method of accomplishing independent utility utilization of the
project.

Similarly, the Authority has stated publicly that the initial construction
segment for which the Merced-Fresno Draft EIR/EIS was prepared will
be utilized as a high speed train "test track" both during the period that
the project will be subject to independent utility utilization and thereafter
when the Merced-Fresno segment accomodates high speed rail
passenger service.  The EIR/EIS must provide a detailed description of
how high speed trains are to be tested using the project infrastructure,
including, without limitation, the technological and operational
characteristics of the high speed train equipment and systems to be
tested, (including, without limitation, trainsets, power and control
systems, and safety equipment and procedures).  If high speed trains
are to tested up to speeds that exceed the 220 mile per hour limit
studied for passenger service in the EIR/EIS, all environmental factors
relating to such higher speeds, including, without limitation, energy use,
air quality, public safety and noise and vibration must be fully described
and analyzed, including a full discussion of related mitigation measures
and a mitigation monitoring program.  Potential security issues within the
category generally understood as "homeland security" relating to the
operation of an internationally-recognized high speed rail testing facility
that would be unique within the United States must be addressed.  In
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addition, the operational inter-relationships between independent utility
use, ultimate high speed passenger service, and the continued utilization
of the project for high speed train testing must be fully described and
evaluated in the context of public safety and environmental impacts.

CEQA Guidelines explicity require that the EIR/EIS include, within the
context of an Alternatives Analysis, a reasonable range of project design
and location alternatives that could reasonably achieve the objectives
and the project while mitigating impacts.  The Draft EIR/EIS fails, for
very significant segments of the project, to provide any Alternatives
Analysis within the EIR/EIS meeting CEQA requirements.  For example,
South of San Joaquin River through Fresno County and the City of
Fresno, two alignment alternatives in Madera County (called "A1" and
"A2") converge into a single alignment.  From that point south, only one
alternative alignment location is analylzed in the EIR/EIS, which, on its
face, fails the test of meeting CEQA's requirements for inclusion of
alternatives.  The EIR/EIS attempts to rationalize this deficiency be
making reference to a prior alternatives analysis process conducted by
the Authority outside of CEQA.  That prior process, which occurred over
a period of months and even years, did not include the specific
procedural requirements mandated by CEQA for notice and comment.

Within the context of CEQA, the alternatives anlaysis conducted by the
Authority prior to prepation of the EIR/EIS could best be described as
being part of the Authority's "scoping process" leading up to preparation
of a Draft EIR/EIS.  CEQA Guidelines require that the EIR/EIS describe
all alternatives to those included in the document that were evaluated
and discarded during the scoping process, which in this case the
Authority has chosen to call the alternatives analysis process.  The
EIR/EIS does, in fact, provide information for some of the alternatives
reviewed and discarded, but the document fails to provide such
information for all of them.  Two notable alternatives that were discarded
pior to preparation of the EIR/EIS, but that meet the CEQA test of
feasibly achieving the project objectives while avoiding or reducing
environmental impacts, are two "Design Options", called "Design Option
4" and "Design Option 6" ("DO4", "DO6") that were part of the "A1"
("BNSF") alignment alternative.  DO4 and DO6 were discarded when the
Authority issues a Preliminary Alternatives Analysis for the Merced-
Fresno section in 2010.  D04 and DO6 would each bring the A1
Alignment west of the Union Pacific right-of-way within Fresno County,
crossing the San Joaquin River at points much closer to the BNSF right-
of-way than the alternatives actually carried forward.  These more
easterly points of crossing at the San Joaquin River would, in, turn,
permit the A1 Alignment to have far fewer impacts to roads and
agricultural land in Southern Madera County than the alternatives carried
forward in the EIR/EIS.

The purported reason for discarding Design Options 4 and 6 in 2010 is
that they traversed urbanized land within Fresno County and were
objected to by City of Fresno officials.  In fact, both of these design
options for the A1 Alignment, which occur north of the Bullard Avenue
alignment, traverse what is currently almost entirely vacant land,
containing almost no urban development.  In fact, the small portion of
the path of these alignments that had included planted agricultural land
within Fresno County now is entirely vacant, with the fig plants having
been pulled out within the last few years.

Thus, even though the location of the project alignment has remained
significantly in flux right through the preparation of the EIR/EIS, the
Authority has steadfastly refused to include the study of any alignment
east of the UP tracks in northwest Fresno ever since rejection of DO4
and DO6 in 2010.  Now it is revealed in the EIR/EIS that the current
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alignment proposal would signficantly impact numerous freeway-
oriented businesses within the City of Fresno near the intersection of
Herndon and Golden State, businesses that depend on freeway activity.
An alignment alternative generally similar to D04 and DO6 would
completely avoid those impacts, and instead, traversing primarilty vacant
land, have no direct impact on existing businesses.  Moreover, with
approrpriate design, an alignment in northwest Fresno generally north of
the Bullard Avenue alignment that crosses over to the east side of the
UP tracks, if designed as an elevated, planted berm with appropriate
noise mitigation at the tracks, could actually serve as a noise buffer for
existing residential neighborhoods east of the UP right-of-way that are
currently impacted by noise from freight railroad operations on the UP
tracks.  Thus, including DO4 and DO6 or a single variation of those in
the EIR/EIS would provide an alignment alternative in northwest Fresno
where no alternative whatsoever is currently being evaluated, avoid
severe impacts to a viable freeway-oriented commercial district along
Golden State Boulevard near Herndon Avenue, result in a river crossing
at the San Joaquin River that would reduce impacts to the freight rail
operation of the UP tracks, reduce impacts to future UP spur lines
serving food processing industries along the UP tracks and reduce
impacts to roads and agricultural land in southern Madera County, all
while providing an opportunity to potentially mitigate existing feight rail
nose impacts to existing residential neighborhoods in northwest Fresno
currently impacted by freight rail operations on the UP tracks.

Furthermore, the existence and DO4 and DO6 was not indicated in the
EIR/EIS, and the EIR/EIS does not include any discussion of those
design options or any discussion of why there were discontinued in 2010
from further consideration.  Of concern, also, is that this lack of
discussion of DO4 and DO6 is the case even though the EIR/EIS does
include, at least in a map exhibit, reference to the other design options
for the A1 Alignment that were discussed in the 2010 Preliminary
Alternatives Analysis report.  Thus, it would appear that DO4 and DO6
were singularly omitted from the EIR/EIS.  This must be corrected, and
the EIR/EIS must therefore include a complete description of DO4 and
DO6, or a variant thereof, and a complete discussion of these as
alignment alternatives for the A1 Alignment.

Finally, in the years since the programatic EIR/EIS for the statewide high
speed rail system was formulated earlier in the decade, technological
advances in high speed train design have resulted in route design
alternatives such as "trunk and branch" configurations that were not
considered operationally effective when the programmatic CEQA work
was done.  Thus, for example, in Europe, the AGV train design, deemed
the technological successor to TGV trains, provides for the independent
routing of passenger train elements that make route branches off of a
high speed trunk line an effective alternative to continuous routes.
Operational and energy efficiencies, along with mitigation of
environmental impacts, thereby result from not having to route express
trains over longer routes through communities, which can, themselves,
be served with branch lines.

The specific implication of the above developments in high speed train
technology for the subject project is that a "trunk" high speed train
alignment generally following the Interstate 5 alignment, which may have
been rejected or overlooked because it appeared to bypass Central
Valley cities, is now a feasible alternative to alignments currently under
consideration that cut directly through communities and agricultural land.
Connectivity for Central Valley cities would be achieved through
appropriately located branch lines, which could follow established
transportation routes such as State Route 180 from Interstate 5 to
Fresno.  This shorter and more direct "trunk" connection to the high
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speed train system's primary passenger-generating markets in the Bay
Area and Los Angeles area, the system would enhance the system's
competive relationship to alternative modes, further increasing its
environmental and energy-efficiency benefits and operational
sustainability.  Thus, a system route configured around an Interstate 5
trunk line with branches serving Central Valley cities south of Stockton
would meet the project's requirements, avoid or mitigate environmental
impacts, and enhance project sustainability.  The EIR/EIS must include
this alternative for complete analysis in the document.

Finally, the responses to each and evey one of the above comments will,
by the very nature of the issues raised, constitute significant new
information as that term is referenced in the CEQA Guidelines and
related case law, thereby requiring recirculation of the document for
possible additional comment.

EIR/EIS Comment : Yes
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See MF-Response-GENERAL-13.

131-2

This section of the HST System would be used for HST fleet testing, acceptance, and

commissioning of trains and operational systems prior to passenger operations (See

Section 2.2.9.2).  Up to 27 sets of HSR trains will be tested in a manner consistent with

the manufacturer’s recommendations and warrantee consideration. Since a rolling stock

vendor (and therefore the specific characteristics of the HST vehicle) has not yet been

chosen, the methodology that will be employed during testing is unknown at this time.

 Speeds in excess of the 220mph operating specification will be part of the

manufacturer’s recommended testing program and will not constitute an attribute of

regular HST service on the IOS once the equipment is certified for passenger service.

Contingent upon funding and construction sequencing, sometime between 3 and 5

years prior to completion of the first IOS segment, systems installation will begin on the

ICS section to include (but not limited to), Signal Train Control, Communications

systems, Overhead Catenary Systems (OCS) and the Electric Traction system. These

systems will all be tested upon installation. During this period a Heavy Maintenance

Facility (HMF) will be constructed and outfitted in the Central Valley on a parcel of land

adjacent to the ICS tracks. Upon completion of this HMF, the Authority can begin to

accept new train sets for commissioning and testing. The project will then move into the

“test track” phase.

If the independent utility provision of the HST’s federal funding is invoked, Amtrak San

Joaquin service would operate train service on the ICS segment. The test track phase

may or may not be accomplished in concert with the independent utility San Joaquin

Amtrak service operation, depending upon whether conditions warrant that approach.

The test track function of this section would not be a more intensive activity than the

operational activities described in the EIR/EIS. Therefore, it would not have different or

more severe significant impacts than those described in the EIR/EIS. Further, it would

be subject to the mitigation measures described therein and approved as part of the

project. 

The security aspects of this project for the ICS section will be addressed at the

131-2

appropriate time through a specific Threat and Vulnerability Assessment (TVA). A TVA

provides for the deterrence and detection of, as well as the response to, criminal and

terrorist acts for rail facilities and system operations. Provisions include right-of-way

fencing, intrusion detection, and closed-circuit televisions. Intrusion detection technology

could also alert to the presence of inert objects, such as topped tall structures or

derailed freight trains, and stop HST operations to avoid collisions (Refer to Section

3.11.6).

The HST Urban Design Guidelines will also reduce the vulnerability of the system. 

These Guidelines require implementing the principles of Crime Prevention Through

Environmental Design. This is a design method that focuses on reducing opportunities

for crime through the design and management of the physical environment. Four basic

principles of Crime Prevention Through Environmental Design should be considered

during station and site planning: Territoriality (designing physical elements that express

ownership of the station or site); Natural Surveillance (arranging physical features to

maximize visibility); Improve Sightlines (provide clear views of surrounding areas); and

Access Control (physical guidance of people coming and going from a space). (Refer to

Section 3.11.6).

The comment has provided no evidence that the test track activities that will precede

passenger operations would result in a substantial increased security risk.

131-3

See MF-Response-GENERAL-13.

131-4

Consistant to CEQA and NEPA, the EIR/EIS identifies, references, and summarizes the

Alternatives Analyses undertaken in the process of selecting the three build-alternatives

for analysis. The full Alternatives Analyses themselves are not required to be part of the

CEQA or NEPA document but were made available for public review and participation

during the alternatives analysis process. See MF-Response-GENERAL-2.
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See MF-Response-GENERAL-1 and MF-Response-GENERAL-2.
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CEQA and NEPA require recirculation when significant new information has been added

to the draft EIR/EIS. Under CEQA, this would mean that there is either: a new significant

environmental impact would result from the project or from a new mitigation measure

proposed to be implemented; a substantial increase in the severity of an environmental

impact would result unless mitigation measures are adopted that reduce the impact to a

level of insignificance; a feasible project alternative or mitigation measure considerably

different from others previously analyzed would clearly lessen the environmental

impacts of the project, but the project’s proponents decline to adopt it; or the draft EIR

was so fundamentally and basically inadequate and conclusory in nature that

meaningful public review and comment were precluded. Recirculation is not required

where the new information added to the EIR merely clarifies or amplifies or makes

insignificant modifications in an adequate EIR. (Refer to State CEQA Guidelines Section

15088.5)

NEPA provides that a draft EIS is to be supplemented and recirculated when either

the agency makes substantial changes in the proposed action that are relevant to

environmental concerns; or there are significant new circumstances or information

relevant to environmental concerns and bearing on the proposed action or its impacts.

(Refer to 40 CFR 1502.9)

None of the conditions that might require recirculation of the draft EIR/EIS has occurred.

No new significant impacts or substantially more severe impacts have been identified.

The Authority/FRA have refined the mitigation measures set out in the draft EIR/EIS, but

have not needed to adopt a feasible mitigation measure that would avoid a new

significant effect or reduce a more severe impact. No new feasible alternatives have

been presented that would meet most or all project objectives, would reduce significant

effects, and are substantially different from the alternatives already considered --

including those alternatives previously considered and not selected for further review

(see MF-Response-GENERAL-2 for a discussion of the alternatives selection).  The

EIR/EIS is supported by voluminous substantial evidence and is not conclusory in

nature. Further, it is organized in the standard format for CEQA and NEPA documents

and, while large, is organized for ease of review. It was also made available in a

searchable PDF version that allows a reader to easily find discussions of interest.

For NEPA purposes, there have been no substantial changes to the project. Minor

changes to the alignment or to its construction reflect refinements that have resulted

131-6

from continuing project design. As discussed above, although the EIR/EIS has been

refined, there are no significant new circumstances or information that would require

recirculation.
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697-4

697-5

Submission 697 (Timothy Jones, John R. Lawson Rock & Oil, Inc.(Attny for), October 13, 2011) - Continued
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697-1

See MF-Response-GENERAL-2. Through further engineering and discussions with

Fresno, the trench option was found to be considerably more costly without providing

the intended benefits. Trenching the HST alone would not provide desired benefit to

Fresno and while trenching both HST and UPRR would be possible, it would be even

more costly and critical spur lines would be overly constrained and impractical.

Additionally, this option would require a longer construction period, which would not

meet the Federal ARRA funding requirements. Through cooperative discussions, the

Authority and Fresno reached agreement on an at-grade profile with some areas of the

profile lowered where possible.

697-2

Per CEQA requirements, existing conditions and existing plus project conditions

analysis is presented in Section 3.2.  The current project is expected to operate at build-

out conditions in the future year 2035. Hence, 2035 analysis was also performed. The

2035 no project baseline conditions include all the approved projects identified in the

County's Regional Transportation Plan. Additional details regarding CEQA requirements

are provided in Transportation Section 3.2.3.  See also Section 3.2.6.

697-3

See MF-Response-NOISE-6.

697-4

See MF-Response-VISUAL-3 and MF-Response-GENERAL-1.

697-5

SeeMF-Response-VISUAL-3, MF-Response-SOCIAL-2 and MF-Response-SOCIAL-4.

Table 3.16-2 in the EIR/EIS has been revised to address graffiti and blight. In addition,

mitigation measures for construction have been revised such that:

“Any graffiti or visual defacement of temporary fencing and walls will be painted over or

removed within 5 business days.”

Mitigation measures for operations have been revised such that:

“Any graffiti or visual defacement or damage of fencing and walls will be painted over or

repaired within a reasonable time after notification.”

Response to Submission 697 (Timothy Jones, John R. Lawson Rock & Oil, Inc.(Attny for),
October 13, 2011)
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639-1

639-2

639-2

Submission 639 (Jim, Mary and Pat Johnson, Johnson Ranch, October 10, 2011)
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639-1

See MF-Response-GENERAL-14.

639-2

See  MF-Response-AGRICULTURE-4, MF-Response-General-14 and MF-Response-

SOCIAL-1.

Response to Submission 639 (Jim, Mary and Pat Johnson, Johnson Ranch, October 10, 2011)
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Merced - Fresno - RECORD #89 DETAIL
Status : Action Pending
Record Date : 9/6/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/6/2011
Submission Method : Website
First Name : Janie
Last Name : Doak
Professional Title : Owner
Business/Organization : Jurkovich Doak Dev
Address :
Apt./Suite No. :
City : Clovis
State : CA
Zip Code : 93619
Telephone : 559-260-2721
Email : jurkdoak@unwiredbb.com
Cell Phone :
Email Subscription :
Add to Mailing List : No
Stakeholder
Comments/Issues :

Merced to Fresno: Route from Golden St Blvd to Church
I have talked with several of the business owners and property owners
along this route.  We are in shock that such a route would even be
considered.  Many local and national businesses are located on this
route.  The proposed HSR route would mean many businesses would
close or relocate out of Fresno. Property tax revenue would be lost..
People will lose their jobs. The cost to relocate these businesses would
be high as many serve a special function and cannot easily fit into other
cookie cutter industrial buildings.  Owners would be hard pressed to
obtain financing at present and the HSR will not pay property owners
until they vacate the property.  Most businesses are just getting by and
this will surely push them over the edge! The cost to relocate some of
these businesses will be in the millions and is surely underestimated on
the HSR cost estimates.  The reason I say this is because the maps of
the proposed route do not even show some existing buildings --namely
on Golden St Blvd and Shaw.  The HSR authority doesn't know for
example that one of my tenants is a wireless providers who spent a
great deal of money on infrastructure (telephone, electricity, fiber optics)
plus generators and computers.  They cannot easily move to another
location.  They estimate it will cost a minimum of $2Million PLUS one
year to move.  Currently Fiber Optics are running along Golden St Blvd -
will they need to be relocated for the rail?  If so, that is extremely costly.
The Golden St Blvd corrider is essential to the industrial businesses of
Fresno. That is why they are located there.  They provide the location
and access necessary for their business.   Please don't destroy it by
putting in a rail, that will MAYBE help the downtown businesses.  It will
HURT many more businesses with the proposed route.

EIR/EIS Comment : Yes

89-1

89-2

Submission 89 (Janie Doak, Jurkovich Doak Dev, September 6, 2011)
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89-1

See MF-Response-SOCIAL-1.

89-2

See MF-Response-SOCIAL-1 and MF-Response-SOCIAL-3.

Response to Submission 89 (Janie Doak, Jurkovich Doak Dev, September 6, 2011)
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Merced - Fresno - RECORD #88 DETAIL
Status : Action Pending
Record Date : 9/6/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/6/2011
Submission Method : Website
First Name : Janie
Last Name : Doak
Professional Title : Owner
Business/Organization : Jurkovich Doak Development
Address :
Apt./Suite No. :
City : Clovis
State : CA
Zip Code : 93619
Telephone : 559-260-2721
Email : jurkdoak@unwiredbb.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

Merced to Fresno Route:  We need additional workshops in our area to
explain the proposed route to local property owners affected.  I am
concerned about the section of Golden St Blvd in Fresno from Herndon
to Church. There is not an alternate route in this area.  I have talked to
MANY business and property owners along the route and they did not
know about the proposed route and the  impact on their properties.  Not
one person received a legal notice about their land being considered to
be taken for the HSR!  It is imperative that ALL PROPERTY OWNERS
ALONG THE PROPOSED ROUTE be notified in writing of the plans!
And there needs to be at least two more workshops so they can ask
questions about how this will affect their property.  Another comment -
your form - "interest as" - should include a section for "property owners"
as they will be the most heavily impacted.

EIR/EIS Comment : Yes

88-1

Submission 88 (Janie Doak, Jurkovich Doak Development, September 6, 2011)
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88-1

See MF-Response-GENERAL-17 and MF-Response-SOCIAL-1.

Response to Submission 88 (Janie Doak, Jurkovich Doak Development, September 6, 2011)
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Merced - Fresno - RECORD #50 DETAIL
Status : No Action Required
Record Date : 8/22/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 8/22/2011
Submission Method : Website
First Name : Janie
Last Name : Doak
Professional Title : owner
Business/Organization : Jurkovich Doak Development
Address :
Apt./Suite No. :
City : Clovis
State : CA
Zip Code : 93619
Telephone : 559o-260-2721
Email : jurkdoak@unwiredbb.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

RE: Merced to Fresno portion of proposed high speed rail.
I DO NOT want the rail going thru Golden St Blvd between Barstow and
Herndon!  This would disrupt many industrial buildings/businesses along
Golden St Blvd.  None of us can afford to relocate. This would be
devastating to the local economy. Why not move the rail to the west and
move some of the low cost homes?  It would be less expensive to
relocate them and they would have nicer homes.  The industrial
subdivision is fairly new- about 10 yrs old or so. They are all nice, well-
built, and expensive buildings! The businesses provide essential
services to our local economy and beyond.  Do not destroy all our
efforts!  Please find another solution.

EIR/EIS Comment : Yes

50-1

Submission 50 (Janie Doak, Jurkovich Doak Development, August 22, 2011)
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50-1

See MF-Responses-SOCIAL-1 and MF-Responses-SOCIAL-3.

Response to Submission 50 (Janie Doak, Jurkovich Doak Development, August 22, 2011)
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Merced - Fresno - RECORD #40 DETAIL
Status : Action Pending
Record Date : 8/17/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 8/17/2011
Submission Method : Website
First Name : Janie
Last Name : Doak
Professional Title : Owner
Business/Organization : Jurkovich Doak Development
Address :
Apt./Suite No. :
City : Clovis
State : CA
Zip Code : 93619
Telephone : 559-260-27221
Email : jurkdoak@unwiredbb.com
Cell Phone :
Email Subscription : Fresno - Bakersfield, Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

I have questions about the realignment of Golden St Blvd in Fresno
between Shaw Ave and Herndon Ave. This will affect an industrial area
of several acres along Golden St Blvd, where I own/manage a
warehouse building.  How will these changes affect access to our
properties?  Also, if GS is rerouted East slightly - how will that affect the
properties on the other side of Golden State?  I own/manage another
building that backs up to the railroad tracks.  Removing part of my rear
fenced yard would rendor that warehouse building practically useless.
Please have someone call me.  i am really concerned and need to
advise my partners.

EIR/EIS Comment : No

40-1

Submission 40 (Janie Doak, Jurkovich Doak Development, August 17, 2011)
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The Project Footprint, showing how properties will be affected, is found in Appendix 3.1-

A Project Footprint of the EIR/EIS. See also MF-Response-SOCIAL-1.

Response to Submission 40 (Janie Doak, Jurkovich Doak Development, August 17, 2011)
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The time given to read and comprehend all facets of the Environmental Impact Report for High 
Speed Rail is more than insufficient.  
 
The most important aspect that the route BNSF Alternate 1 Mariposa Way will bring to Kahl 
Ranches is finacial upheaval.  The route system through our ranch will force us to reconstruct the 
entire infrastructure, eliminating 3 deep wells, splitting the ranch into two sections with no road 
to either side, and therefore forcing us to build another shop on the other side of the HSR tracks, 
once again taking away more farmland.  We will then have to re-level all the fields so the 
drainage falls away from the tracks as stated in the HSR EIR.  With the ranch being split into 
two, and the drainage water having to be kept away from tracks we would have to remove 
existing orchards and install new irrigation systems and then replant new orchards.  The loss of 
production on these acres will take at least 7 years to get back into a viable almond producing 
operation. 
 
With Mariposa Creek being a flood-controlled waterway, how does the HSR plan to address 
potential damage the elevated tracks will cause to our infrastructure (shops, orchards and home), 
since there will be nowhere for this flood water to run except to build up on one side of the tracks 
therefore leaving great damage to our land and livelihood. 
 
We are still unclear of how HSR has addressed the issue of running power lines through the 
elevated tracks that our ranch currently depends on.  Will we have to put in diesel generated 
power to run our deep wells, shops and home therefore creating another environmental air 
quality issue and financial burden? 
 
With the approval of BNSF Alternate route 1 Mariposa Way, we have calculated costs to our 
Ranch to the best of our ability with the incomplete information provided by HSR Authority: 
  

• The loss of 300 Acres of Producing Almond Trees  
o $5000 per acre X 7 years (to get back into production) 
o Totaling:  $10.5 million 

   
• Four new Deep Wells 

o $500,000 per well 
o Totaling $2 million 

 
• 300 acres of new Micro Sprinklers 

o $1500 per acre 
o Totaling $450,000 

 
• New Shop on newly split ranch 

o $750, 000 
 

• 300 acres of Re-leveling and Land Work 
o $750 per acre 
o Totaling $225, 000 

 
• 300 acres of Orchard Removal 

o $500 per acre 

592-1 o Totaling $150,000 
 

• Four new Drainage Basins 
o $25,000 per basin 
o Totaling $100,000 

 
• Miscellaneous Cost 

o Unknown = most expensive? 
 
 
The destruction of a historic ranch and its people that have been in the same community for over 
150 years is a real testament to the short sightedness and evil that this train brings to the farmers 
of the Central Valley.  It would be in the best interest of the HSR Authority and for the people of 
this great state to go down the corridor of Interstate 5.  This path would have the least impact on 
the breadbasket of the Central Valley where our fertile soil feeds this nation.   
 
We ask for immediate elimination of BNSF Alternate Route 1 Mariposa Way. 
 
Matthew Kahl 
2074 S. Whealan Road 
Merced, CA 95341 

592-1

Submission 592 (Matthew Kahl, Kahl Ranch, October 12, 2011)
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See MF-Response-AGRICULTURE-1, MF-Response-AGRICULTURE-3, MF-Response-

AGRICULTURE-4, MF-Response-WATER-2, MF-Response-WATER-3, MF-Response-

GENERAL-4, and MF-Response-GENERAL-7.

Response to Submission 592 (Matthew Kahl, Kahl Ranch, October 12, 2011)
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The High Speed Rail Authority has not given my family ample time to review the Environmental 
Impact Report, considering this will have devastating effects on our family farm if the BNSF 
Alternate 1 route/Mariposa Way through Merced is approved. 
 
The Kahl Ranch has been in existence for 153 years, since 1858 at our present location on 
Mariposa Way.  Our home also resides in the path of this proposed route.  The negative effects that 
this HSR has on our long-standing generational farm are immeasurable.  The chance for our four 
children to carry on this farming tradition that we have struggled to keep viable will be, for all intent 
and purposes, destroyed. 
 
Our home was built in 1909 by Frank Lloyd Wright and is a historic and community landmark.  If 
your proposed route is approved, we will ALL be displaced from the only home we’ve ever known.  
The potential damage to our home from the train is incalculable.  There is no possible way we can 
exist here with the damage that will be caused from the vibration of the trains barging through every 
6 minutes.  Our children’s great-great-great-great Grandfather (Adam Kahl) came across from the 
East Coast to farm in this prime farmland we know as Plainsburg more than 150 years ago.  It is 
unfathomable that the dreams we have, as parents that our children join us in agriculture will be 
destroyed, altered or diminished by this destruction of our farmland.  The proposed route will 
destroy our Uncles home, our Aunt’s home and our Grandfather’s property.  They are all in their 
early ninety’s…. what will become of them when they are forced to move out of their homes by 
HSR? 
           Page 2 
           Kahl 
 
 
 
 
Currently, my four children attend 3 different schools, all using Plainsburg Road as the main route.  
I would have to take alternate roads to drive them every morning and afternoon.  I’ve calculated that 
this would be an additional 500 miles per month in driving alone, not to mention time.  I can’t 
imagine how this HSR can help my family or me! 
 
The Plainsburg community and LeGrand area are mainly farmers and farm laborers.  Farming prime 
agricultural land is this community’s core livelihood and has for generation after generation.  The 
HSR will leave an environmental and economic moonscape in which the surrounding communities 
will never recover from. 
 
It is unthinkable that the HSR would change the original intent of the bill “to follow existing 
corridors” to what is being proposed currently.  Now you want to go through prime farmland that 
was never part of the original bill.  Is this because this may be the path of least resistance for a giant 
government takeover?  
 
We ask for immediate elimination of BNSF Alternate 1 route Mariposa Way. 
 
Samantha Kahl 
2074 S. Whealan Road 
Merced, CA 95341 
 

593-1

Submission 593 (Samantha Kahl, Kahl Ranch, October 12, 2011)
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See  MF-Response-CULTURAL-2, MF-Response-S&S-1, MF-Response-GENERAL-

7, and MF-Response-GENERAL-8.

Response to Submission 593 (Samantha Kahl, Kahl Ranch, October 12, 2011)
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My name is Judy Kahl.  My husband Kitt and I have been married for 46 years and have 
3 children and 7 grand children.  Kitt was a college graduate with a proposed offer to play 
professional ball but instead chose to help continue the family farm. 
 
I’m writing to let you know what it has been like for me to live and raise my children on 
the family farm.  At a very young age, my children learned to work side by side with their 
father, grandfather, great-grand father, uncles and cousins.  The impact and influences of 
the family on their lives continues today with them still working on the farm.  It has been 
a great physical and financial struggle and unselfishness not only to us, but also on all the 
generations who were dedicated to continue farming the land that has been in the Kahl 
family for 7 generations. 
 
Adam and Lydia Kahl traveled west from the east in 1856 leaving family behind that they 
never saw again, just to start a better life for themselves.  They traveled by wagon for 
over 6 months to California.  Lydia kept a diary of their travels and hardships.  They 
settled in an area known only as Welch’s Store on Mariposa Creek.  Adam realized this 
was some of the best soil in the state.  This climate demonstrated that all varieties that of 
grains could be raised in this area.  We are thankful for all their hard work and 
perseverance to the land.  The name Plainsburg appears in July 6, 1869 when a U.S. Post 
Office was established.  Plainsburg had an established community in the early 1870’s.  
The farmers did not want the Railroad to go through their fertile farmland and fought the 
rail system over 100 years ago so not destroy the farmland in their community.  Although 
the commercial town of Plainsburg has disappeared because of the train bypassing this 
area but the school district has continued to strive due to this rich farmland that employs 
so many.  Many families still living and farming in this community attended or attend the 
school of their ancestors.  This is an honored heritage we want to preserve. 
 
The financial impact of the HSR going through our farm will negatively impact the 
livelihood of 18 separate families.  Many of our laborers have worked on our farm for 
over 20 years.  The HSR will affect and financially impact their work and lives. 
 
This current proposed BNSF Alternate 1 Route Mariposa Way (not the original which 
was chosen by voters) will destroy the heritage of 7 generations of Kahl’s, our farm and 
our way of life. 
 
We ask for the immediate elimination of BNSF Alternate 1 Route Mariposa Way. 

594-1

Submission 594 (Judy Kahl, Kahl Ranch, October 12, 2011)
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594-1

See  MF-Response-AGRICULTURE-1, MF-Response-GENERAL-2, MF-Response-

GENERAL-4, and MF-Response-GENERAL-8.

Response to Submission 594 (Judy Kahl, Kahl Ranch, October 12, 2011)
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The question that first comes to mind concerning the Environmental Impact Report for High 
Speed Rail is:  How can it be so far removed from what was voted on, from its choice of routes 
and its exorbitant cost, to the fact that the cost of trains and actual power use are complete 
unknowns.  With so many changes it should have to go back before the people for a vote with the 
actual facts presented in the place of half-truths and outright lies. 
 
The EIR, with this little time afforded for study will be full of mistakes.  We definitely need 
more time to react to this life changing government disruption called High Speed Rail. 
 
The changes HSR would bring to our farm and family are so far reaching financially and 
environmentally; it’s true impact will take years to comprehensively analyze. 
 

1. A train stirring up dust and eliminating wells and waterways for 300 miles and using 
electricity from high cost sources because of the lack of proper infrastructure now in 
existence will negatively impact the environment. 

2.  The routes being considered will hurt wildlife species because its proximity to creeks 
and streams will cut off historic migration patterns. 

3. The idea that people will move to the valley so they can buy a $100 ticket everyday to 
work in Los Angeles or San Francisco is a joke.  How can it be argued that HSR will 
provide better living conditions for valley residents or improve their environment? 

 
 

 
4. What will the passenger screening system encompass?  Will riders be required to go 

through airport-like security? 
5. The public employment aspect of HSR will give taxpaying state residents another group 

of people with big salaries and large pensions to add to our overburdened government. 
6. There are no current regulations concerning how much distance spray-rigs can operate 

from the rails when orchard or crop spraying is necessary.  We are assuming it will be 
150 feet on each side of the rails.  That makes the swath of land we could not properly 
farm would be over 300 feet. 

 
In summary, on the Kahl Ranch a 300-foot swat for one mile would be about 40 acres.  Our 
overall tax burden now is an average of $500 to $700 per acre, per year.  The tax loss to local, 
state and federal government will be from $20,000 to $28,000 a year.  Assuming, like most 
studies suggest, the HSR will lose money.  You have to add to those loses all the farmland and 
businesses that lie in the rails path, as well as the taxes paid by them. 
 
The short-term impact on the Kahl Ranch would be $3 to $5 million dollars, but the long-term 
impact would be incalculable.  The idea that HSR could buy a hundred foot strip through the 
middle of our farm is unacceptably obscene.  It is not just that our farm is impacted, this project 
hatched by liberals and their beloved Unions should be wholly abandoned. 
 
The elimination of BNSF Alternate Route 1 Mariposa Way would be a good start. 
 
Kitt Kahl 
2074 S. Whealan Road 
Merced, CA 95341 

595-1

595-2

595-3

595-4

595-5

595-6

595-7

595-8

595-9

595-10

595-11

Submission 595 (Kitt Kahl, Kahl Ranch, October 12, 2011)
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595-1

See MF-Response-GENERAL-1.

595-2

See MF-Response-GENERAL-7.

595-3

See MF-Response-AGRICULTURE-1 and MF-Response-AGRICULTURE-4.

595-4

See-MF-Response-BIO-2 and MF-Response-BIO-3.

595-5

See MF-Response-GENERAL-3.

595-6

See MF-Response-S&S-10.

595-7

A private operator would likely be chosen to operate the system, so no public

employment would be used in the operation. The Authority would always maintain

oversight of the system. The Authority Board of Directors would select the operator

through an open and transparent competitive bidding process. Refer to the California

High-Speed Rail Program Draft 2012 Business Plan for additional information on the

planned business model for the HST Project.

595-8

See MF-Response-AGRICULTURE-5.

595-9

Property owners will be compensated for any acquisition, and the acquisition of property

for the HST project will convert lands to a transportation related use. This conversion of

property would result in all three counties losing property tax revenues. However, the

loss of property tax revenues is a negligible effect under NEPA because the property tax

595-9

revenue lost from acquisitions is small compared to the total property tax revenues

collected by the counties.  Property tax impacts during operation of the project are

discussed in Section 3.12.5.3 of the EIR/EIS. See MF-Response-SOCIAL-8 and MF-

Response-GENERAL-8.

595-10

See MF-Response-GENERAL-2, MF-Response-GENERAL-4 and MF-Response-

GENERAL-14.

595-11

See MF-Response-GENERAL-10, MF-Response-GENERAL-8

Response to Submission 595 (Kitt Kahl, Kahl Ranch, October 12, 2011)
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925-1

925-2

Submission 925 (Tony Jr. and Ernestine Mattos, Kansas Holstein Dairy, October 13, 2011)
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925-1

See MF-Response-GENERAL-7.

925-2

See MF-Response-AGRICULTURE-1, MF-Response-AGRICULTURE-6, and MF-

Response-GENERAL-4.

Response to Submission 925 (Tony Jr. and Ernestine Mattos, Kansas Holstein Dairy, October
13, 2011)
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Merced - Fresno - RECORD #652 DETAIL
Status : Action Pending
Record Date : 10/13/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/13/2011
Submission Method : Website
First Name : Jed
Last Name : Bennett
Professional Title : Forward Planner
Business/Organization : KB Home, South Bay Inc.
Address :
Apt./Suite No. :
City : Pleasanton
State : CA
Zip Code : 94566
Telephone : 925.750.1749
Email : jbennett@kbhome.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

October 13, 2011

California High Speed Rail Authority
770 L. Street, Suite 800
Sacramento, CA 95814

SUBJECT:  Merced to Fresno Draft EIR/EIS Comments
RE:  APN’s 011-350-056 through 011-350-065 and 011-353-001 through
011-353-006

Deputy Director:

KB Home, South Bay Inc., a California Corporation with homebuilding
operations in Northern California, has reviewed the Merced to Fresno
Draft EIR/EIS, and has great concerns with the Alternative A2 route.  As
proposed, the Alternative A2 route will negatively impact the residential
subdivision known as Orchard Pointe Estates, phases I, II and III.  The
proposed Alternate A2 route may eliminate approximately 15 residential
lots, and severely impact the remaining 285 homeowners of the new
community with increased noise levels, ground vibration, and reduced
home values.  KB Home does not support the Alternative A2 route as
proposed.

The Orchard Pointe Estates community is a new residential subdivision
consisting of 300 lots.  Of the 300 residential lots, 175 have been
developed with single family detached homes and are occupied by
homebuyers.  KB Home is actively building new homes in the Orchard
Pointe Estates community, and intends to do so until the project is
complete.

The proposed Alternative A2 route appears to eliminate 10 residential
lots in Orchard Pointe Estates phase II, and 5 residential lots in Orchard
Pointe Estates phase III.  As shown on Appendix 3.1-A – Page 58, the
project footprint would directly impact the APN’s listed in the reference
line above.

Furthermore, because of the proximity of the proposed Alternative A2
route to the remainder of the project, and the elevated high speed rail
platform, all homeowners would be severely impacted.  The exterior
noise levels generated by the high speed train cannot be mitigated by
the existing project sound walls, because the high speed rail platform will
be elevated well above the existing sound walls.  Additionally, the
frequency of the high speed trains along the Alternative A2 route would
create noise and vibration conditions incompatible with residential
development.  Lastly, the property values of the existing and future
homeowners would be negatively impacted with the Alternative A2 route
being located within the project boundaries.

The negative impacts relative to noise, ground vibration and decreased
home values, are too severe for the California High Speed Rail Authority
to impose upon a residential subdivision.  For the reasons specified
above, KB Home urges the California High Speed Rail Authority to avoid
moving forward with the Alternative A2 route.

For questions or comments concerning this letter please contact the
undersigned at (925)750-1749.

Sincerely,

Jed Bennett

652-1
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652-1

See MF-Response-SOCIAL-1.

652-2

See MF-Response-NOISE-3 and MF-Response-NOISE-6.

652-3

See MF-Response-SOCIAL-2.
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Submission 858 (Don Kojima, Kojima Development Company, October 10, 2011)
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858-1

See MF Response-BIO-1.

The HMF site analyzed in the EIR/EIS includes a larger parcel than just the property

owned by Kojima Development Company.  The HMF site includes other property where

the vernal pools occur that is not owned by Kojima Development Company.

Response to Submission 858 (Don Kojima, Kojima Development Company, October 10, 2011)
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Submission 653 (Michael and Sherrine Knapp, Lazy K Ranch, October 12, 2011)
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653-1

See MF-Response-NOISE-1.

653-2

See MF-Response-AGRICULTURE-2.

653-3

The Merced to Fresno HST project will not impact the dedicated preserve within the

Lazy K Ranch nor will it impact the ecological preserve occurring to the north. See MF-

Response-BIO-2 and MF-Response-BIO-3.

653-4

See MF-Response-NOISE-1.

653-5

See MF-Response-GENERAL-10, MF-Response-GENERAL-8, and MF-Response-

GENERAL-2.
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657-1

See MF-Response-GENERAL-8, MF-Response-SOCIAL-2, and -Response-SOCIAL-3.

The Hybrid Alternative is the preferred alternative for the Merced to Fresno section and

avoids the community of Le Grand. In addition, the BNSF Alternative is elevated through

the Le Grand and existing access points are maintained. The BNSF Alternative would

acquire property that is currently vacant or residential in Le Grand and any businesses

located immediately east of the BNSF railway corridor are not acquired for construction.

657-2

See MF-Response-GENERAL-7.
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622-7

Submission 622 (Agnes Luker, Luker Ranch, October 12, 2011)
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622-1

See MF-Response-GENERAL-10 and MF-Response-GENERAL-8.

622-2

See MF-Response-S&S-3.

622-3

See MF-Response-AGRICULTURE-2. Where public grade separations are built, they

will be sized based on anticipated traffic level of service. For example, a local road

replacement would typically consist of two 12-foot wide travel lanes and two 4-foot wide

paved shoulders.  Existing roads would therefore be replaced with roads of equal or

greater width. Farm equipment that currently uses existing roads (in some cases with

advance or tailing vehicles), would be able to use the new grade-separated roads. When

a grade separation is installed to serve a private user, such as a farm, it will be built to

a size that is mutually agreeable to the farmer and the Authority.

622-4

See MF-Response-PUE-1 and MF-Response-PUE-3.

622-5

See MF-Response-AQ-2 and MF-Response-TRAFFIC-2.

622-6

See MF-Response-GENERAL-2 and MF-Response-GENERAL-10.

622-7

See MF-Response-GENERAL-14 and MF-Response-GENERAL-6.

Response to Submission 622 (Agnes Luker, Luker Ranch, October 12, 2011)
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666-1

Thank you for your input.  We have made the necessary edits in the Summary of the

EIR/EIS. EIR/EIS Chapter S.11, Summary of Changes between the Draft and Final

EIR/EIS, states that Chapter 1 was updated to reference the EPA and COE LEPA

concurrence letters (March 23, 2012 and March 26, 2012 respectively).  See Chapter 1

for more details.

Between the draft and final versions of the EIR/S, information was updated as needed to

reflect the most current versions of County General Plans.

666-2

See MF-Response-GENERAL-1 regarding tiering, the appropriate level of analysis, and

deferred mitigation; MF-Response-GENERAL-2 regarding the alternatives selection

process; MF-Response-GENERAL-16 regarding the decision on the Wyes; and MF-

Response-GENERAL-22 regarding piecemealing. 

Contrary to the comment, there is no prohibition against modifying the project after the

scoping process. Comments received during scoping were considered during

preparation of the EIR/EIS. That does not mean that all suggestions provided in those

comments were followed.

The public has been provided with an environmentally preferred alternative and this is

not inhibited by deferring action on the SR152 Wye.  The USACE and EPA have

concurred on with the Authority/FRA on a "least environmentally practicable alternative"

for purposes of the Section 404 CWA without the need to include the Wye at this time.

The Authority and FRA recognize that the Wye alternatives have their own benefits and

impacts. Those will be disclosed in more detail, thereby allowing a more informed

choice, in the EIR/EIS being prepared for the San Jose to Merced section.

666-3

See MF-Response-GENERAL-2.  The purpose of the alternatives analysis is to

document the selection of alternatives. It is not, however, intended to strictly limit the

range of reasonable alternatives that can be considered in the EIR/EIS -- particularly

where the Hybrid alternative presented in the EIR/EIS is a modification of the prior

hybrid. Contrary to the comment, the Hybrid alternative is properly being evaluated in

666-3

the EIR/EIS, as required by CEQA and NEPA.

666-4

See MF-Response-GENERAL-4, MF-Response-GENERAL-5, and MF-Response-

SOCIAL-7. Census data is based upon information from the 2010 Census and includes

those census tracts and census block groups with 0.5 mile of the HST alternatives.

Where the census areas are very large geographically, often extending for miles beyond

the study area, aerial photography was used to verify the presence of residential

development within the 0.5 mile study and these census areas were not included. Aerial

photography was not used for the demographic analysis.

The reference to Sundstrom v. County of Mendocino [negative declaration overturned

on the basis of improperly deferred mitigation] is not on point.

666-5

See MF-Response-AGRICULTURE-7 regarding Williamson Act impacts. Property

owners can raise this issue with the Authority's appraiser during the acquisition process.

The impact on agriculture is disclosed in Section 3.14 of the EIR/EIS. The discussion of

the NEPA analysis in that section has been revised to clarify the application of impact

"context" and "intensity" when determining significance.

666-6

Temporary uses will be compensated through essentially the same process described in

MF-Response-AGRICULTURE-4. Right-of-way agents will negotiate compensation with

property owners on a case-by-case basis, taking into account each property's unique

qualities, prior to construction occurring. This right-of-way acquisition and

compensation process is part of the project design features described in Section 3.12.6

(see also Appendix 3.12-A). As such, no separate mitigation measure is necessary. Also

see MF-Response-GENERAL-4.

Funding for mitigation is included in the total project cost as a percentage of the total

project cost. The FRA and Authority have a binding commitment to fund mitigation

measures presented in the FEIR/EIS.

Response to Submission 666 (Anja Raudabaugh, Madera County Farm Bureau, October 13, 2011)
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666-7

See MF-Response-GENERAL-4 regarding impacts on the agricultural economy,  MF-

Response-AGRICULTURE-3 relating to severance,  MF-Response-AGRICULTURE-4

relating to severance, MF-Response-AGRICULTURE-5 relating to the spraying of

pesticides, MF-Response-WATER-1 regarding impacts to water systems, MF-

Response-WATER-4 regarding impacts to water supply, and MF-Response-SOCIAL-

8,relating to losses of tax revenues. 

Right-to-Farm ordinances exist in both Merced and Madera counties. Text has been

added to Table 3.14-1 to acknowledge these policies. These ordinances help protect

ongoing agricultural operations from nuisance complaints, typically originating from new

residential areas. There would be no conflicts with the HST project, nor would the

project affect implementation of the ordinances.

With regard to microclimate effects – the potential for project features to change wind

currents, trap heat, or create cold pockets – the Authority and FRA agree that

overpasses and berms may create “sheltered” areas that would modify the microclimate

in immediately adjacent areas. Sheltering effects on crops would likely be similar to

effects from a high density (i.e., low permeability) windbreak, and those effects have

been investigated over many decades. Changes to temperature, humidity, and plant-

water relations may be possible, depending on location, orientation of the windbreak

with respect to prevailing winds, height of windbreak, crop type, and soils. The degree of

sheltering is typically defined in relation to the height of the “windbreak,” and

impermeable windbreaks (i.e., such as a berm) obstruct and deflect air flow to create a

small, sheltered zone close to the windbreak (up to 10 times the windbreak height)

before turbulent wind eddies contact the ground (Nuberg 1998); and the greatest

sheltering would occur on the leeward side of the windbreak. Most wind break effects

that have been reported are beneficial and include increases in yield associated with the

“shelter effect”—defined as the enhanced yield of a crop grown in the sheltered

microclimate created by a windbreak (Cleugh 1998; Nuberg 1998; Heiligmann, R.B.

2006; Campi et al. 2009). Positive effects that have been reported include:

Decrease in wind erosion and topsoil loss•

Improved crop water use efficiency, due to reduced evapotranspiration with reduction

in turbulent transfer of heat and water vapor from plant leaves.

•

Reduced cold stress (from winds associated with cold fronts);•

666-7

Reduced mechanical damage from winds;•

Reduced evaporation from soil, and maintenance of available soil moisture for crop

growth

•

The absolute effects – whether positive or negative – are hard to predict and could

depend on location and seasonality (e.g., with variable weather among years, by crop

grown and growth stage of individual crops, etc.). For example, small temperature

increases could be beneficial in years with below-average temperatures, but potentially

harmful in years with above-average temperatures. Whether or not there could be any

detrimental effects on crop growth resulting from microclimate effects from HST

overpasses and berms is uncertain but would likely not be substantial. Increases in

temperature within the sheltered zone have been reported, but magnitude of

temperature change is rarely more than 2 degrees (Nuberg 1998), which would be

unlikely to cause burning of plants. The prevailing wind direction in the vicinity of the

Merced to Fresno HST Project is from the northwest. The HST alignment would provide

some degree of shelter from winds, and greatest effects would be expected where the

track orientation is perpendicular to the direction of wind flow. For example, if prevailing

winds are from the west, then an east-west HST alignment (i.e., along the wyes or the

Mariposa/Mission design options) would not provide a barrier air flow. 

New roadway crossings over the alignment would be up to 30 feet high; embankments

would have 2:1 slopes or flatter[kwh1] . Therefore, adjacent crops would be greater than

60 feet from the top of the embankment at its highest point.  As mentioned previously,

maximum sheltering occurs within a distance of up to 10 times the height of a windbreak

(Nuberg 1998); therefore, some degree of sheltering effects might occur within a

distance of up to 300 feet from the top of the roadway embankment, and much of this

area would not be cropped. Whether sheltering effects would be beneficial, as has been

reported, or would be detrimental, isn’t known with certainty, but empirical evidence

suggests that effects would be negligible. For example, crops are successfully grown in

areas adjacent to very large levees in the Delta, and there is no evidence to suggest that

these levees create microclimates that result in crop yield reductions.

The application of pesticides, fungicides, and insecticides are part of current, ongoing

agricultural operations and would not be changed by the HST project. Certification of

pesticides and related regulations are not pertinent to this project.

Response to Submission 666 (Anja Raudabaugh, Madera County Farm Bureau, October 13, 2011) - Continued
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666-7

As discussed in Section 3.13.2 of the Final EIR/EIS, the HST Project is an undertaking

of the Authority and FRA, in their capacities as state and federal agencies. As such, it is

not required to be consistent with local plans. Although this  is the case, the analysis did

include a review of the goals and policies of the local land use plans, as well as other

plans, to describe the local land use planning context. Local land use plans are not

applicable to the HST Project because it is a project of the state and federal

governments, which are not subject to local governments' jurisdiction issues of land use.

Consequently, a city or county is not “an agency with jurisdiction over the project” as

described in Appendix G. Therefore, although the EIR/EIS describes the HST project’s

consistency with local plans in order to provide a context for the project, inconsistency

with such plans is not considered an environmental impact.

Plant pathogens are typically carried in plant material being moved between areas of the

state or from outside the state, or in foodstuffs similarly being brought into the Central

Valley from outside. Riders in the HST are unlikely to carry plant material on the train

because of space limitations. The HST will not carry freight. Food may be carried onto

the HST, but is no more likely to carry plant pathogens than food being transported in

personal vehicles along the many highways and roads that pass through the Central

Valley. In addition, the HST trainsets are sealed to the outside and passengers cannot

physically release any materials from the train in motion. Therefore, the HST will not

substantially increase the existing risk of the entry of plant pathogens. Should there be

an outbreak of a plant pathogen within the Valley or the threat of a plant pathogen

moving into the Valley from an outbreak elsewhere in the state, the limited number of

HST stations will facilitate the establishment of inspection areas that will allow the

transport of plant and food materials by HST to be controlled.

666-8

See MF-Response-GENERAL-3.

666-9

See MF-Response-GENERAL-6.

666-10

See MF-Response-SOCIAL-1 regarding the Uniform Relocation Act and MF-Response-

666-10

GENERAL-18 regarding funding and costs.

666-11

See MF-Response-GENERAL-7.

666-12

See MF-Response-GENERAL-14.

666-13

MF-Response-GENERAL-2 regarding alternatives, and MF-Response-GENERAL-16

discussing the decision to defer a decision on the Wyes.

666-14

See MF-Response-GENERAL-16 regarding the decision on the Wyes, MF-Response-

GENERAL-2 regarding the alternatives, and MF-Response-GENERAL-10.  SR152 is

one of the alternative routes for the Wyes being analyzed in the San Jose to Merced

EIR/EIS. The Western Chowchilla Design Option is one of the options available under

the Hybrid alternative. A decision on which of the two Chowchilla options will be chosen

will be made when the Wye alternative is selected. The Authority recognizes that the

Western Chowchilla option has potentially adverse effects on agriculture.

666-15

See MF-Response-GENERAL-10.
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Submission 978 (Madera Friends of HSR Form Letter, Type 9, Madera Friends of HSR, October
13, 2011)
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Stakeholder Type First Name Last Name Organization Street Address Mail City State ZIP Phone Email General Viewpoint

California Resident Richard Williams In Support of A2

California Resident Gloria Brown Individual/Citizen 1125 Toronado Dr. Madera CA (559) 479-8776
cashulerfamily2005@yahoo
.com In Support of A2

California Resident Claudette Hallman Hull Are CDGIC Madera CA 93637 (559) 718-0611
almondjoy4alpha@yahoo.c
om In Support of A2

California Resident Cindi Galvan Madera CA (559) 363-1421 cindygalvan@sbcglocal.net In Support of A2

California Resident Liz Runyon Madera CA (559) 240-0278
runyon_l@madera.k12.ca.u
s In Support of A2

California Resident Lance Leech Valley West Com. Church Madera CA (559) 907-4610
vwccpastorlance@hotmail.c
om In Support of A2

California Resident Linda L. Lewis Wright S.O.A.R. Ministries P.O. Box 783 Madera CA 93639 (559) 674-0787 ministriessoar@yahoo.com In Support of A2
California Resident Lisa Essex 26792 Frisco Way Madera CA 93638 In Support of A2
California Resident Vernon Macon Madera CA 93638 In Support of A2
California Resident Charles Alexander Madera CA 93637 In Support of A2
California Resident Patricia Alexander Madera CA 93637 In Support of A2
California Resident Ella Mae Williams Madera CA 93638 In Support of A2
California Resident Alice Chavira Madera CA 93638 (559) 232-7678 In Support of A2

California Resident Annette Salazar Madera CA 93638 (559) 323-3541
asalazar@strongtowerfinan
cial.com In Support of A2

California Resident Raul Arredando Madera CA 93638 (559) 706-8065
arredond_r@madera.k12.u
s In Support of A2

California Resident Mary Arredando Madera CA 93638 (559) 706-1514 In Support of A2
California Resident Raul R. Arredando Madera CA (559) 718-0656 In Support of A2

California Resident Manuel Arredando Madera CA 93636 (559) 706-7070 mbarre007@comcast.net In Support of A2
California Resident Corrina Arredando Madera CA 93636 (559) 645-8315 In Support of A2

California Resident Riz Arredando Madera CA 93638 (559) 681-5176 ricarredondo@gmail.com In Support of A2
California Resident Alyssia Arredando Madera CA 93638 (559) 706-6979 alyss03@gmail.com In Support of A2
California Resident Danny Agurre Madera CA 93638 (559) 307-7478 In Support of A2

California Resident Salvador Chia Madera CA (559) 706-6823 salvadorchia@yahoo.com In Support of A2

California Resident E'mira Torres Madera CA 93637 (559) 871-2707 emiratorres@yahoo.com In Support of A2
California Resident Jose Rubio Madera CA (559) 661-1225 j_rubio@rocketmail.com In Support of A2
California Resident Nick Torres Madera CA (559) 479-1372 nick_nop18@yahoo.com In Support of A2

California Resident Kristin Torres Madera CA 93637 (559) 661-1225 torres_ekristin@yahoo.com In Support of A2
California Resident Katie Rodriguez Madera CA 93638 (559) 661-1225 ktvickirod@yahoo.com In Support of A2
California Resident Myra Alvarez Madera CA 93638 (559) 474-6586 myraamadera@aol.com In Support of A2

California Resident Anne Lozano Madera CA (559) 664-8110
lozano_a@madera.k12.ca.u
s In Support of A2

California Resident Louie Razo Madera CA coachrazone@yahoo.com In Support of A2

California Resident Tim Richie Madera CA richie_t@madera.k12.ca.us In Support of A2
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California Resident Maria Hernandez 805 Greenway Apt D Madera CA 93638 (559) 395-6774
mariahernandez074@gmail
.com In Support of A2

California Resident Maria Padilla Student 1132 N. D St. Madera CA 93638 (559) 395-6774 In Support of A2
California Resident Ramona Mendez Student 1132 N. D St. Madera CA 93638 (559) 975-9749 In Support of A2
California Resident Jeffery Ronsey Student Fair Field Madera CA 93637 (559) 674-3655 jefflaymon@gmail.com In Support of A2
California Resident Rebekah Lara Student 19971 Oak Hill Rd. Madera CA 93638 (559) 675-0230 lara5mail@yahoo.com In Support of A2
California Resident Elexus M Student Madera CA 93638 (559) 718-5023 In Support of A2
California Resident Todd Smith Student 1404 Lacerta Ave. Madera CA 93638 (559) 363-9828 In Support of A2
California Resident Ty'quan Neal Student Madera CA 93638 (559) 673-1434 In Support of A2
California Resident Leticia Cedillo Student 17826 Rd 26 Madera CA 93638 (559) 977-9967 In Support of A2
California Resident Priscilla Cervantes 412 N Lake Madera CA 93638 (559) 232-0183 In Support of A2

California Resident Jesse Cervantes Student 412 N Lake #B Madera CA (559) 416-0495
jccrvantes0872@yahoo.co
m In Support of A2

California Resident Alejandra Cervantes 412 N Lake #B Madera CA (559) 975-6713 In Support of A2
California Resident Phillip Perez 18575 Rd 25 Madera CA (559) 718-7868 In Support of A2

California Resident Darqany Cervantes 412 North Lake Madera CA darycervantes@yahoo.com In Support of A2
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California Resident Santi Morales 1201 Nebraska Ave Madera CA 93637 (559) 674-3991 In Support of A2
California Resident Margarita Martine 1884 Madison Madera CA 93638 (559) 664-0729 In Support of A2
California Resident Angeliza Martinez 1202 Kathryn Ave Madera CA 93638 (559) 674-4011 In Support of A2
California Resident Araceli Lopez 12131 Circle Dr. Madera CA 93638 (559) 674-0628 In Support of A2
California Resident Adelfo Ortiz 1112 Davis St. Madera CA (559) 675-3652 In Support of A2
California Resident Jose Cruz Villanuena 317 W. Cleveland Madera CA (559) 288-5834 In Support of A2
California Resident Ruben Cano Custodian 217 High St. Madera CA 93638 (559) 673-9411 In Support of A2
California Resident Lynn Coqdill Madera County MUSD 2300 West 3rd St Madera CA 93657 (559) 252-1841 lynncoqdill@yahoo.com In Support of A2
California Resident Rocia Varga 16315 Tainew Madera CA 93638 (559) 661-4509 In Support of A2
California Resident Guillermina Guzman 1216 Nebraska Ave. Madera CA 93638 (559) 662-1689 In Support of A2
California Resident Marilu Cano MUSD (Teacher) 217 High St. Madera CA 93638 (559) 673-9411 canogto@yahoo.com In Support of A2
California Resident Francisco Santiago 713 Green Way Apt. D Madera CA 93637 (559) 661-1259 In Support of A2
California Resident Miguel Rivera 1025 Grafiled Madera CA 93638 (559) 675-3714 In Support of A2
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California Resident Mark Delano 7826 Rd 28 Madera CA 93637 (559) 289-7384 In Support of A2
California Resident Liz Delano 7826 Rd 28 Madera CA 93637 (559) 260-3685 lizdelano@hotmail.com In Support of A2
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California Resident Rosita Mendoza Friend Madera CA 93637 (559) 363-0069
yobabymama07@hotmail.c
om In Support of A2

California Resident Jeannette David Care giver 28583 Ave 22 Madera CA 93638 (559) 871-8080 mollyb@sbc.net In Support of A2
California Resident Chris David Parent 28583 Ave 22 Madera CA 93638 (559) 871-8080 chrisddavid@yahoo.com In Support of A2

California Resident Austin David Nephew 28564 Ave 22 Madera CA 93638 (559) 363-0778
yonephewbeezy@yahoo.co
m In Support of A2

California Resident Bebiler P Student 123 South Lake St Madera CA 93638 (559) 706-1089 aebeh@hotmail.com In Support of A2
California Resident Natalie Martinez Student 327 Fig St. Apt #B Madera CA 93638 (559) 718-5730 In Support of A2
California Resident Alfredo Espinoza Student 219 Gabriel Madera CA 93683 (559) 673-1226 In Support of A2
California Resident Nicholas Reyes Student 1025 Barnett Way Madera CA 93637 (559) 661-9254 slig94@yahoo.com In Support of A2
California Resident Isaac Ruiz Student Madera CA 93637 (559) 514-0523 i.ruiz95@yahoo.com In Support of A2
California Resident Timothy Decarosa Student Madera CA 93638 (559) 363-0836 In Support of A2

California Resident Fernando Perez Student 618 South Madera Ave. Madera CA 93638 (559) 718-0907 junebug.perez@yahoo.com In Support of A2

California Resident Bradley DL Student Ave. 22 Madera CA 93638
(559) 871-8080, (559) 673-
8564

bradleydunndavid@rocket
mail.com In Support of A2

California Resident Enrique Torres Student Madera CA 93638 (559) 420-7021
torres.enrique70@yahoo.co
m In Support of A2

California Resident Corina Diaz Student 1201 Dealivally Madera CA 93638 (559) 232-1864 corinadiaz50@yahoo.com In Support of A2
Madera CA
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California Resident Vanessa Rodriguez Madera CA 93636 nessarod08@hotmail.com In Support of A2
California Resident Linford Grant Madera CA 93637 (559) 363-3442 In Support of A2

California Resident Baudelia Sanchez 20873 Ave 15 Madera CA 93637 cloe_hearts_jr@yahoo.com In Support of A2

California Resident Katherine Garcia 818 Terrace Place Apt Madera CA 93637 (559) 706-2247
katherineagarcia@gmail.co
m In Support of A2

California Resident Shaun Nelder Student 19892 B231 Madera CA 93638 (408) 438-0565 neldershaun@yahoo.com In Support of A2
California Resident Lizeth Lomeli Madera CA 93638 (559) 871-4898 In Support of A2

California Resident Mariano Gutierrez Madera CA 93637 (559) 675-8895 nanotech_69@hotmail.com In Support of A2
California Resident Roberto Salazar Madera CA 93637 (559) 481-0329 robertsala2@yahoo.com In Support of A2

California Resident Fabia Iqbal Madera CA 93637 (559) 664-9481 sonihijabigin@yahoo.com In Support of A2
California Resident Gerardo Lopez 1307 Currey Ave Madera CA 93638 (559) 232-0590 In Support of A2
California Resident Laura Perez 635 S. Boyd Dr. Kerman CA 93630 (559) 842-5183 perez9008@yahoo.com In Support of A2
California Resident Jose Gonzalez Student SCCCD Madera CA 93638 (559) 474-0598 joglez2@yahoo.com In Support of A2

California Resident Gloria Jauregui 410 South G St. Madera CA 93637 jaureguigloria@ymail.com In Support of A2
California Resident Boris Rudolfs Madera CA 93638 (559) 485-3600 In Support of A2

California Resident Stephen Musivais Student 247 Mainberry Drive Madera CA 93637 (559) 706-1605
royalnov_14_07@yahoo.co
m In Support of A2

California Resident Arjay Piano 27295 Sunndes Rd Madera CA 93637 (559) 232-1163 rj_piano@yahoo.com In Support of A2
California Resident Lupe Virrueta 1106 Calingyuna St Madera CA 93638 In Support of A2
California Resident Ezequiel Perez 4317 Rd 02 Madera CA 93637 (559) 975-7948 In Support of A2
California Resident Brian Seinabria 1291 E Pecan Ave Madera CA 93637 (559) 232-4588 In Support of A2
California Resident Maria A Salazar 705 4th St Apt 101 Madera CA 93637 (559) 481-0329 maria_qdp@yahoo.com In Support of A2
California Resident Dawla Amenu Madera CA (559) 363-5500 In Support of A2

California Resident Abraham Garcia Student Madera CA 93637 (559) 363-1704
abahamgarcia0496@gmail.
com In Support of A2

California Resident Ricardo Reyes Student SCCCD 6259 Road 28 1/2 Madera CA 93638 (559) 481-0490 reyes.ricardo3@gmail.com In Support of A2

California Resident Jaquelyn Fairchild 2419 Sunset Road Madera CA 93637 (559) 676-6483 jaquelynfairchild@live.com In Support of A2
California Resident Briseida Loann Student SCCCD 495 Cesnut Ave Madera CA 93637 (559) 395-2324 bri5_xoxo@yahoo.com In Support of A2
California Resident Eder Torreblanca Student 431 Stinson Madera CA (559) 674-2114 In Support of A2

California Resident Sarah Moreno 78 Wallace Madera CA (559) 674-1605 sarahmoreno5@aol.com In Support of A2

California Resident Emanuel Reyes Student SCCCD 80 Los Cerritos Way Madera CA 93638 (559) 673-5912
emanuel7reyes@yahoo.co
m In Support of A2

California Resident Hollie Brown Sonoma CA 93657 (559) 841-2600 brownhol@sonoma.edu In Support of A2

California Resident Leona Mendoza Student SCCCD Madera CA (559) 232-5383
leona_mendoza1@hotmail.
com In Support of A2

California Resident Gurwinder Kaur Student Madera CA gurwinder@csufresno.edu In Support of A2
California Resident Maribel Valenzuela 1304 Carrey Ave Madera CA 93638 (559) 661-3798 In Support of A2

California Resident Daiana Suarez Student 709 Sonora St Madera CA 93638 (559) 479-0772 daiana.anaya@yahoo.com In Support of A2

California Resident Edgar Munoz Student 15110 Ave. 8 Madera CA 93637 (559) 975-8074
edgar_joaquin22@yahoo.c
om In Support of A2

California Resident Jose M. Salas Student SCCCD 1184 Hazelnut Madera CA 93637 (559) 481-2712 epa2171@yahoo.com In Support of A2
California Resident Maria Martinez 749 Lili St Madera CA 93637 (559) 673-4246 In Support of A2
California Resident Ildegar Mora 28195 Ave 13 1/2 Madera CA 93638 (559) 363-2009 In Support of A2
California Resident Maria Camacho Madera CA 93638 vsuperstar@yahoo.com In Support of A2
California Resident Eduardo K Mendoz Student SCCCD Madera CA 93638 (559) 664-2207 sent.ed101@gmail.com In Support of A2

California Resident Mariel Torres Madera CA 93637 (559) 661-3771
torresmariel24@yahoo.co
m In Support of A2

California Resident Carmen Castruita Labor 1304 Camey Ave. Madera CA (559) 661-3798 In Support of A2

California Resident Alejandro Zamora 351 S. C Street Madera CA 93638
alejandrozamora@gmail.co
m In Support of A2

California Resident Troy Vasquez Madera CA 93638 (559) 871-8888 In Support of A2
California Resident Katrina Montero Madera CA 93638 (559) 232-3593 In Support of A2

California Resident Orlanda Tagolla Madera CA 93638 (559) 474-5316 orlandatafolla@gmail.com In Support of A2
California Resident Jose A. Rincon Student Madera CA 93637 (559) 675-3353 In Support of A2
California Resident Ramanpreet Kaur Student Madera CA joty_lol@yahoo.com In Support of A2

California Resident Javier Diaz Student SCCCD 2032 Pepper Tree Lane Madera CA 93637 (559) 270-6011
diaz_diazjavier@yahoo.co
m In Support of A2

California Resident Rafael Cervantes 613 Merlot Ave Madera CA 93637 (559) 571-9542 cerrj90@yahoo.com In Support of A2
California Resident Alejandra Tavar Student 1248 Georgia Ln Apt C Madera CA 93637 (559) 375-0901 tavar_2008@yahoo.com In Support of A2

California Resident Patricia Cacomenas Madera CA 93637 (559) 674-1615
palomevas_p_01@hotmail.
com In Support of A2
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California Resident Shahzada Farooqi 1501 E. Yosemite Madera CA 93638 (559) 673-7600 In Support of A2
California Resident Shaukat Pervez 2537 Beechwood Way Madera CA 93637 (559) 664-2389 In Support of A2
California Resident Amparo Guiza Mendoza 16268 Rd. 29 Madera CA 93636 (408) 242-1671 In Support of A2
Business Santiago Bravo Bravo Janitorial Service 16268 Rd. 29 Madera CA 93636 (559) 479-3177 In Support of A2

California Resident Rosie Contreras 9758 Golden State Blvd Madera CA 93637 (559) 675-1937 In Support of A2
California Resident Marin L. Fernandez 129 N. Granada Drive Madera CA 93637 (559) 662-1421 In Support of A2
Business Elvia Godinez Lucero's Beauty Salon 28152 Cedar Ln Madera CA 93638 (559) 675-8526 In Support of A2
California Resident Francisco Fernandez 129 N. Granada Drive Madera CA 93637 (559) 718-7960 In Support of A2
California Resident Rogelio Fernandez 1654 Jefferson Ave Madera CA 93637 (650) 458-3694 In Support of A2
California Resident Maria M. Fernandez 1654 Jefferson Ave Madera CA 93637 (650) 754-3879 In Support of A2
California Resident Carlos Zaragosa 201 N. Granada Drive Madera CA 93637 (559) 674-0320 In Support of A2
California Resident Dorothy Zaragosa 201 N. Granada Drive Madera CA 93637 (559) 674-0320 In Support of A2
California Resident Juan Recendis 1472 Barcelona Way Madera CA 93638 (559) 662-5500 In Support of A2
California Resident Guadalupe Guiza Mendoza 16268 Rd. 29 Madera CA 93636 (559) 517-4094 In Support of A2
California Resident Jessica Bravo 16268 Rd. 29 Madera CA 93636 (559) 363-3849 In Support of A2
California Resident Lidia Madrigal 17518 W. Brook Drive Madera CA 93638 (559) 675-3534 In Support of A2
California Resident Brenda Lopez 1302 Dellavalle Ave. Madera CA (559) 474-7251 In Support of A2
California Resident Jose Madrigal 17518 W. Brook Drive Madera CA 93638 (559) 675-3534 In Support of A2
California Resident Yury Telegin 16456 Rd. 28 Madera CA 93638 (503) 877-0216 In Support of A2
California Resident Melissa Saragoza 201 N. Granada Drive Madera CA 93637 (559) 674-0320 In Support of A2
California Resident Erik Saragoza 201 N. Granada Drive Madera CA 93637 (559) 674-0320 In Support of A2
California Resident Luz Maria Ressendis 1472 Barcelona Way Madera CA 93638 (559) 718-4693 In Support of A2
California Resident Luis David Fernandez 129 N. Granada Drive Madera CA 93637 (415) 350-1505 In Support of A2
California Resident Nadeem Ahmad 975 Arthur Ct Madera CA 93637 (559) 673-1900 In Support of A2
California Resident Amanda Sanchez 1244 Carmen Ave. Madera CA 93638 (559) 661-4182 In Support of A2
California Resident Rosa Maceda 1203 Goosecross Dr. Madera CA 93637 (559) 661-4119 In Support of A2
California Resident Lucia Cartez 1203 Carmen Ave. Madera CA 93638 (559) 232-9396 In Support of A2
California Resident Tanya Rico 901 Kinys Ave. Madera CA 93638 (559) 871-3435 In Support of A2
California Resident Uribe Garcia 24714 Brook Ave. Madera CA 93638 (559) 706-5614 In Support of A2
California Resident Alfonso Garcia 1800 Wesmit Ave. Madera CA 93638 (559) 661-8709 In Support of A2
California Resident Marcela Garcia 18816 Midland Way Madera CA 93638 In Support of A2
California Resident Jesus Garcia 1216 Owrnis St. Madera CA 93638 (559) 232-3668 In Support of A2
California Resident Gilberto Magdaleno 1225 Owens St. Madera CA 93638 In Support of A2
California Resident Francisco Garcia 24819 Gardenia Dr. Madera CA 93638 In Support of A2
California Resident Maria 121 N. Granada Drive Madera CA 93637 In Support of A2
California Resident Jose 121 N. Granada Drive Madera CA 93637 In Support of A2
California Resident Dynette Mentunz Fernandez 516 Autumn Pl. Madera CA 93637 In Support of A2
California Resident Sou Moua 6325 N. Sharson Fresno CA (559) 281-7644 soumoua2@yahoo.com In Support of A2
California Resident Adelia Gutierrez 45 East Loop Madera CA 93637 (559) 474-2850 In Support of A2
California Resident Connie Zazulta Medical Assistant 475 E. Almond Ave. Madera CA 93637 (559) 673-1111 cocckilot@yahoo.com In Support of A2
California Resident Nash Palacioz 18845 Smithwood Dr. Madera CA (559) 675-8471 In Support of A2
California Resident Patricia Galvan Medical Assistant 20606 Rd 30 1/2 Madera CA 93637 (559) 395-6113 In Support of A2
California Resident Nate Salazar 26813 Frisco Way Madera CA (559) 970-4539 In Support of A2
California Resident Omar Awan 17203 Rd. 400 Madera CA 93636 In Support of A2
California Resident Nicole Salazar 1420 Riverview Madera CA (559) 474-2486 In Support of A2

California Resident Cathy Foronda Staton CUSA
451 E. Almond Ave. Ste 
101 Madera CA 93637 (559) 661-8901 In Support of A2

California Resident David Salazar 26813 Frisco Way Madera CA 93637 (559) 706-0485 In Support of A2

California Resident Mikhail Alper
Madera Friends of High 
Speed 451. E. Almond Ave Madera CA 93637 (559) 661-8901 In Support of A2

California Resident Rocio Mendez
Madera Friends of High 
Speed 1183 Monterey Madera CA 93637 (559) 675-1930 In Support of A2

California Resident Kanwal J. Singh K.J. Singh MD, FACS 1290 E. Almond Ave. Madera CA 93637 (559) 661-6212 In Support of A2

California Resident Brenda Alvarez
Madera Friends of High 
Speed 1247 W. Certland Fresno CA (559) 475-2001

brendaruben43@gmail.co
m In Support of A2

California Resident Sarah Rodriguez Yasmeen Khalio M.D. 1260 E. Almond Ave. Madera CA 93637 (559) 675-5006 In Support of A2
California Resident Yasmeen Khalio M.D. Madera CA (559) 675-5006 ykmd@sbcglobal.net In Support of A2

California Resident Delia Martinez
Madera Friends of High 
Speed 300 Myer Drive # 28 Chuchilla CA 93610 (559) 675-5006 In Support of A2

California Resident Becky Ruiz 1067 Mirror Lake Dr Merced CA 95340 (559) 675-5006 bruiz813@yahoo.com In Support of A2

California Resident Marqie Eva Boyorquez
Madera Friends of High 
Speed 817 E. 6th St. #H Madera CA 93637 (559) 675-5006 In Support of A2

California Resident Salvador Sanchez
Madera Friends of High 
Speed 19824 Avenue 22 1/2 Madera CA 93637 (559) 665-3652 In Support of A2

California Resident Ramon Hernandez
Madera Friends of High 
Speed 405 Autumn Rd. Madera CA 93637 (559) 675-5006 In Support of A2

California Resident Delfina Low
Madera Friends of High 
Speed 405 Autumn Rd. Madera CA 93637 delfyskitchen@msn.com In Support of A2

California Resident Blaine Low
Madera Friends of High 
Speed 405 Autumn Rd. Madera CA 93637 blaine_low@msn.com In Support of A2

California Resident Rn Javad 1280 E. Almond Madera CA 93637 (559) 673-9021 In Support of A2
California Resident Jorge Gutierrez 1318 Carmen Ave. Madera CA 93638 (559) 474-5215 guero559@hotmail.com In Support of A2
California Resident Jdalia Herresa 26667 Merril Ave. Madera CA 93638 (559) 674-2910 yali677@live.com In Support of A2

California Resident Blanca Resandes 1774 Truman Drive Madera CA 93638 (559) 416-1476
cortez_blanca@sbcglobal.n
et In Support of A2

California Resident Cesar Morales 1105 Cross St. Apt 201 Madera CA 93638 (559) 217-9592
chain_morales@hotmail.co
m In Support of A2

California Resident Thomas Mester 12660 Road 25 Madera CA 93638 (559) 645-1716 In Support of A2
California Resident Jerry Bowes 420 Clinton Madera CA 93638 (559) 270-0629 In Support of A2
California Resident Sabrina Malm 1755 Lane Dr. Madera CA 93637 (559) 661-0711 In Support of A2
California Resident Laura Benito 222 S. A St. Madera CA 93638 (559) 673-5304 In Support of A2
California Resident Dwayne Knowell 373 Madrid Madera CA 93637 (559) 645-4530 In Support of A2
California Resident Carl Franklin 17442 Rodeo Dr. Madera CA 93638 (559) 673-3913 In Support of A2
California Resident Edgar Galicia 1100 Raymond Rd. Madera CA 93638 (559) 662-0463 In Support of A2
California Resident Carolyn Moody 17382 Crescent Madera CA 93638 (559) 673-4511 In Support of A2
California Resident Antonio Larios 198 Knox Ct. Madera CA 93638 (559) 674-0401 In Support of A2

Part 1

Submission 994 (Madera Friends of HSR Form Letter, Type 1, part 1, Madera Friends of
HSR, October 13, 2011) - Continued
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994-1

See MF-Response-GENERAL-10.

Response to Submission 994 (Madera Friends of HSR Form Letter, Type 1, part 1, Madera
Friends of HSR, October 13, 2011)
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Merced - Fresno - RECORD #589 DETAIL
Status : Action Pending
Record Date : 10/12/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/12/2011
Submission Method : Project Email
First Name : Matt
Last Name : McGrath
Professional Title :
Business/Organization : Manning Properties
Address : P.O. Box 4113
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93744-4113
Telephone : 559.269.0885
Email : matt@manningproperties.net
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

I append below for the official record a copy of my comments submitted
to the Mayor & members of the City Council of Fresno, California, in
regards to the Draft EIR/EIS for High-Speed Rail.

Dear Madam Mayor and Members of the City Council,

I am a property owner at 1239 N. Delno, near the proposed High–Speed
Rail corridor. I was notified by the High Speed Rail Authority (HSRA) that
the Draft EIR/EIS was available to review. When I inspected the
documents at the Fresno County Library, I had no idea what if any plans
they had for my parcel. I had previously granted HSRA permission to
survey the property and expected the possibility that their plan involved
taking my property under eminent domain.

In looking over the documents, it is apparent the proposal is to build an
overpass for Olive Avenue to travel over the tracks, and close off Delno
and historic Golden State Boulevard. I realized immediately this would
create an instant ghetto. This neighborhood struggles as it is with
negative influences from the areas to the west: including Homelessness,
drug use, graffiti and prostitution. When I consider the plan to close off
access, and traffic being severely limited in the area, I cannot imagine
the frustration the FPD would have in trying to patrol the neighborhood.
In addition, I do not see access to Weber Avenue, to or from Olive,
which is going to have a negative impact on merchants in the
neighborhood.

The City has made severe urban planning mistakes in the past by
needlessly closing streets. The Fresno Adult School is the best example,
where a major access point to and from downtown was closed,
significantly increasing the blight of south Blackstone Ave.

I have expressed these concerns to Scott Mozier and his response tells
me that he understands what is being proposed and shares my
concerns.

The City Council meeting last week confirmed my suspicion that few
people understand what is in these documents.

I encourage you, as our representative, to send a strong message that
we do not want HSR unless it is done in a way that complements our
neighborhoods, not destroys them. The concept of putting the high-
speed system in a trench would “kill two birds with one stone”. Putting
the existing Union Pacific tracks in that trench, too, would be a way to
capitalize on this project as an opportunity to make our neighborhoods
better and safer.

I voted for High Speed Rail because I believe in the concept. But I am
stunned that in this economic climate the authority has spent huge sums
of money to create these detailed documents showing huge overpasses
all down the west side of Fresno without first consulting with the city
staff. The Authority is quoted in the media stating that this is just part of
the process, but I do not agree and now realize they have been given
too much authority and a blank check. All the while, our main vehicular
access to Fresno-Freeway 99–is ridiculously beyond its capacity, as
many parts of it have not been upgraded since I moved here in 1972.

I know there is an overwhelming desire to create jobs for Fresno, but the
cost of having jobs should not be a poorly planned project that will scar
Fresno forever. We will lose more businesses and people if this
happens.

589-1

589-2

589-3
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It is obvious that the timelines are too tight to assure a proper review for
something so momentous. The review period needs to be extended. I
fear that very few people understand what is being proposed, and this
lack of understanding will result in poor public review. I would no longer
continue to be a property owner in the area if the plan proceeds as
drawn.

The plans in the Draft EIR are unacceptable. Please let your official
response to the Authority reflect this.

Thanks,

Matt McGrath
Manning Properties
P.O. Box 4113
Fresno, CA 93744-4113
matt@manningproperties.net
559.269.0885
DRE #01128036

EIR/EIS Comment : Yes

589-3

Submission 589 (Matt McGrath, Manning Properties, October 12, 2011) - Continued
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589-1

See MF-Response-Social-4, MF-Response-S&S-6, and MF-Response-TRAFFIC-2.

Golden State Boulevard would only be closed between Olive Avenue and Belmont

Avenue. North of Olive Avenue the roadway would be narrowed. Refer to Volume III:

Alignment Plans and Other Appendices, Section A to F, Drawing TZ135 for detailed

information.

589-2

Through further engineering and discussions with Fresno, the trench option was found

to be considerably more costly without providing the intended benefits. Trenching the

HST alone would not provide desired benefit to Fresno and while trenching both HST

and UPRR would be possible, it would be even more costly and critical spur lines would

be overly constrained and impractical. Additionally, this option would require a longer

construction period, which would not meet the Federal ARRA funding requirements.

Through cooperative discussions, the Authority and Fresno reached agreement on an

at-grade profile with some areas of the profile lowered where possible.

589-3

See MF-Response-GENERAL-18, MF-Response-GENERAL-7

Response to Submission 589 (Matt McGrath, Manning Properties, October 12, 2011)
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640-4
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640-8

640-9
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640-1

See  MF-Response-GENERAL-16 and MF-Response-GENERAL-22.

640-2

See MF-Response-GENERAL-7.

640-3

See MF-Response-GENERAL-10 and MF-Response-GENERAL-2.

640-4

See MF-Response-AGRICULTURE-2, MF-Response-AGRICULTURE-3, MF-Response-

AGRICULTURE-4, MF-Response-AGRICULTURE-5, and MF-Response-

AGRICULTURE-6. Mitigation measures for agricultural impacts can be found in Section

3.14 of the EIR/EIS.

640-5

See MF-Response-AGRICULTURE-6.

640-6

See MF-Response-S&S-1 and MF-Response-S&S-3.

640-7

See MF-Response-AGRICULTURE-2, MF-Response-AQ-4, MF-Response-S&S-2 and

MF-Response-TRAFFIC-2. Where public grade separations are built, they will be sized

based on anticipated traffic level of service. For example, a local road replacement

would typically consist of two 12-foot wide travel lanes and two 4-foot wide paved

shoulders.  Existing roads would therefore be replaced with roads of equal or greater

width.

640-8

See MF-Response-BIO-2 and MF-Response-BIO-4.

Sections 3.7.4.6 and 3.7.5.3 address migratory birds and flyways. Thirty-seven special-

status bird species listed in Appendix 3.7-A, Attachment 2, have been identified as

640-8

having a moderate or higher potential to occur within the project vicinity. Migratory birds

are also addressed in the Mitigation Measure Section 3.7.7, see Bio MM#5.

Special-status plants and wildlife are also addressed in Sections 3.7.3.3 and 3.7.5.3 of

the Draft EIR/EIS.

640-9

See MF-Response-GENERAL-4 regarding impacts to agriculture. Effects on wildlife are

discussed in Section 3.7, Biological Resources and Wetlands, and effects on farm

animals, such as cattle and poultry, are discussed in Section 3.14, Agricultural Lands.

See MF-Response-S&S-4 regarding potential for derailment or intrusion. Since the train

would be designed to stay within the fenced area in the case of a derailment, there

would be minimal potential for impact on biological resources.

640-10

See MF-Response-WATER-1. The Authority has met with many local agencies and

interest groups over the past 4 years – see EIR/EIS Table 8-1 for a detailed list.

Response to Submission 640 (John and Milenda Meders, Meders Ranch/Carleton Properties,
October 12, 2011)
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Merced - Fresno - RECORD #616 DETAIL
Status : Action Pending
Record Date : 10/13/2011
Response Requested :
Stakeholder Type : Other
Submission Date : 10/13/2011
Submission Method : Website
First Name : Jeff
Last Name : Marchini
Professional Title : President
Business/Organization : Merced County Farm Bureau
Address :
Apt./Suite No. :
City : Merced
State : CA
Zip Code : 95340
Telephone : (209) 723-3001
Email : acarvajal@mercedfarmbureau.org
Cell Phone :
Email Subscription : Merced - Fresno, San Jose - Merced
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

October 13, 2011

California High-Speed Rail Authority
770 L. Street
Suite 800
Sacramento, CA 95817

RE:	Merced to Fresno HST Environmental Review

To Whom It May Concern:

Merced County Farm Bureau (MCFB) is the leading agricultural
organization representing over 1,500 farmers and ranchers in Merced
County.  We have been in ex-istence since 1917 with the purpose of
improving the ability of individuals engaged in production agriculture to
utilize California’s resources to produce food and fiber in the most
profitable, efficient and responsible manner.  Since 2009, MCFB has
provided statements, hosted meeting and tours and spoke at Board
Authority meetings and pub-lic hearings.  MCFB has submitted several
letters, which have been resubmitted for the official record and are
attached.  These letters include our support of Alternative 2 (A-2) and
State Route 152.  The letters also state MCFB’s opposition to A-1, A-3,
A-4, West Chowchilla Bypass, Avenue 21 and Avenue 24.  Our support
of both A-2 and SR 152 also follow the language Californians voted for
in 2008 on Proposition 1A which stated that the High-Speed Rail (HSR)
“shall follow existing transportation or utility corridors.”

Our first major concern with the Draft Environmental Impact
Report/Environmental Im-pact Statement (Draft EIR/EIS) was the limited
review period that was given for the Merced to Fresno segment.  This
was a substantial and highly technical document re-leased during a
season when farmers and ranchers are often working 14 hour days,
seven days a week.  It was virtually impossible for someone dedicating
their entire job to thoroughly review this document, let alone someone
who works another job and is not accustom to reviewing environmental
documents.  We request the review period be reopened to allow for
further public input.

MCFB adamantly opposed the A-1/BNSF route which runs through
highly productive ag land with numerous protected species that were
studied in detail when the University of California Merced Campus was
proposed.  Many of these studies have not been included in this
environmental report.  Further, as expressed in the Draft EIR/EIS on pg.
2-20, route options A-3 and A-4 were pulled from consideration on the
North/South alignment because there were “greater direct and indirect
environmental impacts and the potential to cause undesirable growth
patterns over those alternatives that closely follow existing transportation
corridors.” Since then the Authority has brought forth the West
Chowchilla Bypass which further departs from existing transportation
corridors.  A-1 or the BNSF route also diverges from existing
transportation corridor.  Following the Authorities statements, MCFB
believes both the West Chowchilla Bypass and A-1 should be eliminated
and recirculation of the Draft EIR/EIS.

Similarly with the WYE 152 there seems to be some conflicting
statements as to why the SR152 is not evaluated in this section.  All
other WYE routes (Ave. 21, Ave. 24 and West Chowchilla Bypass) are
evaluated in this report, even though the summary ex-plains that the
WYEs will be fully studied during the San Jose to Merced segment Draft
EIR/EIS.  MCFB considers this piece-mealing as the WYE routes are

616-1

616-2

616-3

616-4

Submission 616 (Jeff Marchini, Merced County Farm Bureau, October 13, 2011)
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key design in our region and we believe the draft needs to be
reevaluated for further studies to be in ac-cordance with NEPA and
CEQA.

The No Project Alternative in the summary provides assumptions of
growth and pro-jected planning that are neither realistic nor accurate for
Merced County.  It assumes that without this state level project (HSR),
no infill, higher density housing or smart growth can occur at the local
level.  Decisions for growth planning can only occur at the local level.  In
addition it fails to thoroughly address the high number of vacant housing
Merced County has, not to mention the large number of shovel ready
lots.  For example the City of Merced has current infill capacity that will
take up to 10 years to reach.  MCFB believes the Draft EIR/EIS has
grossly overstated the No Project Alternative option.

The document fails to mention that as California is the leading
agriculture state, it pro-vides a healthy, safe and reliable food source to
citizens throughout the world.  With the world population expected to
dramatically expanding in the coming years, priority should be placed on
sources of safe and reliable food.  The San Joaquin Valley is one of six
valued places in the world which have good water, a Mediterranean
climate and rich soil to produce a large quantity of the world’s food and
nutrients.  Agriculture is a precious resource and must be protected for
the benefit the general population.

Socioeconomic Section

3.12.3:  Economic Effects on Agriculture
When defining “effects on agriculture” this section concludes property
tax revenues to be the only form of revenues ag creates for the
community.  This could not be further from the truth.  Farming and
ranching employs upwards of 10 percent of the workforce, the variable
of course being the time of the year.  In 2010, agriculture was a $2.7
billion industry and those funds did not go directly into the tax revenues,
and instead those are infused into the community in various ways
(transporting, processing, local businesses, etc.).  This is a misleading
title.  This infusion of money into the local economy is academically
researched and described as an economic multiplier.  Experts in Merced
County regularly use an economic multiplier of 3, which equates to an
estimated $8.1 billion in revenues in the county and surrounding region.

Why is the HSR estimating the number of employees in specific
businesses?  The size of the building, the amount of employees per
business should have been thoroughly evaluated by staff and
consultants.

Pg. 3.12-5:  When reviewing the economic impacts to agriculture they
forget to mention the jobs that will be lost, especially in agriculture and
related industry.  Not only seasonal, but year around.  Our current
unemployment rate in Merced County is 17 percent we need to be
cognizant of every job lost in our county.

Section 3.12.3.4: The study area that was reviewed by aerial
photography as well as the site visits occurred in November 2009 to
April 2010.  This does not reflect an accu-rate review of the population
as the rural areas evaluated are heavily populated by mi-grant workers.
The harvest season runs from mid-summer to late fall and is the time
when population peaks in many of these rural areas.  A proper
evaluation of the study area has not occurred.

Section 3.12.4.1:  Population projections for Merced County should be
reviewed to re-flect the largely reduced growth in the county.  All

616-4

616-5

616-6

616-7

616-8

616-9

counties and cities are reviewing their growth projections due to several
lawsuits that have been won against local jurisdictions including MCFB
vs. the City of Livingston.   The report reviews population characteristics
which seem to piecemealed together with different data resources to
fulfill information required, but it paints an inaccurate picture.  The report
also reflects on numbers from the 2000 U.S. Census which has also
been updated and should be reflected in the Draft EIR/EIS.

When describing the cultural populations along routes, they mention the
large Asian population along the BNSF route.  However, only in one
case does it mention an inter-preter being brought in to a meeting, never
was any documents summarized and trans-lated in Hmong or other
related Asian languages which are popular in our impacted communities.
How does the Authority expect to properly reach out to the diverse cul-
tures that exist in our rural communities if they do not provide
appropriate avenues for these communities to learn of these projects?

Section 3.12.4.3:
As there are several rural school districts along the BNSF route, farmers
and ranchers are continually concerned about the loss of revenue to
their respective districts.  In-creased costs for longer bus routes and
other cost to schools are also not properly eva-luated.  Ultimately due to
the impacts of the HSR the burden will fall on these little communities
who can barely handle the load they are forced with.

Pg. 3.12-19:  While providing in-depth details about the UP/SR99 route
option through Chowchilla, the section fails to evaluate the community
setting of the West Chowchilla design option, other than stating that is
bypasses Chowchilla and travels through agri-cultural land.

Pg. 3-12.23: The report states there “are few residences and no
community facilities or services in the study area outside the
unincorporated community of Le Grand.”  When reviewing the report the
authors fail to evaluate the long studied Planada wastewater treatment
plant expansion plans. See Attachment.  This is vital to small rural
communi-ties and must be addressed in the EIR/EIS.  This statement by
the authority is com-pletely false.

Section 3.12.4.5: MCFB knows for a fact that there are migrant farm
worker houses that will either be destroyed and others that fall within the
project foot print.  We request further review at the local level.

Section 3.12.5.1: The report assumes that the station will encourage
redevelopment, revitalize downtown areas, and result in primarily
beneficial social impacts, however it fails to address the jobs that will be
lost in agriculture, public agencies, schools and such due to the impacts
of the train.

Pg. 3.12-31:  Once this business plan is released a more thorough
review of the pro-posed economic benefits of our region need to be
addressed.  For an accurate job creation projection, we believe jobs that
should be counted are only sustainable jobs rather than those temporary
jobs that will be eliminated once a project is complete.  Another factor
that needs to be included is those who lose their jobs in the rural
communities (Planada, LeGrand, etc.) will have to commute to a new
job, possibly elsewhere, or even relocate.  What environmental impacts
will those commuters create?

It is also assumed that infill development and redevelopment will result
in higher densi-ties and less ag land developed.  However if you look at
the long publicized report by the American Farmland Trust called,
“Paving Paradise” (see attachment) the trend in the Central Valley is

616-9
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ranchettes and other low density homes.  Creating sprawl and
dramatically impacting the breadbasket of the United States.  There are
no incentives for local jurisdictions to follow this code, nor does the HSR
have authority to direct them in that matter.  This report should reflect
this, which will dramatically increase the overall impact to regional
growth and ultimately productive ag land.

Section 3.12.5.3:  When evaluating construction impacts on the
community, the report fails to discuss dust concerns, which will remain a
major issue for farming along all routes.  During the cyclical process of
tree crops, dust can be a major hindrance as they are the cause for most
dust mites, which have to be sprayed for, sometimes multiple times and
can be a huge cost on the farmers operation, ultimately harming the next
season’s crop. No mention is made in the report nor are any studies
provided.

Also needing to be considered is the impacts construction will have on
the production of livestock, including dairy cows and chickens.  There is
a poultry facility located on Mariposa Way that is not referenced in the
ag section.

Pg. 3.12-36:  The Draft EIR/EIS shows potential impacts for
construction-related tax revenue impacts cannot be fully assessed
because of many variables and gives it an unexplained moderate impact
under NEPA.  But they are able to assess the beneficial economic
effects and show their speculative numbers.  This is not clear and does
not paint and accurate picture.  Likewise with the employment growth, as
Merced County learned during the housing boom, construction jobs are
not sustainable.  There is no guarantee that those employed will be local
citizens, nor do we believe these are accu-rate numbers that can be
reviewed.  We request an extension and a re-evaluation once the new
business plan is released in November 2011.

Pg. 3.12-39: The report explicitly states that a new corridor is areas not
adjacent to ex-isting railway corridors may result in additional areas
where physical deterioration could occur and negatively affect property
values.  However when evaluating other rural/ag land in the report they
fail to mention this key factor.  Especially when evaluating the Hybrid
option. On Pg. 3.12-42 the Hybrid the impact is considered negligible for
the community character and cohesion which is similarly discussed on
page 39.  We believe this to be contradictory and needs to be rectified.

Table 3.12-11:  Under Visual and Aesthetics, landscaping will block
sensitive visual environment, but it does not clarify those who have a
clear view within the scenic corridor, defined by Merced County, who will
completely lose that view due to a overpass or tracks.  This also will be a
major deterioration factor on the worth of the house/property.

Table 3.12-13 & Pg. 3.12-58:  This table does not clarify the types of
homes that will be taken.  There is currently a wide array of homes
(sizes) in the rural regions of the county and we do not believe this is a
thorough review that can legally be used by landowners.  The
subsequent review for displaced homeowners and businesses state
there are a number of sufficient options for all the displaced occupants.
However property with large acreage is very difficult to come by even in
this economic climate.  How do we get an accurate view of the types of
displaced families and businesses so we can better gauge who will
relocate where?  Not to mention, relocating from Planada to Atwater is a
farfetched idea as the cost of living is much higher in Atwater then it is in
Planada.  This is a significant impact and should be addressed and
mitigated appropriately.

616-17

616-18

616-19

616-20

616-21

616-22

Pg. 3.12-53:  In the Impacts on Ag section the acquisitions of lands only
reflects the right-of-way that will be taken by the Authority.  Nor does it
include the new buffers that will have to be put in place, any inevitable
application of pesticides regulations that will be in place as well as
additional easements and access ways and changes to the irrigation and
canals.  Not to mention it continues to compare our sections land loss
projections to a statewide number to show the irrelevance of the land
lost.  However, the several remnant parcels that will be created on
prime/highly productive land has not be quantified. Nor has the 30-40
year investment impact as permanent crops are a large producer in the
county (Almonds -$286 million; Apricots - $2.2 million; Figs - $1.6 million
in 2010).

Also, it describes the environmental effects as negligible because only
linear slivers of land located along the edges of farms would be
impacted.  This is an entire falsehood.  Along the BNSF routes options
along Mission Ave and Mariposa do not follow existing corridors at all.
Instead they ride a ¼ mile north and south from their respective roads,
detrimentally damaging growers along the way.

Pg. 3.12-54:  The loss of ag jobs from the train routes could be mitigated
if the “agricul-ture production relocated elsewhere in the region.”
Agriculture does not have the op-portunity to relocate as easily as a
rooftop or business does.  Instead land with reliable water and irrigation;
good soils; large parcels to make the investment viable as well as a
willing and able farmer come few and far between.

The report also states that processing facilities could experience short-
term multiplier effects, we believe this is a complete understatement.
For example, Live Oak Farms, the tomato and bell pepper packing
facility in Le Grand would not only experience short term losses, but it
could possibly kill the entire business, which has been the lifeline to the
community for generations.  To relocate a facility like that in the current
climate in California would be nearly impossible.  Permitting from the
county could take years, but they business would also have to work with
USDA, California EPA, US EPA, California Air Resource Board, Central
Valley Regional Water Quality Control Board, and possibly the Army
Corp of Engineers as it is located near the flood zone.  It would cost
millions of dollars and draw the process out for years.  The likelihood of
a large, well established company like that surviving is still very unlikely.

Also, the conclusion that farming operations will only experience
negligible impacts under NEPA for all of the road closures, couldn’t be
further from the truth.  We do not believe any road studies were
completed to bring to light the amount of traffic that will be moved to
those new thoroughfares and overpasses.  Not to mention the strict
regulations required by the ARB for yearly travel per Tier level of trucks.
The report breaks down the roadways to a universal accessway every
two miles, however if previously you had a ½ one way to travel, at least
6 times/day, 365 days per year your currently mileage would be 1,825.
Now if you had to travel to that same spot with the accessway in place at
2 miles one way it would be 7,300 miles.  That’s a huge difference in
gas/diesel bills for the farmer as well as more carbon emissions that
need to be addressed in the air quality section. We completely disagree
that these accessways should be considered a negligible impact.  A
more thorough review of this section is required.

Pg. 3.12-63: Under NEPA the report says the impacts to agriculture are
negligible be-cause the amount of farmland required for the project is not
anticipated to result in ma-jor land losses.  MCFB strongly refutes this
claim because the report lacks a clear un-derstanding of daily
agricultural operations and the cost these routes will incur on the many
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facets of the business.  We believe a re-review and recirculation of this
section, ag and several other sections need to be reviewed to fully
ascertain the impacts to agri-culture, the leading economy in the county
and in these impacted communities.

Planning, Land Use and Development

Pg. 3.13-4:  The report references the City of Merced Vision 2030
General Plan and it mentions those policies and goals that are beneficial
to their project, but the Authority fails provide any incentive for cities to
take smart planning a step further.  We are asking the Authority to place
more demand on impacted community’s general planning. Currently the
2030 Vision in Merced only encourages smart planning it which has no
bearing if the project will occur or not.

The Merced Vision also makes mention of protecting agriculture outside
the City’s SUDP/SOI, but in certain parts of the HSR Draft EIR/EIS
implies that sprawl will occur where routes are selected.  The HSR
Authority has no direct control over local planning; however they have an
ability to strongly emphasize the San Joaquin Blueprint and smart
growth planning.  This is currently lacking from the report.

Pg. 3.13-16:  The report evaluates the No Project Alternative for
planning and assumes that current patterns of low density development
(four to eight dwelling units per acre) will continue.  However, the City of
Merced is nearing the finalization of the Vision 2030 and the same push
for infill development is in place. Again, amendments can easily be
made, but there are no guarantees that infill development will occur
when the HSR is built.

Project Impacts states that the entire footprint of the three counties
would be less than .05 percent of ag land.  As we in agriculture have
stated repeated, the impacts goes much further out and must be
reevaluated.  Land use patterns will be dramatically al-tered in
contradiction to this report that lacks backup information.  We are
requesting all our prior and future comments on ag impacts be re-
evaluated and the Draft EIR/EIS be re-circulated.

Pg. 3.13-22: This is a point in the report where HSR expresses the
positive benefits of more speculative residential growth in the Central
Valley which we experienced in the early 2000. Merced County learned
the hard way through the mortgage foreclosure cri-sis and plummeting
land values, speculation did not benefit anyone in the region except
outside developers.   Currently the City of Merced has vacancy rates
that can handle 10 years of infill.  However this section boasts the one
investment of construction jobs equating to $53.9 billion for our route.
The American Farmland Trust report referenced earlier, “Paving
Paradise” shows the massive financial pitfalls for residential
development and how it has long contributed to the financial downfall of
our local governments.

Pg. 3.13-24:  We strongly disagree with the following statement:  “Road
closures and road overcrossings may inconvenience agricultural
activities but are not expected to change the adjacent land uses.”   As
the authors of this report do not understand the necessary aspects that
contribute to a workable farming operation, there has not been a
thorough evaluation completed.  For example, road closures will
dramatically increase costs for dairymen trying to move between
properties, permitting with the water and air boards may have to be
reviewed which can be costly and drawn-out, economically it can even
destroy the business.  Row and permanent crop farmers will NOT be
able to farm next to the right-of-way because a buffer will have to be put

616-26

616-27

616-28

616-29

616-30

616-31

in place for accessway, aerial and ground applications for pesticides will
increase the buffer, the possibility of invasive species in the train vortex
increase the cost and applications that may be required and much more.
Much of this has not been properly studied so a conclusion such as this
should not be stated. Again, MCFB strongly disagrees with this
statement.

Agricultural Lands Section

When the Authority evaluates the General Plan for Merced County on
Table 3.14-1, it needs to also consider the updated policies and goals
that are proposed to be in the Draft EIR in the coming months which
include, Land Use (LU)-2, LU-3 and LU-4 which focus on the
preservation of ag land and compatible uses.  Goal Agriculture (AG) -2
has also been updated in the draft policies.  Policy AG-2.15 explicitly
states where high-speed rail routes should be located.

Merced County is also considering Ag land mitigation as a conservation
tool at a 1:1 and 2:1 ratio.  The Authority needs to factor this in as they
evaluate Agriculture and Land Use.

Section 3.14.3:  The Authority’s methodology does not include the forms
that were used with the FPPC number which created the criteria for each
alternative.  Nor does this section include the scores based on the
criteria to assist with the evaluation of NE-PA. A table needs to be
included to easily identify the impacts.

Pg. 3.14-8: The report discusses the regional impacts of dairies, but it
excludes poultry facilities which are a major part of a top commodity in
Merced County and are located along routes.  Also, the numbers it
references are dating back to 2007, but updated in-formation is available
to be used to better reflect the economic status of the agriculture.

Pg. 3.14-19 & 3.14-23:  Although MCFB and other farming organizations
have repeat-edly expressed our concern regarding aerial applications,
ground applications and pollination, the Draft EIR/EIS barely addresses
these concerns.  Furthermore, there is no back-up data provided that
validates the Authorities decisions.  A clear and concise plan needs to
be prepared and presented to farmers so a realistic project footprint can
be evaluated for landowners.

Section 3.14.5.1 & Pg 3.14-25:  There is no proof that proposed routes
will provide sol-id opportunities for smart planning, infill and focused
urbanized growth.  Historically Merced County’s GPU has encouraged
sprawl.  The assumption that over 93,000 acres will be developed in
Merced, Madera and Fresno is largely inaccurate, especially with the
push for the San Joaquin Valley Blueprint and the smart growth
planning.

Pg. 3.14-25:  Permanent crops are a long term investment (on average
last upwards of 25 years) for farmers.  Although construction of the HSR
will only last 1 to 3 years, the impact from that construction on
permanent crop farmers will be drawn out for several years.  The BNSF
and the Hybrid routes will be more greatly impacted due to the amount
of nut and fruit trees along these routes.  This needs to be
acknowledged and reflected in the report.

Pg. 3.14-25 & 3.14-26: Also, during the discussion of temporary utility
interruptions the report erroneously concludes that all impacts will not
result in the loss of farmland.  However it is very reasonable that the
short-term disruption of irrigation systems will render an operation
infeasible.
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The temporary noise and vibration effects on livestock animals is also
evaluated for the construction period, but the Draft EIR/EIS only reports
that it “could” disturb livestock, but it lacks a study or report to
substantiate this finding.  We have two other concerns with this
statement.  1) There are more than just dairy cows that will be impacted
by the HSR, including a poultry facility and chickens which are highly
sensitive livestock.  2) The concern of the Authority’s report should be
focused on the health and production of these animals during the course
of the construction and use of the train.

In no way should the example that “aerial photo’s interpretation shows
that livestock within these holding areas would be able to move at least
100 feet away from the alignment if necessary.” That proves a lack of
due diligence on the Authority’s part.

Pg. 3.14-27:  The remnant parcel plan as mentioned in above sections is
an unrealistic plan that does not consider many variables that make a
plot of land farmable in the first place.  This should not be considered a
true mitigation measure.

Grazing Land impacts on each of the route options shows between 66
and 185 acres impacted, but the report still considers this negligible
under NEPA and less than significant under CEQA.  There is no
explanation for this standard set or further detail how they plan to handle
accessways for grazing cattle and the protected species that generally
congregate in the same environments.

Also, there needs to be a breakdown of all the impacted crops and
facilities to allow the readers to grasp the full impact of these routes.

Pg. 3.14-31:  The Draft EIR/EIS discusses the parcels that are an
insufficient size, but the Authority does not define how that would be
defined and categorized.  Farmers and Ranchers have concerns about
the evaluation of ag by the Authority, so why would they trust the
Authority to make a fair assessment.  There is no technical report
available on agriculture land impacts, so there is no way to verify these
assumptions and it should be included in the report.

Pg. 3.14-32:  In the review of the severed parcels, several roads will be
closed or re-routed, creating overpasses or underpasses, and each
option states that large farm equipment may not be able to use these
public roadways.   How is this viewed as a negligible impact under
NEPA and less than significant impact under CEQA?  The farm
equipment is vital piece of these operations and the Authority’s review
needs to show proof to verify this assumptions.

Pg. 3.14-33 & Table 3.14-12: The tables show that there will be up to
538 acres of pro-tected farmland under the Williamson Act that will be
impacted by the HSR route op-tions.  How is this considered to be no
impact under NEPA and CEQA with such a sub-stantial number of acres
impacted?

Pg. 3.14-35:  The explanation of impacts to confined animal facilities has
been hapha-zardly put together and does not reflect the true concerns of
this very technical industry.  In addition the report finds that the impacts
to dairies would be negligible under NEPA and less than significant
under CEQA because they are not located on “Important Farmland.”
However when it reflected in the Socioeconomic section they do not fully
disclose the economic impacts dairies facilities will face from these
reductions in their operations.   The dairy industry is the leading
commodity in Merced County, bringing in $862 million in direct revenues
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in 2010.  They require attention 365 days a year, 24-hours a day and the
cost in-puts include all of the permitting for building facilities, waste
discharge, California Air Resource Board requirements and the list just
continues to go on.  When a dairy is severed by the HSR, this will affect
the many facets the Authority has no control over, and the cost often will
be egregious.  None of this is taken into account when the report
reviews dairies.  As our leading industry this would be detrimental and
should be re-evaluated.

There is a brief mention of the vibration and noise and the impacts to
dairy cows, but there are no studies to back-up this information, nor do
they evaluate the possibility of impacts from the Electro-Magnetic Field
and stray-voltage which could be detrimental on the production of the
animal and ultimately their health.

There is no mention of the embankments and how they will impact
animal facilities with drainage which is already closely regulated by the
Central Valley Regional Water Quality Control Board.

Also, the report only reflects on dairies for confined animal facilities,
nothing was ever mentioned of the poultry facility that is along the tracks
and production impacts that will occur on the chickens from the noise
and vibrations.

The report fails to address the loss of agricultural jobs and incomes
created by the route options.  As agriculture creates the largest number
of jobs for the general population in Merced County, this is a vital
concern that should be included.  This is not mentioned in the
Socioeconomic Section either.

Pg. 3.14-37:  In the wind-induced effects section the report finds that
there would be no impacts under NEPA or CEQA, however the report
fails to explain how often the trains will come through.  The Draft
EIR/EIS does not take into account that although Department of
Pesticide Regulation does not have rules against spraying, County Ag
Commissioners will use common sense and not allow landowners to
spray within a quarter-mile of the route to protect themselves from
frivolous lawsuits that will eventually occur if otherwise not closely
evaluated.   Have any impacted county Ag Commissioners been
involved in this process as to their knowledge and implementation of
application guidelines?  How will these affect Merced County’s Right-to-
Farm?  What will the true loss of impacted land be?

The section does not address the impacts to water, the lifeline to
agriculture.  It does not take into account the added costs to water
districts for rerouting of conveyance, additional driving and fuel costs,
and the ultimately the increase of water cost to landowners.  The section
also needs to address the impacts from vibration and electrolysis on
pipelines, irrigation wells, and rural housing infrastructure.

The Authority should clarify that it will restore farmlands used for
construction staging area. Replace and compensation for the loss of
permanent crops should be docu-mented.

Appendices Section

Appendix 3.18-A
The City of Merced General Plan Update (Vision 2030) needs to be
adjusted to the new map options proposal.  The expansion size had
dwindled dramatically.

Appendix 3.19-A
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The tables fail to evaluate the Planada Wastewater Treatment Plant
Improvement Project which is currently it the Draft EIR process
(September 19, 2011 to November 2, 2011) and conflicts/overlaps with
the BNSF route.  Letter is attached.

MCFB appreciates the opportunity to comment on the Draft EIR/EIS and
we look for-ward to further dialogue and studies on the impacts to
farmers and ranchers in Merced County.

Sincerely,

Jeff Marchini
President
Merced County Farm Bureau

EIR/EIS Comment : Yes

616-53

Submission 616 (Jeff Marchini, Merced County Farm Bureau, October 13, 2011) - Continued

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-753



616-1

See MF-Response-General-10

616-2

See MF-Response-General-7

616-3

See  MF-Response-GENERAL-2 and MF-Response-General-10

616-4

See MF-Response-General-16

See MF-Response-General-22

616-5

See MF-Response GENERAL-3. Text in section 2.4.1, No Project Alternative-Existing

and Planned Improvements, of Chapter 2, Alternatives, provides information on the

planned population growth, the economic downtown, and the planned developments in

various stages of approval. This information was taken into account and even with the

existing developments and planned developments, additional developments will still be

required to accommodate the expected population growth by 2035. Text in Section 3.18,

Regional Growth, provides information on strategies that can create more compact

developments and increase densities even without the HST project. The HST stations in

Merced and Fresno are expected to encourage more compact development than the No

Project Alternative. The Authority is working with the cities to prepare land use plans

around the stations. Refer to Section 3.13.5, Station Planning, Land Use, and

Development, for complete information.

616-6

See MF-Response-AGRICULTURE-1 and MF-Response-GENERAL-4.

616-7

See MF-Response-AGRICULTURE-1, MF-Response-GENERAL-1, and MF-Response-

GENERAL-4.

616-7

Estimating the number of displaced employees is common for environmental reports.

The number of displaced employees was determined by using estimated averages of 1

Fulltime Employee (FTE) per 325 square feet (sf) for commercial land uses, 1 FTE for

250 sf for municipal land uses (offices), and 1 FTE for 525 sf for industrial land uses

(including manufacturing, distribution, and warehousing). The analysis also included a

preliminary evaluation of properties for sale and lease in June, July, and August 2010

and current real estate market trends indicate an adequate quantity and quality of

replacement properties for residential and business displacements. The analysis was

performed using data from CoStar, a commercial real estate information company that

provides commercial real estate information including commercial properties for sale

and commercial space for lease. The replacement properties are within the citywide

relocation replacement areas and within a 30-mile radius in unincorporated portions of

the counties. This is true under all alternatives, at this time. Future availability may vary

depending on market trends, population growth, and planned development. The

evaluation of commercial and residential properties for sale and lease has been updated

in the final EIR/EIS.

616-8

Where the census areas are very large geographically, often extending for miles beyond

the study area, aerial photography was used to verify the presence of residential

development within the 0.5 mile study and these census areas were not included. Aerial

photography was not used for the demographic analysis. The population characteristics

are based upon information provided by the U.S. Census which does not provide

information on those who may be residing in non-housing units such as migrant

workings. Census information has been updated with 2010 Census data. Information on

migrant workers is provided in Section 3.12.4.5.

616-9

The population characteristics are based upon information provided by the U.S. Census.

Information has been updated with 2010 Census data where possible.  However,

official population projections using the 2010 Census are not available from the

Department of Finance and will not be available until 2013.
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616-10

See MF-Response-SOCIAL-7 and MF-Response-GENERAL-17.

Additional translation services would have been made available if requested. However,

no requests were received.

616-11

MF-Response-SOCIAL-5 and MF-Response-S&S-1. Bus routes are not expected to be

significantly lengthened, because road crossings will be made available at regular

intervals along the HST route.

616-12

The analysis includes consideration of rural areas along the alternative alignments. This

includes the West Chowchilla Design Option. See MF-Response-SOCIAL-4 and

GENERAL-5 for discussions of the analysis of non-station areas and mitigation for

impacts to those areas.

616-13

The HST alignment will not affect the Planada wastewater treatment plant. MF-

Response-GENERAL-8.

616-14

The HST project will displace housing along its alignment. Relocation assistance will be

provided to residents who are not property owners. See MF-Response-SOCIAL-1

616-15

Section 3.12.5, Socioeconomics, Communities, and Environmental Justice, provides

information on the potential impacts on the agricultural industry including the loss of

employment in the agriculture industry due to property acquisition. The property owners

would be compensated for any loss. Many of the residents in the study area are

considered communities of concern and mitigation identified in Section 3.12.7 identifies

opportunities related to the development of special recruitment, training, and job set-

aside programs, which would provide opportunities for those who are not able to find

new employment opportunities in the agriculture industry.

616-15

Section 3.12.5 also provides information on the range of business displacements for the

HST alternatives and HMF sites. Text in the section states the based upon a preliminary

analysis there are suitable locations for relocation for nearly all displacements. The

section also provides information on the employment growth associated with the HST

Project and how an additional 32,000 jobs would be created by 2035. Section 3.12.7

provides information on the mitigation that will be implemented for acquisitions (SO-

MM#2) and mitigation that will be implemented related to job training, recruitment, and

job set aside for minority and low-income populations (SO-MM#5).

616-16

See MF-Response-GENERAL-8, MF-Response-GENERAL-14, and MF-Response-

GENERAL-19. Sections 3.12.5 and 3.18.5 provide information on the number of

permanent jobs that the HST Project will created by 2035 for the HST alternatives the

HMF sites. See SO-MM#2 in Section 3.12.7, Socioeconomics, Communities, and

Environmental Justice, for information on the relocation plan that will be developed for

the HST project and some of the objectives and components of the plan.

616-17

See MF-Response-GENERAL-3.  The referenced report from the American Farmland

Trust does not take into account either the revitalization potential created by future HST

passengers in the downtowns of Merced and Fresno (thereby stimulating residential

development that will avoid the need for some future conversion of farmland) or the

provisions of SB 375 (2008), which will require the 2014 Regional Transportation Plans

and Regional Housing Needs Allocations to be consistent with a sustainable

communities strategy to reduce regional greenhouse gas (GHG) emissions. Because

GHG emissions are directly proportional to vehicle miles travelled (VMT), future

transportation plans will need to minimize investments that would result in additional

sprawl.

The comment fails to differentiate between current trends resulting from existing

conditions and those attributable to the HST project. The HST will contribute only a

small (approximately 3%) increase in growth over that otherwise projected for the

region.
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616-18

See MF-Response-GENERAL-8, MF-Response-AQ-1, MF-Response-AGRICULTURE-

1, and MF-Response-NOISE-1.

At the time the Draft EIR/EIS was prepared, the Authority was not aware of any

concentrated poultry feeding operations that would be affected by the project.  The

nearest poultry facility (located in Mariposa Way) was approximately 400 feet south of

the proposed alignment.  However, during preparation of the Final EIR/EIS, it was

discovered that new poultry operations had been constructed at Valley Calf located

along the Ave 24 Wye.  The analysis has been updated to address impacts to the Valley

Calf poultry facilities in Section 3.14.5, Agricultural Lands. In addition, road modifications

may require very small property acquisitions at two parcels containing poultry facilities,

but the poultry facilities themselves would not be affected.

616-19

See MF-Response-GENERAL-6, MF-Response-GENERAL-14, and MF-Response-

GENERAL-19. Unlike the recent housing boom, the construction period of the HST will

be known and therefore the term during which construction jobs will be available. The

EIR/EIS does not claim that construction jobs will be long-term and clearly differentiates

them from projected permanent jobs. While there is no guarantee that construction or

operations jobs will be filled by local residents, given the high unemployment rate in the

San Joaquin Valley it is a fair assumption that many of the jobs will be filled by local

people.

616-20

See MF-Response-GENERAL-5. The text in Section 3.12.5 first provides a discussion of

the impacts that would be common to all three HST alternatives, which includes a

discussion of physical deterioration, and then provides a discussion on any impacts that

are unique to each alternative.

616-21

See MF-Response-Visual-1 and MF-Response-SOCIAL-2.

616-22

Section 3.12.5, Socioeconomics, Communities, and Environmental Justice, provides

616-22

summary information on the displacements. Complete information on the number of

residential and business displacements by city and county is provided in the Community

Impact Assessment Report located on the CAHSR website. Information is based upon a

displacement analysis using information on the properties based on the county assessor

data for Merced, Madera, and Fresno counties. SO-MM#6 in Section 3.12.7 provides

information on rural communities where comparable replacement housing may not be

available.

616-23

See MF-Response-AGRICULTURE-1, MF-Response-AGRICULTURE-2, MF-Response-

AGRICULTURE-5, MF-Response-AGRICULTURE-3, MF-Response-GENERAL-4, and

MF-Response-LAND USE-3.

Refer to Section 3.14.5, Agricultural Lands, for complete information on the effects on

the areas not adjacent to transportation corridors. No buffer areas are proposed as part

of the HST project.

616-24

See MF-Response-GENERAL-8 and MF-Response-GENERAL-4. Refer to Section

3.14.7, Agricultural Lands, for information on the measures to be implemented to

address impacts to farmlands including a measure to preserve farmland. Section 3.12.7,

Socioeconomics, Communities, and Environmental Justice, includes measure SO-

MM#2  that includes information on providing assistance for those business owners (i.e.,

dairies) who require complex permitting.

616-25

See MF-Response-TRAFFIC-2 and MF-Response-AQ-4.

616-26

See MF-Response-AGRICULTURAL-1 and MF-Response-GENERAL-4.  The EIR/EIS

recognizes that impacts on agriculture will be significant. The comment incorrectly

conflates impacts to individual operations with impacts to agriculture as a whole within

the region. Individual agricultural operations will undoubtedly be adversely affected by

the project, but there is no evidence that this would result in a collapse in the
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616-26

agricultural industry as implied by overall tone of this submittal.

616-27

See MF-Response-GENERAL-3.

616-28

See MF-Response-GENERAL-3. The EIR/EIS discussion of growth has been revised to

include a discussion of SB 375 (2008), the sustainable communities strategy in the 2014

Regional Transportation Plan, and this statute's expected effect of encouraging more

compact development patterns in the future.

616-29

See MF-Response-LAND USE-2 related to the extent of direct conversion related to the

HST Project and MF-Response-GENERAL-4 related to impacts on agricultural land. As

discussed there, the EIR/EIS recognizes that the project will have a significant effect on

agricultural lands.

616-30

See MF-Response-GENERAL-3 regarding growth. The EIR/EIS does not portray

construction jobs as permanent, as the comment implies. Construction and operations

jobs are clearly differentiated.  Construction will have a major economic effect on the

area because of the number of workers and related services that will be required. This is

recognized by the Authority/FRA as being an effect that will last only as long as

construction continues. Long-term jobs will accrue once the HST becomes operational.

616-31

See MF-Response-S&S-1, MF-Response-AGRICULTURE-2, MF-Response-

AGRICULTURE-5, and MF-Response-AGRICULTURE-6. Regarding the issue of a

buffer adjacent to the ROW, the Authority is not proposing any type of buffer outside of

the HST right-of-way. Further, there is no evidence that the train will carry invasive

species in its vortex, nor that any HST transmits invasive species in that way.

616-32

Merced County is in the process of preparing a General Plan Update. Relevant farmland

goals and policies from the proposed update have been added to the EIR/EIS (Table

3.14-1).

616-33

At this time, Merced County does not have an adopted ratio for replacement/mitigation

of farmland lost to development. The current General Plan contains policies as listed in

EIR/EIS Table 3.14-1. As part of the proposed Merced County General Plan 2030

Update, a policy is under consideration that would require farmland mitigation at a 1:1

ratio. Because the General Plan Update has not been adopted, the EIR/EIS does not

identify a required 1:1 farmland mitigation ratio for Merced County. To exemplify the

uncertainty over the draft update, at one time, Merced County was considering a 4:1

ratio but this has been removed from the most recent draft document.

The EIR/EIS will require mitigation at a 1:1 ratio in conjunction with a program to obtain

local agricultural conservation easements on comparable land from willing sellers.

616-34

See MF-Response-AGRICULTURE-8.

616-35

With regard to poultry facilities, see MF-Response-AGRICULTURE-6. With regard to the

2007 data that is being used, it is the most up to date data available from the USDA

Census of Agriculture, which is performed every 5 years. This data represents the most

up to data for the broad categories of agriculture being addressed in this section.

616-36

See MF-Response-AGRICULTURE-5 related to pesticide spraying and pollination. The

Authority has researched these issues and found no substantial evidence to support the

claims made in the comment.

616-37

The HST route itself is not claimed to provide opportunities for smart growth, infill and

focused urbanization. However, the ready access that it will provide to the downtowns of
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616-37

Merced and Fresno will provide an economic incentive for their revitalization. This would

result in infill development within those under-developed areas and the potential to

create a new level of importance to those urban centers.

See also MF-Response-GENERAL-3.

616-38

See MF-Response-GENERAL-4.

616-39

In the event that a termporary utility interruption would interrupt farming activities, the

Authority's right-of-way agents will provide just compensation for the lost production, on

a case-by-case basis. See MF-Response-AGRICULTURE-4.

616-40

See MF-Response-AGRICULTURE-6. Additional study has been undertaken between

completion of the Draft EIR/EIS and certification of the Final EIR/EIS regarding the site-

specific effects on livestock and that study is found in Appendix 3.14-B.

616-41

See MF-Response-AGRICULTURE-3.

In addition, the intent of the remnant parcel consolidation program is not to avoid the

identified impact, but instead to reduce that impact to some extent. The EIR/EIS

concludes that the loss of agricultural land is a significant and unavoidable impact of the

project. The EIR/EIS does not claim that this program would change that conclusion.

616-42

Loss of grazing land is disclosed throughout the impact analysis in Section 3.14,

Agricultural Lands, ranging from 66 acres (UPRR/SR 99 Alternative with the Ave 24

Wye and West Chowchilla DO) to 185 acres (BNSF with Ave 24 Wye). These numbers

are roughly 10 percent or less of total agricultural land impacts. However, as discussed

in Section 3.14.3, Methods for Evaluating Impacts, farmland impacts are based on

616-42

important farmlands as defined by the Farmland Mapping and Monitoring Program.

Grazing lands are not identified as important farmlands, and therefore were not

presented in the same manner as the four important farmland categories. Almost all

grazing land occurs in areas where the HST alignment is at-grade; no grazing animal

access across the alignment is proposed.

616-43

Based on CEQA standards, the EIR/EIS evaluates impacts to Important Farmlands. This

is based on soil types and other factors as described in the EIR/EIS (see the discussion

of the Farmland Mapping and Monitoring Program in Section 3.14.2.2). The EIR/EIS

also discloses general crop cover types in Figures 3.14-5 through 3.14-8. Crop types

can (frequently) change, however, and so using these FMMP categories is the preferred

method of evaluating farmland impacts. In terms of how crop types affect the valuation

of farmland for right-of-way acquisition, see MF-Response-GENERAL-4. See also MF-

Response-GENERAL-1 regarding the level of detail expected in an EIR/EIS.

616-44

See MF-Response-AGRICULTURE-3 regarding the issue of unusable remainders.

616-45

See MF-Response-AGRICULTURE-2. Where public grade separations are built, they

will be sized based on anticipated traffic level of service. For example, a local road

replacement would typically consist of two 12-foot wide travel lanes and two 4-foot wide

paved shoulders.  Existing roads would therefore be replaced with roads of equal or

greater width. Farm equipment that currently uses existing roads (in some cases with

advance or tailing vehicles), would be able to use the new grade-separated roads. When

a grade separation is installed to serve a private user, such as a farm, it will be built to

a size that is mutually agreeable to the farmer and the Authority.

616-46

Williamson Act coverage is one factor, but not the sole factor, in determining the

significance of the impact on farmland. This is because the Williamson Act can be

applied to open space lands as well, which may have little agricultural value. See MF-
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616-46

Response-AGRICULTURE-7.

616-47

See MF-Response-AGRICULTURE-6 which provides additional information regarding

confined animal agriculture, MF-Response-WATER-2 regarding drainage, MF-

Response-WATER-3 regarding flooding, and MF-Response-GENERAL-4 discussing

general impacts on agriculture.

616-48

See MF-Response-GENERAL-4.

616-49

See MF-Response-AGRICULTURE-5 regarding spraying.  The HST trainsets are fully

sealed, in part to provide comfortable high speed travel for passengers, and would not

require setbacks from spraying operations.

Recently, the Authority has been working with Agricultural Commissioners in both the

Merced to Fresno and Fresno to Bakersfield HST project areas, and has been

discussing pesticide application with the California Department of Pesticide Regulation.

In order for there to be an effect to the Merced County (and Madera County) Right-to-

Farm Ordinance, the Authority would need to make a complaint about farming practices.

The Authority has no intention of doing so.

616-50

With regard to on-farm water distribution systems, see MF-Response-AGRICULTURE-

4. With regard to district systems, see MF-Response-WATER-1.

616-51

See MF-Response-GENERAL-4. As stated in EIR/EIS Section 3.14.5.3, under the

subsection Temporary Use of Agricultural Land, all areas of temporary disturbance will

be restored after use.

616-52

The Land Use section (3.13) and Regional Growth (3.18) were updated to include the

Merced Vision 2030 GP. The information in the analysis is from the latest

adopted/approved city and county general plan documents. The information in Appendix

3.19-A, Planning Area Boundaries, is based on information in the adopted City of

Merced 2030 General Plan.

616-53

The Planada Wastewater Treatment Plant Improvement Project, the project has been

added to the cumulative impacts analysis as requested. However, the preferred (Hybrid)

alternative will not affect the treatment plant.
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779-1

779-1

Submission 779 (Jeff (1), Tom (2), Steve (3) Marchini (1), Rogers (2), Massaro (3), Merced
County Farm Bureau (1), Madera County Farm Bureau (2), Preserve our Heritage (3),
October 13, 2011)
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779-1

See MF-Response-GENERAL-7.

Response to Submission 779 (Jeff (1), Tom (2), Steve (3) Marchini (1), Rogers (2), Massaro
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777-1

777-2

Submission 777 (Doris Hughes, Merced Mobile Estates, August 23, 2011)
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777-1

See MF-Response-SOCIAL-1 and MF-Response-SOCIAL-4.

777-2

See MF-Response-GENERAL-18.
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Merced - Fresno - RECORD #170 DETAIL
Status : No Action Required
Record Date : 9/22/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 9/22/2011
Submission Method : Website
First Name : Rod
Last Name : Diridon, Sr.
Professional Title : Executive Director
Business/Organization : Mineta Tranportation Institute
Address :
Apt./Suite No. :
City : San Jose
State : CA
Zip Code : 95112
Telephone : 408 859 4447
Email : rod.diridon@sjsu.edu
Cell Phone :
Email Subscription : San Francisco - San Jose, San Jose - Merced
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

Let's build this thing!  We need the jobs, clean air, mobility, reduction in
the petroleum-based deficit balance of trade, and national pride in being
able to build iconic projects again.  Negotiate a fair price for the farm
lands and pay for the open-space off-sets.  But build it now!!

EIR/EIS Comment : Yes
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170-1

See MF-Response-GENERAL-9 and MF-Response-SOCIAL-1.
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823-1

823-2

Submission 823 (Keith Rigg, Minturn Nut Co Inc., October 13, 2011)
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823-1

See MF-Response-GENERAL-4 and MF-Response-AGRICULTURE-2.

823-2

See MF-Response-SOCIAL-3.
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Merced - Fresno - RECORD #627 DETAIL
Status : Action Pending
Record Date : 10/13/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/13/2011
Submission Method : Website
First Name : Al
Last Name : Sheeter
Professional Title : Manager
Business/Organization : Mordecai Ranch
Address :
Apt./Suite No. :
City : Madera
State : CA
Zip Code : 93639
Telephone : 559.232.2083
Email : al@mordecairanch.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

Mordecai Ranch
P.O. Box 660
Madera, CA  93639
559.232.2083

October 12, 2011

California High Speed Rail Authority
770 L Street, Suite 800
Sacramento, CA  95814

Merced to Fresno Draft EIR/EIS Comments

The Mordecai family, represented by the undersigned as well as other
family members, has previously submitted comments to the High Speed
Rail Authority (Authority) in letters dated November 5, 2009, December
3, 2009, December 17, 2009 (2 separate letters this date), December
17, 2009, January 7, 2010, April 8, 2010, June 3, 2010, and December
20, 2010, attached to the end of this comment letter for reference.

An early high speed train (HST) route alternatives through Madera
County involved carving out a new transportation corridor on the west
side of Madera County that did not follow any established transportation
corridor.  This route, known as the A3, was ultimately taken off the
alternative list in April of 2011.  If carried forward, the A3 route
alternative would have bifurcated and destroyed untold acres of prime
farmland, including our holdings that has been in our family since the
1800’s, with little regard for impacts to agriculture and the numerous
other factors disqualifying the western Madera County HST alignment
alternative from consideration.  The Authority admits same in the Draft
Merced To Fresno Draft EIR/EIS, Volume I, dated August 2011
(DEIS/EIR), Section 2.3.2-20, “In the Preliminary Alternatives Analysis,
Western Madera (A3) and UPRR/BNSF Hybrid (A4) alternatives were
removed from further consideration because they departed from existing
transportation corridors, thereby causing new transportation corridors
among highly productive agriculture lands.  Doing so would have the
potential to reduce the viability of surrounding farmlands, giving way to
other uses such as other transportation and utility infrastructure that
could result in unwanted and unplanned growth patterns.”

Now the Authority must consider other route alternatives chronicled in
the DEIS/EIR.  Please consider the following:

Impact to Agriculture/Farmland

The Authority’s statement as it pertains to the A3 as listed above should
be considered wherever a route alternative in Madera County in
considered that deviates from an established transportation corridor and
impacts farmland.  This statement notwithstanding, the Authority should
also consider all impacts to agriculture farmland even when route
alternatives in Madera County follow existing transportation corridors.

Agriculture is the economic engine of Madera County, as chronicled in
the Madera County 2010 Agricultural Crop Report:

“The gross value of Madera County’s agricultural production in 2010 was
$1,348,505,000. This represents an overall increase of $384,969,000
(39.9%) over the revised 2009 production levels.

The Fruit and Nut Crop category was largely responsible for pushing
production levels back over the billion dollar mark with a remarkable
50.8% increase. Leading the way in this category was the number one

627-1

Submission 627 (Al Sheeter, Mordecai Ranch, October 13, 2011)
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commodity, almonds (nuts and hulls) valued at $270,916,000. Pistachios
made a strong comeback from 2009 with a 192% increase to
$239,702,000. Dairy prices rebounded and milk remained the third
ranking commodity with an overall value of $236,610,000. Grapes
showed modest gains despite reduced acreage but dropped to the
number four position at $232,740,000. Cattle and calves remained
Madera County’s fifth highest individual commodity at $43,586,000.”

In section 3:14 (Agriculture), the impact to Madera County farmland in
the DEIR/EIS is minimized by not fully exploring the hardships caused
by the loss of any portion of a agricultural parcel can have on farming
operations or the significant challenges caused by the scope of the
project on surrounding farmland.  For example, a loss of one acre of
farmland containing a deep well can cause great damage to tens if not
hundreds of acres, causing undue hardship and loss of revenue for the
farmer as well as the loss of a tax base for Madera County.  Another
example would be the significant hindrance to farming operations
caused by road closings and other transportation circulation issues
caused by the HST.  This is in addition to undocumented agricultural
impacts to Madera County through loss of employment and commerce
caused by the project.

Additionally, the Authority has failed and/or minimized the potential
impact to water distribution systems impacted by the Project, including
groundwater and surface water distribution systems.  There is also a
failure to consider subsidence as an issue of concern.

The outreach to the agricultural community by the Authority to gather
reliable information, discuss route alternatives, and proper mitigation has
been dismal at best.  The Authority as a whole has acted with a
pervasive lack of regard for the affected region’s number one industry.
While the Authority may be able to show that it held a number of
workshops and/or meetings with the agricultural industry leading up to
the DEIR/EIS, many of those same workshops/outreach meetings that I
attended were nothing more than ‘lip service’ that enabled the Authority
to check off a box that these workshops were held.  This being said, I
would be remiss not to mention that I found several individuals employed
directly or indirectly by the Authority to be compassionate and
understanding toward that agricultural community and as frustrated by
the general disdain shown by the Authority toward agriculture as farmers
and agricultural leaders alike.

In summary, the Authority has failed in its responsibility to consider the
overall importance of agriculture and said industry’s great importance to
Madera County specifically and the Central Valley in general.  The
Authority should properly identify the importance of agriculture in all
aspects of Madera County and the Central Valley region, seek to stop or
minimize any and all impacts to agriculture in Madera County and the
Central Valley Region caused by this project, and seek out proper
information to provide superior mitigation responses should impacts
and/or damages incur to agriculture in Madera County and the Central
Valley Region.

Impact To Rural Lifestyle

Madera County provides a rural lifestyle not often found in today’s hectic
world--quiet evenings, congenial hospitality among neighbors, and a
respite from many of today’s social ills that threaten a healthy and
fulfilling life.  Now the HST is being touted as an added benefit for our
mainly rural population.

What exactly are the benefits that this project will bring to Madera

627-1

627-2

627-3

627-4

627-5

627-6

County?  The project’s path travels north to south, as described in the
current DEIR/EIS and eventually east to west, as will be covered in the
San Jose to Merced section DEIR/EIS purportedly going to be issued in
spring of 2012.  So while Madera County gets sliced and diced by the
HST’s footprint, there is no access in Madera County to the HST and the
opportunity for commerce and/or employment generated by project for
Madera County residents is extremely limited.  In section 3:12-31, Social
Economics, the Authority state benefits would “economically benefit
cities and counties by attracting new employment opportunities and
those who live and work near the HST stations.  Again, Madera County
does not have a station.  And the Authority did little to analyze the
available work force in Madera County and the possibilities that the
educational backgrounds and employment training of said work force will
meet or surpass the needs and standards set by jobs created by the
project.

In the same paragraph, the DEIR/EIS state another benefit of the project
would be “improved mobility in the region, improved traffic conditions on
freeways as people increasingly use HSTs, and improvements in air
quality in the region.”  Any use of the HST or travel to a job created by
the project will necessitate the use of a vehicle to get to the access point
of the HST or the job site, thus creating more traffic and congestion in
Madera County, a direct refutation of the DEIR/EIS claims.  Additionally,
due to the insufficient mitigation measures the Authority plans for
Madera County for transportation circulation problems caused by the
closed rail lines of the HST, especially in rural areas consisting of mainly
farmland, traffic congestion and air pollution will increase in Madera
County, destroying one of the benefits of our rural way of life.

Additional environmental and safety concerns caused by the project are
noise pollution, availability and access of fire protection and law
enforcement to rural and urban areas, destruction of visual and historical
aspects of our region, destruction of wetlands and wildlife habitat
including wildlife migration corridors,  and air quality issues.

Superior mitigation response from the Authority is appropriate in
addressing concerns about the rural lifestyle in terms of socioeconomics,
community planning, and environmental justice in Madera County and
the Central Valley region.

Statutory Review Period

Although CEQA provides for minimum 45 day statutory review period for
DEIR/EIS and the Authority increased said review period to 60 days, I
feel this is grossly inadequate considering the breadth and scope of the
information contained in the DEIR/EIS.

Final Thoughts

The Project as now planned brings little or no positive benefit to Madera
County.  To minimize negative impacts, the Authority should closely
follow existing transportation corridors, especially as the Project runs
east/west by paralleling Highway 152, and provide superior mitigation for
all negative impacts incurred by Madera County, including but not limited
to impacts to residents, businesses with an emphasis on agriculture,
infrastructure, lands, habitats and resources, and governing agencies.
Additionally, the Authority should make every effort to better Madera
County and its cities and communities, including but not limited to the
betterment of residents, businesses with an emphasis on agriculture,
infrastructure, lands, habitats and resources, and governing agencies,
as a condition of building the Project with Madera County boundaries
because of its lack of positive benefits to said region.

627-6

627-7

627-8

627-9

627-10
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Please feel free to contact me at your convenience if you have any
questions.

Sincerely,

Al Sheeter
Mordecai Ranch

EIR/EIS Comment : Yes
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CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-771



627-1

See MF-Response-GENERAL-2 and MF-Response-GENERAL-4.

627-2

See MF-Response-GENERAL-4,  MF-Response-AGRICULTURE-2, and MF-Response-

AGRICULTURE-4.

See also the response to comment #1087 regarding the issue of subsidence.

627-3

With regard to water distribution systems, see MF-Response-AGRICULTURE-4. With

regard to subsidence, see additional text added to Section 3.9 (Geology, Soils, and

Seismicity) in response to this and similar comments.

627-4

 See MF-Response-GENERAL-17.

627-5

See MF-Response-AGRICULTURE-1 and MF-Response-GENERAL-4.

627-6

See MF-Response-GENERAL-5. The HST project includes a number of benefits for

those populations not in close proximity to the HST stations including emplyment

opportunities, improvement in access to the larger metropolitan areas, improvements in

air quality, and decreased automobile congestion.

627-7

See MF-Response-TRAFFIC-3.

The design of HST allows for the continued operation of major arterials. Therefore, no

additional traffic analysis was deemed necessary.

627-8

See MF-Response-GENERAL-1 and MF-Response-GENERAL-5.

627-9

See MF-Response-GENERAL-7.

627-10

See MF-Response-GENERAL-2 and MF-Response-GENERAL-5.
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836-4
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836-5

836-6
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836-1

The commenter is correct in that property valuation occurs after the EIR/EIS process is

complete; it is part of the right-of-way acquisition process. All detailed property

appraisals and negotiations occur once a preferred alternative is selected and

environmentally cleared. Landowners will be compensated on a case-by-case basis,

depending upon the property that would be affected.  See MF-Response-SOCIAL-1.

None of the conditions that might require recirculation of the draft EIR/EIS has occurred.

No new significant impacts or substantially more severe impacts have been identified.

The Authority/FRA have refined the mitigation measures set out in the draft EIR/EIS, but

have not needed to adopt a feasible mitigation measure that would avoid a new

significant effect or reduce a more severe impact. No new feasible alternatives have

been presented that would meet most or all project objectives, would reduce significant

effects, and are substantially different from the alternatives already considered -

including those alternatives previously considered and not selected for further review.

The EIR/EIS is supported by voluminous substantial evidence and is not conclusory in

nature.

836-2

See MF-Response-GENERAL-1 and MF-Response-GENERAL-23. Electrical facilities,

including the catenary system, traction power substations, switching and paralleling

stations, and back-up and emergency power supply sources,  needed to operate the

project are discussed in Section 2.2.7, Traction Power Distribution.

836-3

See MF-Response-LAND USE-2, MF-Response-LAND USE-3, MF-Response-LAND

USE-4, MF-Response-NOISE-3, MF-Response-NOISE-5, MF-Response-

AGRICULTURE-5, and MF-Response-AQ-1.

836-4

See MF-Response-SOCIAL-4 and MF-Response-LAND USE-2.

836-5

See MF-Response-AGRICULTURE-6.

836-6

See MF-Response-GENERAL-4, MF-Response-GENERAL-1, MF-Response-

AGRICULTURE-2, MF-Response-AGRICULTURE-4, MF-Response-AGRICULTURE-6.

Response to Submission 836 (Scott Wickstrom, N&W Land Co. LLC/Red Top Jerseys, October
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Merced - Fresno - RECORD #387 DETAIL
Status : Action Pending
Record Date : 9/30/2011
Response Requested : Yes
Stakeholder Type : CA Resident
Submission Date : 9/30/2011
Submission Method : Project Email
First Name : Nijjar
Last Name : Brothers
Professional Title :
Business/Organization : Nijjar Brothers Farms, LLC
Address : Road 24/ Avenue 19
County :
Apt./Suite No. :
City : Madera
State : CA
Zip Code : 93638
Telephone :
Email : nijjarbrothers@yahoo.com
Fax :
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List :
Comment Type : Information Request/Question
Stakeholder
Comments/Issues :

Good afternoon,

We look forward to the new development in our area. How will it affect
our land which is approximately 2-3 miles away from the proposed
track?

Nijjar Brothers Farms, LLC.
Road 24/Avenue 19
Madera, Ca 93638

Subscription
Request/Response :
EIR/EIS Comment : No
General Viewpoint on
Project :

In Support of CAHST Project
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387-1

See MF-Response-GENERAL-4.

Response to Submission 387 (Nijjar Brothers, Nijjar Brothers Farms, LLC, September 30, 2011)
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Attachment to Submission 387 (Nijjar Brothers, Nijjar Brothers Farms, LLC, September
30, 2011) - Nijjar Farms sketch.pdf
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842-1

842-2

842-3

842-4

842-5

842-6

Submission 842 (California Cotton Ginners/Growers Association Western Agricultural
Processors Association, Nisei Farmers League, October 13, 2011)
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842-7

842-8

842-9

842-10

842-11

842-12

842-13

842-14
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842-1

See MF-Response-GENERAL-7.

842-2

See MF-Response-GENERAL-2. All alternative feasible alignments in the Central Valley

are likely to have significant and unavoidable farmland impacts.  See also MF-

Response-GENERAL-4 and MF-Response-AGRICULTURE-1.

The Farmland Protection Act requires the consideration of measures that would avoid

impacts on farmland. It does not, however, require that a project avoid all impacts on

farmland.  See also MF-Response-AGRICULTURE-8.

842-3

See MF-Response-LAND USE-2. The Visalia-Tulare-Hanford Station Feasibility Study

characterized the width of the corridor at 0.25 mile and the text in the report reflects

required right-of-way varies between 50 to 100 feet. The right-of-way requirements

would result in direct impacts on agriculture lands by converting to a transportation

related use. The other sections of the EIR/EIS including 3.3, Air Quality and Global

Climate Change; 3.4, Noise and Vibration; 3.14, Agricultural Lands; and 3.16, Aesthetics

and Visual Resources provide detail on the impacts beyond the project footprint and any

mitigation to address the impacts.

842-4

See MF-Response-AGRICULTURE-5.The text in the Draft EIR/EIS is based on the HST

Tour of Agricultural Lands that occurred on June 28, 2010 (Summary Report on file with

Authority).

842-5

See MF-Response-GENERAL-3.

842-6

See MF-Response-AGRICULTURE-6 and MF-Response-NOISE-1.

842-7

See MF-Response-AGRICULTURE-4, MF-Response-AGRICULTURE-6 and MF-

842-7

Response-GENERAL-4. All work is expected to occur in areas acquired for permanent

right-of-way. No temporary use of your property would occur.

842-8

See MF-Response-GENERAL-2.

842-9

See MF-Response-AGRICULTURE-5, MF-Response-GENERAL-4, MF-Response-

AGRICULTURE-2, MF-Response-AGRICULTURE-3, and MF-Response-

AGRICULTURE-4.

The HST will not impose restrictions on farming practices on adjoining properties. See

the response to comment #799.

842-10

See MF-Response-GENERAL-2 and MF-Response-GENERAL-17.

842-11

The 8-hour Federal ozone standard as well as the 1-hour and 8-hour California ozone

standards are addressed the EIR/EIS.

842-12

See MF-Response-TRAFFIC-2 for response to the comments regarding additional trip

distances traveled to cross the HST track, and MF-Response-AIR QUALITY-4 for

response to the related air quality aspects of this comment.

842-13

See MF-Response-S&S-3.

842-14

See MF-Response-GENERAL-18.

Response to Submission 842 (California Cotton Ginners/Growers Association Western
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389-1

The California HST system is based on proven high-speed train technologies in revenue

service operations around the world.  Currently, no feasible technology exists for

passenger transfer as described in the comment.

Response to Submission 389 (Vartkais Dermenjian, North Machine Company, September 20, 2011)
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861-1

Submission 861 (James O'Banion, O'Banion Ranches, October 13, 2011)
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861-1

See MF-Response-AGRICULTURE-5.

Response to Submission 861 (James O'Banion, O'Banion Ranches, October 13, 2011)
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713-2

Submission 713 (Christopher L. Campbell, Olam Farming, Inc (Attny for), Baker Manock
& Jensen PC, October 13, 2011)
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713-2

713-4

713-4

Submission 713 (Christopher L. Campbell, Olam Farming, Inc (Attny for), Baker Manock
& Jensen PC, October 13, 2011) - Continued
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713-5

713-6

713-6

713-7

Submission 713 (Christopher L. Campbell, Olam Farming, Inc (Attny for), Baker Manock
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713-9

713-9
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713-1

See MF-Response-GENERAL-10. Please also see Final EIR/EIS Chapter 7.0 for a

description of the Preferred Alternative.

713-2

See MF-Response-AGRICULTURE-1, MF-Response-AGRICULTURE-7, and MF-

Response-GENERAL-8.

713-3

See MF-Response-AGRICULTURE-2 and MF-Response-AGRICULTURE-3.

713-4

See MF-Response-AGRICULTURE-2, MF-Response-AQ-4, MF-Response-TRAFFIC-2,

and MF-Response-GENERAL-10.

713-5

See MF-Response-AGRICULTURE-5. With regard to turning movements, the Authority

and FRA understand that new turning rows may need to be created along the alignment,

but turning rows do not convert farmland. Economic consequences from new turning

rows (e.g., lost productivity) can be addressed during acquisition - see MF-Response-

GENERAL-4. With regard to costs, current estimates are based one the proposed right-

of-way acquisition area including small remainder parcels. Also see MF-Response-

AGRICULTURE-3.

713-6

See MF-Response-BIO-1 and MF-Response-BIO-3.

713-7

The project requires Clean Water Act (CWA) compliance and CWA 404 permits. In order

for these permits to be issued, the United States Army Corps of Engineers (USACE)

requires that the project represent the least environmentally damaging practicable

alternative (LEDPA). As part of the determination of the LEDPA, the project must go

through the NEPA environmental review process. Once the purpose and need have

been determined and detailed study alternatives developed, which were included in

713-7

Chapter 2 of the EIR/EIS, the impacts were analyzed and circulated for public comment.

It is at this point that the HSR Project is received feedback on the evaluation of

alternatives presented in the EIR/EIS from the public, environmental resources and

regulatory agencies.

This is one aspect of the process by which the USACE will identify the LEDPA. The

Section 404 permit will be issued for the LEDPA, effectively eliminating the other

alternatives analyzed in the EIR/EIS and will include substantive conditions which in turn

will minimize impacts to biological resources within the Study Area.

713-8

See MF-Response-BIO-4.

713-9

See MF-Response-BIO-3. As discussed in Chapter 5 of the EIR/EIS, mitigation costs

are included in cost estimates.

713-10

See MF-Response-GENERAL-10. Travel time was one of several factors considered in

selection of a preferred alternative.  As stated in EIR/S Section 7.4.4, Ridership and

Revenue/Travel Times/Travel Conditions, the BNSF Alternative would have the same

travel time as the Hybrid Alternative between San Francisco and Los Angeles, but

otherwise it would take as much as 4 minutes longer than the other two alternatives.

Response to Submission 713 (Christopher L. Campbell, Olam Farming, Inc (Attny for), Baker
Manock & Jensen PC, October 13, 2011)
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629-2

629-3

629-4

629-5

629-6

629-7

629-8

629-9

Submission 629 (Craig Farmer, Orion Farming, October 12, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-793



629-1

See MF-Response-AGRICULTURE-2, MF-Response-AGRICULTURE-4, and MF-

Response-AQ-4.

629-2

With regard to district facilities, see MF-Response-WATER-1 and with regard to on-farm

irrigation systems, see MF-Response-AGRICULTURE-4. The Authority has met with

many local agencies and interest groups over the past 4 years – see EIR/EIS Table 8-1

for a detailed list.

629-3

See MF-Response-WATER-2.

629-4

See MF-Response-WATER-2.

629-5

See MF-Response-AQ-1.

Fugitive dust generation from the HST project is fully analyzed in Section 3.3 Air Quality

of the EIR/EIS.  Although the majority  of the HST alternatives are located in non-native

habitat and culturally disturbed, cultivated and developed areas there are some adjacent

native plant communities that could be subject to non-native adventitious weed seed

that could colonize otherwise native plant communities.  These indirect effects may be

realized during construction as areas are disturbed and weed seed dispersed.  The

effect is the colonization of weeds in the native areas potentially reducing or otherwise

impacting functions and values. This effect is described in Section 3.7 of the EIR/EIS in

a bullet item “Other project period environmental effects. Also, Biology mitigation

measure Bio-MM#4 in the EIR/EIS addresses and mitigates this potential impact.

629-6

Increased traffic is not anticipated on Road 9. Under the Ave 24 Wye, Road 8, Road 9,

and Road 10 would remain open and would continue to carry similar amounts of traffic

as they do today and would, therefore, not create safety concerns. No mitigation to

improve the road bed would be required, as traffic volumes would not be expected to

629-6

increase. See MF-Response-GENERAL-16 regarding the decision on the wye.

629-7

With regard to vibration effects to on-farm infrastructure, see discussion in Chapter 3.4

(Noise and Vibration) - impacts would be negligible with regard to the resources

analyzed. With regard to vibration effects on deep-rooted permanent crops (e.g.,

orchards), see MF-Response-NOISE-5. Orchards are not listed as a vibration-sensitive

land use in FRA’s High-Speed Ground Transportation Noise and Vibration Impact

Assessment (FRA 2005). The highest projected HST vibration level for receptors outside

the proposed alignment is approximately 75 VdB.  Damage to the most fragile buildings

doesn’t start to be a concern until about 90 VdB. Because trees are less rigid than

fragile buildings, we expect that any vibration-induced damage to trees would require

vibration levels much higher than 90 VdB. There would be no "electrolysis" impacts -

see discussion of negligible impacts from stray currents and design standards in Section

3.5, Electromagnetic Fields and Electromagnetic Interference. This analysis was

performed based on the general operation schedule described in Draft EIR/EIS Section

2.6.1, HST Service, and Appendix 5-A, Operations and Service Plan.

629-8

See MF-Response-NOISE-5.

629-9

See MF-Response-GENERAL-4.

Response to Submission 629 (Craig Farmer, Orion Farming, October 12, 2011)
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Dear California High-Speed Rail Authority:

Thank you for the opportunity to review the Draft Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) for the proposed
High-Speed Train Project for the Merced to Fresno Section. Pacific Gas
and Electric Company (PG&E) has the following comments to offer
regarding the proposed project.

Cost and Planning

The California High-Speed Rail Authority (Authority) would be
responsible for the costs associated with the relocation of existing PG&E
facilities to accommodate their proposed development. Because PG&E
utility relocations require long lead times and are not always feasible, the
Authority is encouraged to consult with PG&E early and often during the
planning and design phases of the High-Speed Train project.

California Public Utilities Commission

Section 3.6 (Public Utilities and Energy) of the Draft EIR/EIS should
include General Order 131-D mandated by the California Public Utilities
Commission (CPUC) for the proposed rail project.

General Order 131-D

PG&E is subject to the jurisdiction of the CPUC and must comply with
CPUC General Order 131-D on the construction, modification, alteration,
or addition of all electric transmission facilities (i.e., lines, substations,
switchyards, etc.). In most cases where PG&E’s electric facilities are
under 200 kV and are part of a larger project (e.g., electric generation
plant), G.O. 131-D exempts PG&E from obtaining an approval from the
CPUC provided its planned facilities have been included in the larger
project’s California Environmental Quality Act (CEQA) review, the review
has included circulation with the State Clearinghouse and review by the
CPUC, and the project’s lead agency (e.g., Authority) finds no significant
unavoidable environmental impacts. PG&E or the Authority may proceed
with construction once PG&E has filed notice with the CPUC and the
public on the project’s exempt status, and the public has had a chance
to protest PG&E’s claim of exemption. If PG&E facilities are not
adequately evaluated in the larger project’s CEQA review, or if the
project does not qualify for the exemption, PG&E may need to seek
approval from the CPUC (i.e., Permit to Construct), taking as much as
18 months or more since the CPUC would need to conduct its own
environmental evaluation (e.g., Environmental Impact Report).

When PG&E’s transmission lines are designed for immediate or
eventual operation at 200 kV or more, G.O. 131-D requires PG&E to
obtain a Certificate of Public Convenience and Necessity (CPCN) from
the CPUC unless one of the following exemptions applies: the
replacement of existing power line facilities or supporting structures with
equivalent facilities or structures, the minor relocation of existing
facilities, the conversion of existing overhead lines (greater than 200 kV)
to underground, or the placing of new or additional conductors,
insulators, or their accessories on or replacement of supporting
structures already built. Obtaining a CPCN can take as much as 18
months or more if the CPUC needs to conduct its own CEQA review,
while a CPCN with the environmental review already done would take an
average of four to six months.

In summary, regardless of the voltage of PG&E’s facilities that must be
relocated, PG&E recommends that the Authority include a description

576-1

576-2
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and environmental evaluation of the relocations in its CEQA review so
that permitting for the relocation of PG&E facilities does not delay the
Authority’s project. The proposed project’s potential relocations,
modification, alteration, or addition of PG&E’s electric transmission
facilities and substations should be coordinated with PG&E prior to the
finalization of the proposed project’s EIR/EIS. According to the Public
Utilities and Energy Section of Final EIR/EIS, it only states that the
Authority “would work with utility owners during the final engineering
design and construction of the project to relocate utilities or protect them
in place” and not during the environmental document phase of the
project. Instead, PG&E recommends that the Authority consult with
PG&E on specifically identifying, evaluating, and describing in the
proposed project’s Final EIR/EIS the proposed work, locations, and
impacts to these transmission facilities and substations. This would
include but not be limited to the following:

•	Footprint of such facilities and substations with proposed construction to
be included in the habitat and wetland total affected acreages of the
Biological Resources and Wetlands Section (Section 3.7).

•	Historical resources 45 years and older impacted by construction of
such facilities and substations to be included in the Cultural Resource
Section (Section 3.17).

•	Visual simulations of such facilities and substations after construction to
be included and evaluated in the Aesthetic and Visual Resources
Section (Section 3.16).

•	A commitment that the work and impacts of such facilities and
substations to be included as appropriate in the permits and
authorizations required by resource agencies which includes the
Biological Opinion (U.S. Fish and Wildlife Service), 401 (California
Regional Water Quality Control Board), 404 (U.S. Army Corps of
Engineers), Streambed Alteration Agreement (California Department of
Fish and Game), and the concurrence with the cultural resource findings
by the California State Historic Preservation Officer.

These actions could potentially reduce the project’s cost and schedule
by eliminating the need for additional environmental evaluation for the
modification of the electric transmission and substation facilities. The
Public Utilities and Energy Section does not identify all or evaluate
potential impacts to specific PG&E facilities. The Authority should
consult with PG&E for additional information and assistance in the
development of potential impacts to PG&E facilities to make this a
legally-adequate environmental review.

Planned and Unplanned PG&E Projects

PG&E also recommends that the Authority consult with PG&E on
planned and potential future PG&E facility improvements and expansion
plans. It is recommended that the Authority should identify and evaluate
early on with PG&E potential future impacts to PG&E facilities and the
potential for those facilities to accommodate future electricity and gas
demand.

Access and Maintenance

The Public Utilities and Energy Section (Section 3.6), states the High-
Speed Train “right-of-way would be fenced and secured after
construction, and maintenance access for utilities that remain within the
right-of-way would be limited.” PG&E owns and operates electric and
gas transmission lines and distribution facilities, substations and other

576-2

576-3

576-4

PG&E facilities and properties along the proposed project boundaries.
To promote the safe and reliable maintenance and operation of utility
facilities, the CPUC has mandated specific clearance requirements
between utility facilities and surrounding objects or construction
activities. To ensure compliance with these standards, the Authority
should coordinate with PG&E early in the development of their project
plans. Any proposed development should provide for unrestricted utility
access and prevent easement encroachment where possible that might
impair the safe and reliable maintenance and operation of PG&E’s
facilities.

Utility Coordination

According to the Public Utilities and Energy Section, it states that the
Authority “would work with utility owners during the final engineering
design and construction of the project to relocate utilities or protect them
in place.” PG&E recommends for the Authority to coordinate with PG&E
during all project phases including the environmental document/project
report, permitting, engineering and design, right-of-way acquisition, and
construction phases.

Permitting
PG&E recommends that the Authority coordinate with PG&E on the
development and review of agency permits and authorizations required.
Construction work and design of utility facilities should be included as
appropriate in the permits and authorizations required by resource
agencies which includes the Biological Opinion (U.S. Fish and Wildlife
Service), 401 (California Regional Water Quality Control Board), 404
(U.S. Army Corps of Engineers), Streambed Alteration Agreement
(California Department of Fish and Game), and the concurrence with the
cultural resource findings by the California State Historic Preservation
Officer.

Engineering and Design
PG&E recommends that the Authority coordinate with PG&E on potential
utility design and high-speed rail design adjacent to PG&E facilities
during and prior to the design phases including the environmental
document phase. Conceptual designs should be discussed early so that
potential utility impacts could be adequately detailed in the Final EIR/EIS
(See above, General Order 131-D). Early coordination would also avoid
and minimize utility impacts such as ensuring proper rail facility vertical
clearances for utility towers.

Right-of-Way
PG&E recommends that the Authority coordinate with PG&E during the
right-of-way phase to ensure PG&E utility right-of-way rights are properly
negotiated and terms satisfactory to PG&E requirements.

Electricity Demand

The Public Utilities and Energy Section, states that “Although it is not
possible to predict supplies for 2035, provided the planning period
available and the known demand from the project, energy providers
have sufficient information to include the HST (High-Speed Train) in their
demand forecasts.” The Final also shows a prediction that the Merced to
Fresno Section would require approximately 50 MW of additional peak
capacity by 2020. PG&E recommends that the Authority consult with
PG&E on determining the forecasted electricity demand of the Merced to
Fresno Section.

Construction

576-4
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The Public Utilities and Energy Section did not provide specifics of
planned and accidental disruptions to PG&E utility services due to
construction impacts. The Final EIR/EIS should include specific plans to
alleviate these disruptions and that the Authority would coordinate with
PG&E on these plans.
In addition, Table S-3 in the Summary of the Draft EIR/EIS, the
document shows no mitigation required for public utilities and energy
due to construction impacts or project impacts. PG&E recommends that
this should be reevaluated and that the Authority should correspond with
PG&E concerning potential mitigation measures prior to the finalization
of the EIR/EIS.

Growth and Development
The Regional Growth Section (Section 3.18) asserts that “Because
existing urban spheres of influence could accommodate the growth,
physical extension of utilities such as electrical transmission, natural
gas, water supply, and wastewater lines would not be any greater than
already planned under the current city and county policies.” However,
PG&E is concerned that the project may require further expansion of
electrical transmission and gas facilities beyond what is presently
anticipated to accommodate expected growth. The proposed project
would have potential direct and indirect consequence on growth and
development, which includes local and regional populations to be
redistributed and expected growth trends to alter, thus changing the
electricity demand profile. Expansion of distribution and transmission
lines and related facilities is a necessary consequence of this growth
and development. In addition to adding new distribution feeders, the
range of electric system improvements needed to accommodate growth
may include upgrading existing substation and transmission line
equipment, expanding existing substations to their ultimate build-out
capacity, and building new substations and interconnecting transmission
lines. Comparable upgrades or additions needed to accommodate
additional load on the gas system could include facilities such as
regulator stations, odorizor stations, valve lots, and distribution and
transmission lines.

Cumulative Impacts

The Cumulative Impacts Section (Section 3.19) did not identify and
evaluate all PG&E facilities that would be impacted by the proposed
project in order to determine that there would not be “…cumulatively
considerable under CEQA.” PG&E requests that the Final EIR/EIS
include adequate evaluation of cumulative impacts to utility systems
including impacts to the utility facilities needed to serve the proposed
project and any potential environmental issues associated with
extending utility service to the proposed project. This will assure the
project’s compliance with CEQA and G.O. 131-D and reduce potential
delays to the project schedule.

Utility Locations

Appendix 3.1-A (Project Footprint) of Volume II does not include all
PG&E facilities within or adjacent to the project area. The Authority
should coordinate early with PG&E on identifying and evaluating these
locations and designating them in the mappings prior to the finalization
of the EIR/EIS.

Substation Impacts

Section 3.6 (Public Utilities and Energy) does not identify in detail or
show any level of impact to PG&E substations. There are at least three
substations (not one to two as shown in Tables 3.6-12, 3.6-14, and 3.6-

576-4

576-5

576-6

576-7

16) impacted by the project. The substations potentially impacted are the
Borden Substation in Fresno County (page 163, Project Footprint,
Appendix 3.1A), and the Storey and Dairyland Substations in Madera
County (pages 152 and 210 respectively, Project Footprint, Appendix
3.1A). The Final EIR/EIS should include the identification and locations
of the Preferred Alternative impacts to these PG&E substations and the
work required. This would include the proposed connections from the
proposed project to PG&E substations. The Authority should coordinate
early with PG&E on identifying and evaluating the potential substation
impacts.

Conclusion

PG&E is committed to working with the California High-Speed Rail
Authority on the proposed rail project from Merced to Fresno while
maintaining its commitment to provide timely, reliable and cost effective
gas and electric service to its PG&E customers. Please contact me by
telephoning (559) 263-7372 or emailing me at DWO4@PGE.COM if you
have any questions concerning our comments. We would also
appreciate being copied on future correspondence regarding this subject
as this project develops.

Sincerely,

Dale Overbay, PLS
Land Agent

EIR/EIS Comment : Yes
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576-1

The Authority recognizes its responsibility to pay for costs associated with project

construction and the necessary relocation of electrical and other public utilities.

The Authority will work with Pacific Gas & Electric (PG&E) as well as other utility

owners during final engineering design and project construction to relocate utilities or

protect them in place. In general, where overhead transmission lines cross the HST

alignment, the Authority and the utility owner may determine that it's best to place the

line underground. In this case, the transmission line would be placed in conduit so that

future maintenance of the line could be accomplished outside the HST right-of-way.

Where existing underground utilities such as gas, petroleum and water pipelines cross

the HST alignment, the utilities would be placed in a protective casing so that future

maintenance could be accomplished outside the HST right-of-way. The project

construction contractor would coordinate schedules for utility relocations and protection-

in-place with the utility owner to ensure the project would not result in prolonged

disruption of services.

576-2

See MF-Response-PUE-1.

The project team has been actively coordinating with PG&E during the early design

phases of the project to identify, describe, and evaluate the HST's potential impact on

existing electrical and gas infrastructure. As appropriate and commensurate to the early

stage of engineering design, modifications have been made to the EIR/EIS to reflect the

comments provided (see Section 3.6.2 Laws, Regulations, and Orders). Where the

project would require modification of any electrical substation or electrical transmission,

power, or distribution line, such modifications would be conducted in compliance with

the California Public Utilities Commission’s General Order 131-D.

576-3

See MF-Response-PUE-5

576-4

See MF-Response-PUE-5, MF-Response-PUE-1, and MF-Response-PUE-3.

Within Section 3.6 Public Utilities and Energy of the EIR/EIS, Section 3.6.5.3 High-

576-4

Speed Train Alternatives discusses potential conflicts with existing utilities.The Authority

will work with utility owners during final engineering design and construction of the

project to relocate utilities or protect them in place such that safe and reliable

maintenance of the facilities is not impaired. For example, where overhead transmission

lines cross the HST alignment, the Authority and the utility owner may determine that it

is best to place the line underground. In this case, the transmission line would be placed

in a conduit so that future maintenance of the line could be accomplished outside the

HST right-of-way.

The project team will continue to coordinate with PG&E to identify, describe, and

evaluate the HST's potential impact on existing electrical infrastructure. Section 3.6.5.3

of the EIR/EIS discusses the specific actions that will be implemented to minimize

planned service interruptions and reduce the potential for accidental disruptions in

service. Potential impacts to electrical power supply and electrical utility operations

during construction and operation of the HST have been alleviated through project

design. No additional mitigation is required.

576-5

See MF-Response-PUE-3 and MF-Response-PUE-5.

Growth is forecasted in the Central Valley under the No Project Alternative and HST

Project. As shown in Table 3.18-2 in Section 3.18, Regional Growth, the population of

the three counties in the study area is projected by about 68-percent which over double

then projected for California as a whole.  The population growth is going to require the

physical extension and expansion of utilities even under the No Project Alternative.

Compared to the projected growth without the project, the HST Project would not induce

growth substantially beyond what is projected. The HST alternatives would encourage

more compact, efficient land use in the region and would generate higher-density infill

development around HST stations which would minimize some of the need for

expansions to new areas. Section 3.13, Station Planning, Land Use, and Development,

provides additional information on the development of the station areas.  Additionally,

text in Section 3.19, Cumulative Impacts, under Public Utilities and Energy, addresses

the new power that would be required under the No Project Alternative. Because of the

new power requirements as a result of growth in the study area under the No Project

Alternative, the HST Project would not contribute cumulatively to the overall demand for
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utility services.

576-6

The impacts of the HST project on PG&E facilities, including the need for additional

facilities to serve the project, are direct impacts and are analyzed in Section 3.6, Public

Utilities and Energy, in the Final EIR/EIS. Proposed modifications to electrical facilities,

including transmission line upgrades and additions, are discussed for each HST

alternative in Chapter 2 Alternatives of the Final EIR/EIS, which describes the project

elements.

The Authority is actively assimilating information on existing and planned utilities. The

designs presented in the EIR/EIS are preliminary (15% complete). The Authority will

coordinate with utility owners to refine this information, identifying and evaluating all

known facilities within the footprint during future design phases. The Authority will also

be meeting with local districts, municipalities, and other entities (e.g., Kinder Morgan) to

develop Memoranda of Agreement that will define terms and conditions to resolve utility

conflicts, including funding by the Authority to reimburse costs incurred as a result of the

HST project. As necessary, the Authority will coordinate with the appropriate state

agencies to facilitate oversight of these activities.

576-7

See MF-Response-PUE-1 and MF-Response-PUE-5.
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October 13, 2011 
 
California High-Speed Rail Authority  
Merced to Fresno Draft EIR/EIS Comments 
770 L Street, Suite 800 
Sacramento, CA 95814 
 
 [Sent By U.S. Postal Mail and By Email: Merced_Fresno@hsr.ca.gov] 
 
To The California High-Speed Rail Authority: 
 
 This letter is to submit comments on the Draft EIR/EIS prepared by the California 
High-Speed Rail Authority for the Merced to Fresno section of the proposed California 
High-Speed Train (HST)  Project.  
 

The Planning & Conservation League (PCL) and PCL Foundation (PCLF) are 
Sacramento-based nonprofit organizations that work in concert to connect the power of 
grassroots organizations to state government in order to enact policies that protect our 
environment and improve the quality of life and economic security for all Californians. PCL 
Foundation was founded in 1972 and is a 501(c)(3) nonprofit organization that seeks to 
protect California’s environment and ensure that California continues to be an attractive, livable, 
and equitable state by engaging in cutting-edge environmental public policy research, and by 
educating and empowering local communities to participate in local and state environmental 
decision-making processes. The Planning and Conservation League, PCLF’s partner 
organization, is a statewide, 501(c)(4) nonprofit  organization that serves as the lobbying arm of 
environmental community - passing, enforcing and protecting laws and initiatives that safeguard 
our environment and communities.  

 
PCL and PCLF have been long-time supporters of high speed rail and will continue to be 

as long as the HST system can be built in a manner that complements PCL’s top priorities 
including: climate change mitigation, public health, sustainability planned communities, and 
conservation of native habitat and farmland. Unfortunately, the Authority’s current plan for the 
Merced to Fresno section of the proposed high-speed rail project would lead to the unnecessary 
destruction of farm land, homes, schools, churches, and historic buildings; would not have the 
stated benefit of urban sprawl mitigation; and would provide no immediate benefit to the citizens 
of the Central Valley of California.   
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Inadequate Comment Period 
 

As a preliminary matter, PCL reiterates its belief that the 60-day comment period 
established by the Authority did not provide an adequate time for the public to comment on the 
17,000 page D-EIR/EIS for the Merced to Fresno section. The D-EIR/EIS was released at the 
end of the legislative session and, up until a week before comments were due, the D-EIR/EIS for 
the Fresno to Bakersfield section, another 17,000 page document, was also due for review within 
that 60-day comment period. PCL has previously submitted a letter to the Authority on this 
subject, dated September 22, 2011, outlining why an expanded comment period is required.  We 
hereby incorporate that letter into these comments.  
 
Unnecessary Destruction of Farm Land, Historic Properties, Churches, Schools and Homes 
 

All of the proposed routes listed in the D-EIR/EIS (the BNSF, UPRR/SR-99, and Hybrid) 
involve some level of destruction. The conversion of farm land under the currently proposed 
route, even with mitigation, would remain substantial under NEPA and significant under CEQA 
according to the HSRA.1 An alternative that is not considered in the proposal is the 1-5 route, a 
route that would use existing right of ways and run in an area not currently developed with 
historic properties, churches, schools, and homes. This plan was disregarded too quickly by the 
HSRA and should be returned to the analysis. A stop in Kettleman City would allow for 
connections from the existing Amtrak line in the Central Valley to the HST. Positive train 
control on Amtrak lines could increase the speed to 90 MPH, allowing valley residents to quickly 
access their destination or the HST. And because of the straight line routing and lack of stops on 
the 1-5 route, the trip between San Francisco and Los Angeles could be made in the goal time of 
2 hours and 40 minutes.  
 
No Urban Sprawl Mitigation 
 

The report states in the No Project Alternative that there will be a high growth rate in the 
valley that will require “land acquisition and the construction of new infrastructure, including 
roadways, electric power generation, water and wastewater facilities, schools, hospitals, and 
commercial and industrial facilities.”2 The No Project Alternative is flawed because it fails to 
take into account the glut of foreclosed, vacant housing in existing neighborhoods the Central 
Valley and vacant land within current city boundaries. If planning was done correctly, the 
amount of land stated would not be needed. The report assumes under the No Project 
Alternative, that current planning and building practices won’t change. But the HSRA itself 
states that “Merced and Fresno land use plans encourage infill and higher-density development 
in urban areas and concentration of uses around transit corridors to provide more modal choices 
for residents and workers.”3  

  
One of the stated benefits to Central Valley residents is that building this section of track 

will curb urban sprawl. When analyzing the No Project Alternative, the report states that the 
HST will prevent sprawl by encouraging transit-oriented development (TOD). But TODs can 
(and are) being built around existing train and bus stops and do not rely on HSTs being run. The 
report also fails to include the possibility that the funds currently being used by the HST could be 

                                          
1 CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS SUMMARY MERCED TO FRESNO SECTION Page S-16 
2 CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS SUMMARY MERCED TO FRESNO SECTION Page S-7 
3 CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS SUMMARY MERCED TO FRESNO SECTION Page S-11 
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converted to local transportation projects that would create TODs. Without an inner-city 
transportation system, something that is seriously lacking in these communities, expansion of 
freeways (and the sprawl they induce) will continue to happen even if the HST is present. 

 
The report also ignores the potential for bedroom communities in the Central Valley 

created by the HST due to the lower cost housing and, now, a much quicker commute.  Bringing 
more citizens into these communities will only exacerbate the existing tendency towards sprawl. 
And pushing people further into the exurbs runs counter to a major goal of high-speed rail and 
PCL, namely cutting our carbon output while creating denser, more sustainable communities. 
 

In conclusion, the analysis in the No Project Alternative should reflect that the Central 
Valley plans to grow more efficiently in the future around existing transportation options 
including downtown train and bus stations. The report should also reflect the increased 
population from bedroom communities in the “build” alternatives. Without these additions, there 
is not an accurate analysis of the costs and benefits of building this proposed section. 
 
No Immediate Benefit to Citizens of Central Valley 
 

The environmental benefits from HST come from reducing trips on transportation 
methods that use fossil fuels. In the Central Valley, this benefit would only be realized by truly 
long distance commuters. Travelers wanting to move between Central Valley cities would face 
the “last mile” problem because of a lack of public transportation once they arrive at their 
destination. If the state of California truly wanted to improve air quality, they should use some of 
the funds set aside for this project to make the daily commutes of valley residents possible 
without a vehicle. This would have the added benefit of encouraging the use of the HST for short 
trips within the Central Valley because of the elimination of the “last mile” problem.  
 

A large concern is that the current lack of funding for the entirety of this project will lead 
to only this section, and perhaps the Fresno to Bakersfield section, being built before funding 
runs out. This would mean that the Central Valley residents would bear the burden of the costs of 
construction- environmental degradation, land acquisition, historic building destruction- and 
never receive any real benefit. Even if trains are run on this section (something that is not 
currently planned), they would only be connecting three or four cities that already are connected 
via the existing Amtrak lines.  
 
Because of the above concerns, PCL recommends the following: 
 

An initial construction of the segment between Bakersfield to Los Angeles, a connection 
that is currently lacking on the existing Amtrak line would provide an immediate benefit to 
residents of the Central Valley and beyond. This would provide the benefit to the Central Valley 
that the $3B in federal funding was designed to do- and what the Merced to Fresno segment will 
be unable do to- allow employers to access employees in the Central Valley and give valley 
residents increased opportunities in new markets. It would also allow the authority to earn money 
from operating his service, funds that could be used to complete the remaining project.  While 
this segment was being built, the I-5 route can be re-analyzed in light of the extensive 
environmental costs to the Central Valley and the potential for bedroom communities and 
sprawl.  

 

707-3
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Additionally, a larger portion of the funds should be set aside of inner-city transportation 
improvements in the Central Valley. These projects should be built in concert with the 
Bakersfield to Los Angeles. These inner-city transportation improvements would provide 
immediate benefits to citizens and set the stage for a more successful HSR line in the future by 
eliminating the “last mile” problem.  
 

We appreciate the opportunity to comment and urge the Authority to revise and re-
circulate the environmental documents to address the serious concerns outlined in this letter. 
 
Sincerely,  
 

 
 
Bruce Reznik, 
Executive Director 
Planning & Conservation League  

707-4
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See MF-Response-GENERAL-7.

707-2

See MF-Response-GENERAL-2 for a discussion of the I-5 alignment.

707-3

See MF-Response-GENERAL-3. See Section 3.13.5, Station Planning, Land Use, and

Development, under the Indirect Land Use Effects for information on TOD in the HST

station areas. In this section the text discusses how TOD associated with the HST

station would have a stronger influence on land use compared to typical light rail TOD.

The HST Project would serve the existing and future need for transportation, would help

to provide employment opportunities in a region with high unemployment, and would

encourage more compact urban development around the station areas. The increases in

employment are anticipated to occur faster than the growth in population as a result of

the stimulation effect of the HST Project especially in the station areas. Operation of the

HST Project would also attract people who would live in the Central Valley and commute

to the major metropolitan areas; however, much of the employment growth in the

Central Valley is expected to be filled by the local labor pool. The HST will not lead to

wholesale shift in residential locations for the Bay Area and Los Angeles into the Central

Valley and any interregional shifts in residential locations are expected to be a small

portion of the growth expected in the Central Valley (Cambridge Systematics Inc. 2003).

The costs associated with taken a daily trip to and from the larger metropolitan areas as

well as the other costs associated with traveling to and from the stations if the residency

is outside of the station area would be cost prohibitive. 

New text has been added to Section 3.18, Regional Growth, to discuss Senate Bill (SB)

375 Sustainable Communities Strategies. SB 375 (2008) requires each of California’s 18

Metropolitan Planning Organizations to adopt a “sustainable communities strategy”

(SCS) or “alternative planning strategy” (APS) as part of their regional transportation

plan. The purpose of the SCS or APS is to reduce greenhouse gas emissions from

automobiles and light trucks within their region to meet emissions targets set by the

California Air Resources Board. One element is to identify areas within the region

sufficient to house all the population of the region, including all economic segments of

the population, over the course of the planning period of the regional transportation plan

707-3

taking into account net migration into the region, population growth, household formation

and employment growth. SB 375 grants no new land use powers to the MPOs.

However, in order to meet the assigned emissions reduction targets, the SCS or APS is

expected to call for more compact development patterns that can be served by transit

and other modes of transportation. These development patterns will be encouraged by

the requirement that the SCS or APS both reduce greenhouse gas emissions (which are

linked to vehicle miles travelled) and plan to accommodate regional housing needs

(which are expected to continue to increase). Unlike the San Joaquin Valley Blueprint

described in Section 3.18, Regional Growth, preparation of the SCS is mandated by law

and the ability of each SCS to meet the emissions reduction target for the San Joaquin

Valley must be reviewed and approved by the Air Resources Board. If implementation of

the SCS would not meet the target, then the MPO must adopt an APS that would.

However, the APS is not a required component of the regional transportation plan and

therefore would be less likely to be implemented.

The SB 375-mandated SCS in each county will likely rely upon HST development to

help reach its greenhouse gas emissions reduction targets of 5% by 2020 and 10% by

2035. The SCS process, together with steps the Authority will take to assist with station

area planning, is expected to encourage more compact development within the region

and particularly around HST station locations. In addition, the Authority is funding station

area planning grants for the cities of Merced and Fresno. At this writing, the cities are in

the final stages of approving their acceptance of this funding. It will be used to prepare

land use plans for the areas around the stations, including compact development and

mixed uses compatible with the Authority’s Urban Design Guidelines.  While much of the

growth in the station areas is a result of market forces, government involvement through

a number of strategies can help to speed up the process including higher density mixed

use zoning. In addition to SB 375 and SCS strategies encouraging more compact

development, recent studies indicate that changes in the California housing market

along with market forces would support higher density, more compact development

around HST stations.

Even without the HST Project, to some extent, the SCS that will be adopted by the

MPOs as part of their regional transportation plans will be expected to encourage both

more compact development and greater investment in local transit modes as a means of

reducing greenhouse gas emissions. Where an APS is adopted by the MPO, there may

be less encouragement of compact development. In either case, the fact that the

SCS/APS will address reduction on greenhouse gas emissions will encourage cities and

Response to Submission 707 (Bruce Reznik, Planning & Conservation League, Planning &
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counties to consider its provisions during planning and zoning deliberations in order to

comply with CEQA’s requirement to mitigate the impacts of planning and zoning

decisions on greenhouse gas emissions. The San Joaquin Valley Blueprint, which is

voluntary not mandatory, is also expected to encourage more compact development, but

the extent of any increase in compact development will be difficult to quantify unless the

city or county chooses to adopt the Blueprint policies as part of its general plan.

707-4

See MF-Response-GENERAL-13. The Authority's statutory mandate is to develop a

high-speed intercity passenger rail network in California and does not have jurisdiction

over commuter transportation. However, the Authority is committed to providing transit-

oriented development in the vicinity of HST stations, and one of the criteria for station

location selection is maximizing intermodal transportation opportunities.  Expectations

for funding the complete HST project are discussed in MF-Response GENERAL-18. 

Based on these assumptions, the HST will be built in sequential segments until the

statewide system is completed. Please see MF-Response-GENERAL-2 for a discussion

of the I-5 alignment.

707-5

See MF-Response-GENERAL-1. Also, see the response to Submission #131.
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September 22, 2011 
 
Tom Umberg, Chair 
Board of Directors 
California High-Speed Rail Authority  
770 L Street, Suite 800 
Sacramento, CA 95814 
 

RE: Request for Additional Extension of EIR/EIS Comment Period- Fresno to Bakersfield 
Section and Merced to Fresno Section 

 
Dear Chairperson Umberg and Board Members: 
 

The Planning and Conservation League request that the Board of Directors of the California 
High-Speed Rail Authority extend the comment period on the Draft Environmental Impact Report 
(EIR) and the Draft Environmental Impact Statement (EIS) that the Authority has prepared on the 
Fresno to Bakersfield and Merced to Fresno section. On August 9, 2011, the Authority released a 
draft EIR/EIS on the Fresno to Bakersfield and Merced to Fresno alignment and indicated that 
comments pertaining to that document were to be submitted no later than September 28, 2011. 
While this was later extended to October 13, 2011, this is still inadequate time to review a project of 
this magnitude.  We request that immediate action be taken to extend the deadline to mid-
February, allowing a 6 month comment period. This is the amount of time necessary to thoroughly 
review thes massive and important documents, which contains over 17,000 pages.   
 

Both the California Environmental Quality Act (CEQA) and the National Environmental 
Policy Act (NEPA) were put in place to ensure that governmental decisions potentially affecting the 
environment are made only after the decision makers are fully informed of the potential 
environmental implications. The current deadline does not facilitate the type of public of public 
participation and comment that both CEQA and NEPA require. Without sufficient time for 
community groups to adequately review the Draft EIR/EIS, the Authority will not have the 
information needed to make sound decisions on the Fresno to Bakersfield and Merced to Fresno 
sections. 

This project deserves a 6 month review period to ensure that all relevant comments are 
received on the largest infrastructure project to be attempted in recent California history. Your 
consideration is appreciated.  
 

Sincerely, 

         
        Jena Price   
Legislative Director                      
Planning and Conservation League 

400-1

Submission 400 (Jena Price, Planning and Conservation League, September 27, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-804



400-1

See MF-Response-GENERAL-7.
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See MF-Response-GENERAL-7.
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The comment suggests the 60-day public review period for the Draft EIR/EIS was too

short.    The CEQA Guidelines provide that the public review period for an EIR of this

type be a minimum of 45 days, but generally not longer than 60 days.  The CEQA

Guidelines recognize that in unusual circumstances, the lead agency may choose a

longer public review period.  The FRA’s NEPA regulations likewise require a minimum of

45 days.  The Authority and FRA have balanced the public’s request for a longer

comment period with the needs of the project and selected a 60-day comment period,

which complies with both CEQA and NEPA.  See also MF-Response-GENERAL-7 and

MF-Response-GENERAL-17 regarding the Draft EIR/EIS public review period and the

public outreach during that period.

See MF-Response-GENERAL-19 for a discussion of the HST job creation. The project

will generate a substantial number of construction jobs during the several years of

construction. It will also provide new jobs once in operation for administration,

operations, maintenance, and security personnel. Agricultural jobs tend to be temporary

in nature -- one reason for the cyclical unemployment increase in the San Joaquin

Valley during the winter when the season is slow and decrease in unemployment during

harvest and processing seasons. In contrast, the jobs generated by the HST operation

would be full-time, permanent jobs.

780-2

The EIR/EIS is not post-hoc rationalizations.  The comment appears to misread the

milestone schedule provided in the Preface to the Draft EIR/EIS.  The Preface indicates

that a Final EIR/EIS will be released in early 2012 and that it will include identification of

a preferred alternative, but that final decisions under CEQA and NEPA will be made

following the release of the Final EIR/EIS.  The Preface also indicates that land

acquisition will take place only after final decisions are made.

780-3

The TPSS sites are generally described in Chapter 2, Alternatives. Precise locations are

not shown in the graphics in Chapter 2 because they are small enough that they would

not show at the level of detail in the figures (they will be bumps in the width of the right-

of-way). The areas identified for the future TPSSs are shown as part of the project area

in Appendix 2-B and are reflected in the environmental impact analyses.

780-3

Regarding the vacant housing inventory and growth analysis, see MF-Response-

GENERAL-3. The text of the FEIR/EIS includes a new discussion of the anticipated

effect of SB 375 sustainable communities planning in reducing the potential for future

sprawl.

The secondary impact area referred to by the comment was included on the figure in

error. It was extraneous in that the impact analysis considered both the direct and

indirect (i.e., secondary) effects of the alternative station locations.

The communities of Sharon and Kismet are very small and therefore were not

mentioned in the impact sections. The impact analyses included all areas through which

the proposed alternatives might pass, including very small communities.

The ridership numbers represent a good faith effort at projection and were prepared by a

reputable consulting firm that specializes in that field. See MF-Responses-GENERAL-6.

Operation of the HST is several years in the future and operational details are not

finalized at this time. For purposes of analysis, the EIR/EIS assumed up to 120 daily

trips by 2020, 260 daily trips by 2026, and 339 daily trips at operation of the full system.

These assumptions are discussed in Section 2.6.1.

Regarding the expected reduction in traffic at the stations as station-related

development occurs, the stations will be multi-modal and will thereby facilitate transit

access, reducing the need for passengers to drive to the station. In addition, improved

access will reduce the need for workers and residents within the developing areas

around the stations to drive. This is borne out by evidence that mixed use, denser

development is more likely to generate transit trips than low-density single-use or low-

density mixed use development (see Growing Cooler: The Evidence on Urban

Development and Climate Change. Urban Land Institute, Washington D.C. 2008.

Chapter 4.)

Construction will take a number of years, with the Initial Construction Segment to be

completed by 2019. Refer to MF-Response-GENERAL-6 for a discussion of the

relationship between the EIR/EIS and the draft Business Plan.

Response to Submission 780 (Scott B. Birkey, Preserve Our Heritage (Attny for), Cox Castle
& Nicholson LLP, October 13, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-829



780-4

The comment suggests the project and the EIR/EIS have been piecemealed in violation

of CEQA and NEPA because the determination on the east/west connection and wye

will be made as part of the San Jose to Merced EIR/EIS process.  We disagree with the

comment.  The Merced to Fresno high-speed train project includes the north/south

alignment, stations, the heavy maintenance facility, and the east/west connection to the

San Jose to Merced section of the high-speed train system with a wye.  These project

components are described in Chapter 2 and the alternatives to them analyzed in

Chapter 3.  The EIR/EIS analyzes east/west connections along Avenue 21 and Avenue

24 and related wye alternatives for the UPRR/SR 99 alignment, the BNSF alignment,

and the hybrid alignment.  The east/west connection and wye component of the project

has not been piecemealed from the environmental analysis.  Chapter 2 does explain,

however, that the lead agencies will stage their decision making to allow for additional

study of a third east/west connection and wye along SR 152 prior to the east/west

connection and wye decision being made.  This approach provides for an expanded

environmental analysis and consideration of alternatives.  In addition, because the three

north/south alignment alternatives are compatible with each of the three east/west

connection and  wyes (Avenue 21, Avenue 24, and SR 152), the decision on the

north/south alignment does not improperly constrain or pre-determine the decision on

the east/west connection and wye. Also see MF-Response_GENERAL-16 and MF-

Response-GENERAL-22.

780-5

The comment generally claims the Draft EIR/EIS inappropriately defers environmental

analysis and development of mitigation measures for key project elements.  As

described in the CEQA Guidelines, an EIR must disclose a project’s significant effects

on the environment and must describe feasible mitigation measures which could

minimize a project’s significant adverse impacts.  NEPA regulations require an EIS to

discuss means to mitigation a project’s adverse environmental effects.  Neither NEPA

nor CEQA allow for a lead agency to defer development of mitigation measures until

after project approval.  Where, however, an EIR/EIS identifies multiple mitigation

measures to mitigate an impact, but additional planning or information is needed to

determine which mitigation measures are appropriate for implementation, the EIR/EIS

can identify that the lead agency will meet a specific performance standard through one

or more of the available mitigation measures.  The details of exactly how the

780-5

performance standard will be achieved under the identified measures can be deferred

pending completion of further study and planning.  As explained in the Sacramento Old

City Association v. City Council CEQA case, “for [the] kinds of impacts for which

mitigation is known to be feasible, but where practical considerations prohibit devising

such measures early in the planning process ..., the agency can commit itself to

eventually devising measures that will satisfy specific performance criteria articulated at

the time of project approval. Where future action to carry a project forward is contingent

on devising means to satisfy such criteria, the agency should be able to rely on its

commitment as evidence that significant impacts will in fact be mitigated.” (Sacramento

Old City Association v. City Council (1991) 229 Cal.App.3d 1011, 1028–1029 internal

citations ommited.)

With regard to staging areas, the location of  these features have not been determined

at this time. As a design-build project, the location of staging areas will be left to the

contractor. Staging areas are expected to be located within the project area surveyed

and analyzed in the EIR/EIS and will be subject to the applicable project design features

and mitigation measures described in the EIR/EIS. Dirt to construct the berms would be

obtained off-site and brought to the construction site. The truck trips for delivery have

been considered in the transportation analysis.

Similarly, the location of concrete batch plants are not known at this time. Performance

standards for these plants are included in the air quality and noise mitigations.

If it is determined by the Authority and its contractor, during Final Design, that there will

be project elements to be constructed outside of the Area of Potential Effect (APE) that

was studied and approved as part of the EIR/EIS, then additional studies will be required

and must follow the guidelines and terms specified in the project’s Memorandum of

Agreement (MOA).  This document lays out a clear process for the steps necessary to

ensure that cultural resources are taken into consideration within any new project impact

areas. The Authority and FRA also disagree that certain mitigation measures constitute

deferred mitigation without performance standards, see MF-Response-GENERAL-1.

Numerous of the mitigation measures have been refined in the Final EIR/EIS to clarify

the applicable performance standards (including published standards), provide

additional detail (e.g., the required contents of traffic and construction management

plans), identify the agency with responsibility for performance, and specify methods of

implementation. Note that the Section 404 permit being obtained from the USACE (in

conjunction with issuance of the ROD by the FRA) includes detailed requirements for

biological and habitat mitigation, including a detailed implementation plan.  In addition,
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the Section 106 NHPA process being undertaken in conjunction with the EIR/EIS will

result in a binding MOA and related historic and archaeological resource treatment plans

to ensure, beyond the additional specific mitigation measures set out in the EIR/EIS that

impacts on historic and archaeological resources will be minimized.

Regarding the impacts of the Wyes, see the response to comment #2677.

780-6

See MF-Response-GENERAL-1 and MF-Response-GENERAL-2. The Statewide High

Speed Rail Program Final EIR/EIS evaluated the proposed statewide HST system

except the Bay Area to the Central Valley. In this document, the identified preferred

alternative was the BNSF corridor. While the Bay Area to the Central Valley

Program Final EIR/EIS  subsequently identified the UPRR/SR99 Corridor as the

preferred alternative, this did not supercede the original Statewide Program Final

EIR/EIS . The development of these alternatives for the Merced to Fresno section in the

tier 2 EIR/EIS  process has included identifying sensitive resources and designing to

minimize and avoid impacts. Sensitive resources include not only agriculture and natural

resources, but also residents and businesses that would otherwise be exposed to

increased levels of noise or subject to displacement and relocation. This is described in

Chapter 2 of the EIR/EIS. As the comment references, these and other alternatives

developed during the tier 2 EIR/EIS meet NEPA and CEQA’s intent for the process to

review a reasonable range of alternatives that meet the purpose and need of the project.

Both the BNSF and the UPRR/SR 99 Alternatives, as well as each alternative

considered during this process, travel between Merced and Fresno and provide

connections with the large statewide HST system project.

Alternatives must the purpose and need, but also must offer some reduction in one or

more significant environmental impacts in relation to the other alternatives. The earlier

Hybrid (A4 Alternative), later referred to as the Crossover Alternative, was dismissed for

multiple reasons. It deviated from existing transportation corridors without providing

other advantages. It traveled out of direction; the curvatures were inefficient for both

HST travel and would result in unnecessary property impacts; it resulted in additional

crossings of Waters of the US (the USACE seeks to minimize impacts to Waters of the

US in determining the "least environmentally damaging practicable alternative" for

issuance of a Section 404 CWA permit - the project will require such a permit and the
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preferred alternative for the HST project must conform to the selected LEDPA); and

resulted in longer travel times between key destinations along the statewide HST

mainline. The HST mainline, per Proposition 1A, is the connection between San

Francisco and Los Angeles. From the Bay Area, this alternative traveled north-east

before traveling south-west.

The current Hybrid Alternative was introduced because it provides distinct advantages

beyond the other alternatives under consideration. It is less HST miles than the BNSF

Alternative while not creating new crossing of Waters of the US and it avoids impacts to

the Madera and Chowchilla communities that the UPRR/SR99 alternative would cause. 

Each of the alternatives include curves necessary as part of the Wye connection to join

the North South HST train movements with the East-west travel, as in Ave 21 Wye and

the Ave 24 Wye. The West Chowchilla Design Option grew out of the Ave 24 wye for a

net reduction in HST track length of 11 miles, while accomplishing the same travel

objectives. This is explained in length in chapter 2 of the EIR/EIS. 

In other areas of the alternatives, such as the BNSF and Hybrid Alternatives, the east-

west crossing to the BNSF corridor does require traversing agricultural lands that do not

have large arterial or major roadways. To the extent possible, these alternatives are

using a alignments parallel to the agricultural property lines and rural roadways in order

to minimize the effects of these connections to the existing transportation corridors.

The EIR/EIS evaluated impacts on Chowchilla and Madera’s commercial centers from

the UPRR/SR99 Alternative as well as impacts on other rural communities, such as Le

Grand and Madera Acres from those alternatives that travel along the BNSF corridor.

Project impacts on small unincorporated communities are disclosed in the impact

sections of the EIR/EIS and, in particular, in Section 3.12, Socioeconomics,

Communities, and Environmental Justice. Commercial centers is a term referring to job

and business displacements whereas affects along the BNSF corridor are recorded as

community affects in the Socioeconomic resource section 3.12. Agricultural effects of all

alternatives are documented in the Section 3.14.

The No Project Alternative is based on reasonably anticipated growth under current

planning assumptions, without the HST project.

The Vision California effort, which has developed the land use model “rapid fire,” is an
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activity supported by the state of California. The model named, “rapid fire” is not an

absolute prediction of future circumstances, it merely balances multiple economic and

development scenarios by adjusting land use values and development advantages. The

result is different patterns of development and density. More information about the "rapid

fire" model has been added to Section 2.7.1, High-Speed Train, Land Use Patterns and

Development Around High-Speed Train Stations of the EIR/EIS.  You can also refer to

the complete Vision California report for more details about the assumptions used in the

model (http://visioncalifornia.org/index.php).

Table 2-16 lists all necessary permits from each federal and state regulatory agency.

Effects to the water flows in streams and floodplains is regulated by the Central Valley

Flood Control Board on behalf of FEMA. There is only one flood control project within

the limits of the Merced to Fresno Section alternatives. However, none of the HST

alternatives would affect the flood protection structure and therefore only a minor 408

permit would be necessary for other stream crossings. These permits are required to

confirm that HST waterway crossings would not increase the normal high water flows of

any streams of major waterway.The visual and aesthetic resource section evaluates the

existing visual quality and project effects of the HST Alternatives. This section

recognizes that the elevated profile and large crossings can block vistas and views. The

impacts are evaluated in the context of the existing visual quality of the surroundings.

Overcrossings required as part of the HST project are included in the project footprint

and have been included in the impact analyses. Refer to Appendix 2-B of the EIR/EIS

for the footprint superimposed on aerial photographs of the alignments, Specific

mitigation measures have been included in Sections 3.3, Noise; 3.16, Aesthetics and

Visual Resources; and 3.12, Socioeconomics, Communities, and Environmental Justice

to address the impacts associated with overcrossings. See also MF-Response-VISUAL-

1 and MF-Response-VISUAL-3. Overcrossings will meet all design standards for road

improvements of that type, which include consideration of sight distance, grade,

alignment, curve radius, guard rails, and other safety features.

Supporting technical information was available to the public. Pursuant to both CEQA

and NEPA, the EIR/EIS provided information to the reader necessary to an informed

understanding of the project, the significance of its potential impacts, and mitigation

measures and alternatives to reduce those impacts. The EIR/EIS does not include all

780-6

referenced studies and cited references. To do so would make the document so large as

to be unwieldy. All supporting information was available either on the Authority's website

or upon request to the Authority.

780-7

1. Air quality impact analysis of the HST EIR/EIS was performed following the applicable

federal, state, and local agency guidance, using reasonable forecast data, and agency

approved emission factors and tools. As new standards are being developed, some of

the emission factors for future years may overestimate the emissions. The EIR

acknowledges that existing models do not account for higher auto emissions standards,

notes that the project benefits as compared to the no project scenario would be lower if

such higher standards were accounted for in the models (given that vehicle emissions

per mile will be lower under the new standards), but that the net conclusions of the

analysis (i.e., that the project operation will still reduce emissions and have a net benefit

to air quality) will not change.  That is sufficient for CEQA, which focuses on adverse

environmental impacts.

2. Discussion added to Section 3.2.2.1 regarding EPA and NHTSA final regulations on

GHG.

3. Summary tables with detailed emission rates were presented in Tables 7-23, 7-24,

and 7-25 in Section 7.10 of the Air Quality Technical Report of the EIR/EIS.

4. While re-entrained dust may affect localized short-term air quality levels (and these

impacts are therefore sometimes analyzed on a microscale basis), re-entrained dust

from construction-related vehicles traveling on major highways should not affect regional

emissions.  The truck traffic will cause the dust on the roadways to become temporarily

airborne, majority of the dust will then re-settle.  Trucks traveling on the highways to and

from the construction sites therefore are not expected to generate measurable amounts

of new re-entrained dust. 

5. Neither the construction nor operation of the HST project will have any significant

impact to the water supply systems currently supplying water to area around the HST

project, nor have any impact to the State water supply system as a whole. See MF-
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Response-Water-4. Clarification has been added to the Final EIR/EIS. The project will

lead to reductions to water demand, and the associated GHGs emitted from moving that

water (e.g., local diesel water pumps and electricity plants powering electric pumps). 

The project calculations for its operational reductions to GHG emissions do not take

credit for these reduced GHGs from reduced water use, but could have; the calculation

therefore underreport the project’s operational benefits/reductions to GHG emissions.

6. The project will comply with any San Joaquin Valley Air Pollution Control District best

available control technology requirements required by law.. Also see MF-Response-AQ-

7 for responses regarding the air quality mitigation measures.

780-8

The EIR/EIS properly applies the FRA and FTA noise and vibration criteria for

evaluating the noise and vibration effects of the proposed California HST system in the

Merced to Fresno area.  See EIR/EIS, Section 3.4 for a discussion of the anticipated

noise levels in the vicinity of the HST. This includes comparison levels of other land

uses, including diesel trains. The sound of the HST as it passes will be dependent upon

the adjoining environment. Buildings may block or reflect sound, depending upon their

orientation. Ambient levels of sound may mask the sound of the passing train, in some

situations.

The Authority and the FRA have determined it is appropriate to apply the FRA and FTA

noise and vibration criteria to the analysis of potential noise and vibration impacts from

the project.  There are no state adopted noise and vibration criteria applicable to this

project, and, as a federal and state project, local noise and vibration regulations do not

apply. State law provides to the Authority exclusive authority for the planning,

construction, and operation of a California high speed train system (Cal. Public Utilities

Code, section 185032, subd. (a)(2)).

As a general matter the state and its agencies are not subject to local building, zoning

and other plans and regulations.  The state as sovereign has supreme authority within

its bounds, except as limited by the U.S. Constitution, and the state’s immunity from

local regulation is an extension of the concept of sovereign immunity.  When the state

engages in sovereign activities, such as the construction and operation of facilities, it is

780-8

generally not subject to local regulations.   Therefore, the local plans and ordinances of

Merced County, Fresno County and the City of Fresno, including provisions restricting

construction noise and identifying local noise thresholds, do not apply to the California

high speed rail project.  The Authority, however, will be working closely with local

government entities along the ultimately selected alignment to mitigate impacts from the

project and to realize community benefits from the project; and it may choose under

some circumstances to follow certain local rules, such as in its mitigation commitments

or in conjunction with future joint development agreements or in future Memoranda of

Understanding/Agreement with local government entities.

See MF-Response-NOISE-3, MF-Response-NOISE-5, MF-Response-NOISE-6, MF-

Response-NOISE-7, and MF-Response-NOISE-8.

The criteria for potential damage due to ground-borne vibration (GBV) are given in

Section 3.4.3.3, Impact Assessment Guidance, in Table 3.4-2 titled Construction

Vibration Damage Criteria.  The maximum projected GBV levels from HST operations at

a sensitive receptor for any of the project alternatives is 76 VdB, which does result in an

impact based on human perception and annoyance.  A vibration level of 76 VdB is 14

dB below the criterion for potential damage to even the most fragile buildings that are

extremely susceptible to vibration damage.  While this vibration level would be

perceptible for humans, it is well below the threshold for even minor damage to very

sensitive buildings.

Potential noise and vibration impact has been assessed in the EIR/EIS including ballast-

and-tie track for at-grade portions of the alignment and slab track for aerial structure

portions of the alignment, consistent with updated design information. The Final EIR/EIS

reflects this refined analysis. The new analysis did not result in a change in the

significance findings in the EIR/EIS.

Chapter 2 discloses the number of trains expected to run when the system is in partial

and full operations, based on preliminary information. Because operations are still years

in the future, final schedules are not available.

The preliminary full system schedule used for purposes of the noise analysis can be

found in Section 6.1.1, Train Operation Noise, of the Noise and Vibration Technical

Report.  The Noise and Vibration Technical Report states the total number of trains used
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for daytime and nighttime hours used in the noise analysis for various sections of the

system.  For areas along the proposed alternatives where trains from the San Francisco

to Los Angeles schedule will be located, 52 daytime and 8 nighttime trains in each

direction were assumed without stopping and 42 daytime and 6 nighttime trains in each

direction were assumed to stop at the Downtown Fresno Station. For areas along the

proposed alternatives where trains from the San Francisco to Sacramento schedule will

be located, 5 daytime trains and 1 nighttime train were assumed without stopping and

14 daytime and 2 nighttime trains in each direction were assumed to stop at the

Downtown Merced Station. For areas along the proposed alternatives where trains from

the Sacramento to Los Angeles schedule will be located, 10 daytime and 2 nighttime

trains in each direction were assumed without stopping and 14 daytime and 2 nighttime

trains in each direction were assumed to stop at the Downtown Merced Station. All of

these trains would stop at the Fresno Station.

Appendix G of the State CEQA Guidelines is a model checklist for environmental

analysis. As stated in the checklist itself, "[it] is a sample form and may be tailored to

satisfy individual agencies' needs and project circumstances."  The sample questions

"do not necessarily represent thresholds of significance." For the reasons explained in

Section 3.4.3, the Authority has chosen to use somewhat different criteria from those

outlined in Appendix G. In this case, it makes no sense to relate significance to local

noise standards if those standards do not apply to the project. This approach is not

misrepresenting CEQA, as the comment suggests, but rather disclosing that the

approach differs from the model set forth in Appendix G.

The relocations of local roads were determined not to cause substantial changes in

noise levels, based on current information.  Many of the local roadway relocations

proposed with the HST project would not result in substantial changes in noise levels

because the noise levels generated from traffic on these roads are significantly less than

the projected levels for the HST.  Further, field observations and existing noise

measurement data show that noise levels generated from traffic on local roadways are

not the dominant noise sources in the existing noise exposure. The existing noise

exposure throughout most of the study area is dominated by train traffic on the UPRR

and BNSF alignments and by highway traffic noise on SR99. As highway traffic noise on

SR 99 is a significant contributor to existing noise levels for sensitive receptors near SR

99, the SR 99 relocation was further analyzed in the EIR/EIS.

780-8

In the detailed noise impact tables in the Noise and Vibration Technical Report, such as

Table 7-3, "Detailed Noise Impact Results for the UPRR/SR 99 Alternative North-South

Alignment without Mitigation (2035)," the range of increases in Ldn represents multiple

receivers located at various distances from the alignment. For example, in Table 7-3 in

the central section with the West Chowchilla design option with Avenue 24 Wye, there

are increases up to 29 dB which occur at receivers that are both located within 100 feet

of the alignment and have low existing noise levels, resulting in severe impacts. In this

same area, at receivers located farther from the alignment, typically more than 1,000

feet away, the noise level increases range from 2 dB to 6 dB, resulting in no impact.

Table 3.-4-14 in the EIR/EIS, "Approximate Distances to Vibration Criterion-Level

Contours," was meant to refer to Table 3.4-3 for land use category descriptions and has

been corrected in the FEIR/EIS.

The impact numbers in Section 3.4 of the EIR/EIS summarize the impacts along

different sections of the UPRR Alternative.  These numbers together total the ranges of

impact given in Table 3.4-15, "Potential Noise Impacts under the UPRR/SR 99

Alternative without Mitigation for Design Year 2035."

Further details on recommended mitigation for the SR 99 relocation were presented in

Section 7.3, Traffic Noise Impacts, of the Noise and Vibration Technical Report.  As

more detailed information has become available, the Final EIR/EIS has been updated to

include more detailed information on the noise assessment and mitigation

recommendations for the SR 99 relocation.

Nighttime hours are defined in Section 3.4 of the EIR/EIS under the Ldn description.

Due to the large number of receptors assessed for noise and vibration, it is necessary to

summarize the results of the assessment and present the ranges of noise and vibration

levels experienced in different areas.  With many varying operations and track structure

details for the HST project, there are variances between noise and vibration levels in

areas that might have otherwise similar conditions.  For example, In Table 7-18 in the

Technical Report, the projected vibration levels in the central section are presented

based on the varying design options. The maximum level for the East Chowchilla design
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option with Avenue 24 Wye is more than 10 VdB less than the West Chowchilla design

option with Avenue 24 Wye maximum level because the track is on aerial structure for

the East Chowchilla design option and hence the projected vibration levels are lower.

For vibration assessments, 10 VdB is often subtracted from the vibration level where the

track is on aerial structure as the structure absorbs some of the vibration.

Ground-borne noise (GBN) is not typically assessed for at-grade corridors as GBN is

masked by the airborne noise from the HST and other existing noise sources. 

Additionally, the necessity to assess GBN can be determined by the maximum GBV

level for the project.  With a maximum vibration level of 76 VdB for the corridor, applying

the FRA guidance manual conversion from vibration to GBN results in GBN levels that

are below the impact threshold and therefore there would be no GBN impact.

The effective source height of propulsion noise from electric multiple-unit HSTs used in

the assessment is based on research of the state-of-the-art information on noise and

vibration emissions.  In fact, the primary propulsion equipment on EMU trains (i.e.

traction power motors and cooling systems) are located underneath the passenger

compartment of the vehicles and data have shown that the effective source height is

lower than information provided in the FRA Guidance Manual, 2005.

The figure presenting the projected 24-hour sound level versus distance uses general

project assumptions, and is provided for informational purposes only for to illustrate the

rate at which the project Ldn from the HST decreases as the distance from the HST

alignment increases. The data in the figure are representative of a typical at-grade

section of track between Fresno and the wyes, where there is the highest number of

trains per day.

See MF-Response-NOISE-7.

780-9

The distance of 200 feet is the distance the modeling shows is where the EMF level has

decayed to a low level. The distance of 500 feet is the distance at which the EMI will

have similarly decayed to a low level. Beyond these distances, exposure to EMF/EMI

from the HST would be minimal and should be of no concern. See section 3.5.3.4 of the
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EIR/EIS for a description of the study area.

The two levels of exposure of 9,040 mG and 2 mG are derived from two different areas

of science. The IEEE Standard 95.6 of 9,040 mG is derived by determining the level of

electrical current that can safely be induced in the human body from exposure to these

levels of magnetic fields. This exposure has been identified to incorporate an adequate

margin of safety for members of the general public.

The 2 mG level was used in previous childhood epidemiological studies to divide

between higher and lower levels of magnetic field exposure. This 2 mG level was a

convenient place to divide the exposure data so that sufficient numbers of homes would

be in each exposure group to allow for statistical analysis of the data.  Some of these

studies showed a modest association between magnetic fields and the occurrence of

various forms of childhood cancer. Other similar studies did not show such an

association. Scientists have not been able to demonstrate a biological link between

exposure to these low levels of magnetic fields and any adverse health outcome.

Accordingly, the 2 mG level was simply used by these earlier studies as a place to

divide the exposure data for statistical analysis and is not necessarily a threshold of

higher risk of childhood cancer. Therefore, while it is true that the 2 mG level of

exposure will occur some distance from the HST right of way, it is not correct to imply

that there is any sort of risk to be exposed to this level of magnetic fields.

In making EMF/EMI measurements along the Merced to Fresno right of way we

identified hospitals, senior living facilities, medical laboratories or industrial facilities that

may contain sensitive equipment. We did identify Mercy Hospital, Madera Community

Hospital and the Bel Haven Care (Assisted Living Center) as possibly containing

equipment that may be potentially sensitive to magnetic fields. If these facilities do

contain sensitive equipment either the HST will be routed at a sufficient distance to

result in low EMF at these facilities that will eliminate the concern or any sensitive

equipment will be shielded. We did not locate any medical labs or industrial facilities that

could house potentially sensitive equipment.  See the discussion in Section 3.5.5.3 for a

discussion of sensitive equipment.

Grounding is a part of the HST design. The grounding of pipelines and fences along the

right of way was discussed because of the potential for low levels of current and voltage
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to be induced in these types of structures. Potential corrosion is not an issue since the

HST will run on 60 Hz alternating current and corrosion is more of an issue when the

current is direct current. Buried pipelines are already grounded as will be any metal

fence along the HST right of way that is supported by metal posts. Only wire fences that

are supported on wooden posts may be ungrounded. Due to the low level of voltage in

the overhead catenary and negative feeder (±25 kV) the levels of induced current and

voltage will also be small and will not cause a significant impact to even ungrounded

fences that occur outside of the HST fence. See the discussion in Section 3.5.5.3 of the

EIR/EIS under nuisance shocks. 

There will be no significant impact from EMF to livestock and poultry along the right of

way. Previous studies (Amstutz and Miller, A Study of Farm Animals Near 765 kV

Transmission Lines, The Bovine Practitioner, November, 1980) have shown that even at

EMF levels much higher than those from the HST, that there is no effect on herds of

beef or dairy cattle or swine. We are not aware of any poultry facilities being located

along the proposed right of way but even if there were we are not aware of any studies

that have shown that exposure to these low levels of EMF will be detrimental to poultry

flocks.

The final locations of the traction power substations are generally known. The location of

these traction power substations are not near sensitive receptors within the corridor so

there will be no impact from the substations on sensitive receptors.

Traction power substations will have higher levels of EMF within the fence of the

substations. Only trained HST employees will have access to these fenced areas.

Members of the public will be excluded from these fenced facilities and the fenced right

of way itself. Outside the substation fence, the EMF levels are low except where the

catenary and negative feeders exit to the fenced HST tracks. The high voltage utility

power transmission lines that feed the substation will have elevated EMF levels along

their entire length from where they connect from the utility electric grid to the substation,

but the levels of EMF will decay to a low level within 200 feet of the lines.

The California Department of Education, California Code of Regulations, Title 5, Section

14010(c) sets minimum distances for siting power line easements from school facilities:

The minimum distance is100 feet for a 50- to 133-kV line, 150 feet for a 220- to 230-kV
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line, and 350 feet for a 500- to 550-kV line. The standard applies specifically to power

line easements; however the Authority is also applying it to the HST as stated in Section

3.5.2.2 of the EIR/EIS. We have evaluated the proximity of schools to the HST right of

way. None will be close enough to be affected by the EMF from the HST, because the

HST will operate below these voltage levels.

The EIR/EIS evaluates the proximity of schools to the HST right of way. None will be

close enough to be affected by the EMF from the HST. The standard in California to

protect children from EMF has been adopted by the Authority for the HST project, as

stated in Section 3.5.2.2 of the EIR/EIS. The standard applies specifically to power line

easements; however the Authority is also applying it to the HST. The rules will apply to

the 115 kV electric utility transmission lines that supply the traction power substations.
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See MF-Response-BIO-1, MF-Response-BIO-2, MF-Response-BIO-3, MF-Response-

BIO-4 and MF-Response-BIO-5.

As stated in section 3.7.1, the EIR/EIS summarizes detailed information and significance

findings of the Merced to Fresno Section Biological Resources and Wetlands Technical

Report (BTR). The BTR is available on the project website at

http://www.cahighspeedrail.ca.gov/draft-eir-m-f.aspx.

Section 3.7.4.3 provides a description and a reference to native fauna that may not be

affected by the HST project and references the BTR for the native fauna observed. It is

acknowledged that the text in this section of the Draft EIR/EIS discussed effects to

native fauna, and those portions of the discussion has been moved to Section 3.7.5,

Environmental Consequences.  This is a general discussion that applies to all build

alternatives.

The section uses a number of established classifications that offer different levels of

specificity. Approximate relationships of vegetation classification systems can be found

in Table 4-1 of the BTR.

Updated information about the plant communities listed under the category of “Other
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Riparian” is provided in section 3.7.4.2 of the EIR/EIS.

Regarding Tables 3.7-3 and 3.7-4, the referenced BTR document is publicly available

and is listed as a supporting document for the EIR/EIS.  The EIR/EIS summarizes

detailed information and significance findings of the BTR.

The source of the information of Figure 3.7-6 is shown at the bottom of the figure.

An updated reference to Tables 3.7-5 through 3.7-24, found in section 3.7.5.3, is

provided in section 3.7.4.7 of the EIR/EIS. These tables provide acreage for terrestrial

and aquatic communities potentially affected during the construction and project periods

of each alternative.

There is a statement that the BNSF crosses the ECA in Section 3.7.4.10. This section

discusses the affected environment. However, Section 3.7.5.3 discusses the

environmental impacts of the project, including effects on the ECA.

The discussion focuses on native plant communities for the impact analysis. The

discussion does not exclude the agricultural designation from  the analysis but

emphasizes native plant communities and associated native wildlife habitat.  The

quantification does include agriculture as some species do utilize such habitat for

dispersal or forage.  The plant community/habitat affinity for special interest species, for

example, can include some designated uses under the agricultural classification and are

defined for those species.  For specific data on special status species and habitat affinity

included acreages please refer to Appendices C-1, C-2 and D of the BTR. Section 3.7.5

Environmental Consequences of the EIR/EIS quantifies in acres the construction and

project period impacts.

The discussion does include reference to each alternative and the potential to effect the

special-status plant species confirmed in Table 3.7-3.  Specific habitat affinity is

recognized.  Specific detailed information on plant species, range, habitat preference,

etc are identified in the BTR.

As stated in first paragraph under Special-Status Plant Species on pages 3.7-54 of the

Draft EIR/EIS, the range of effects to the species are presented in detail in Appendix
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3.7-A, Attachments 1 and 2.  All alternatives do have the potential for effects, the

appendix provides the acreages between each of the build alternatives.

The EIR/EIS has made assumptions that all suitable habitat is occupied by the pertinent

wildlife as a reasonable worst  case condition and the mitigation/compensatory

commitment is commensurate with those acres of direct and indirect effects.  Field

reconnaissance surveys were conducted in all areas where access was

granted. Surveys cannot be done where access was not granted, hence the need to

make assumptions regarding areas that cannot be entered. Direct and indirect effects

during the construction and project period are addressed for wildlife and are discussed

in Section 3.7.5, Environmental Consequences, with more details for each of the

alternatives.

Sensitive species with limited mobility, such as salamanders or nesting raptors, for

example, may be within the construction footprint at the beginning of construction. The

EIR/EIS notes that they would be adversely affected unless mitigation measures are

implemented. Corresponding mitigation measures requiring pre-construction surveys are

necessary in order to avoid an adverse affect on these species.

Operational impacts may directly affect special-status species by causing mortality as

they attempt to cross through the train right of way. The right of way will be fenced and

this interruption of wildlife movement may increase predation or cause wildlife to take

alternative routes that pose greater risk. Mitigation measures that provide safe passage

for wildlife will be implemented to minimize this potential impact.

During operation, maintenance vehicles and/or crews may potentially introduce noxious

plants as they perform routine maintenance within HST right of way, thereby affecting

special-status plants. Mitigation measures would be implemented to minimize this

potential impact.

Wildlife movement corridor implementation is discussed in Section 3.7.7, Mitigation

Measures, under BIO-MM #46-47. Wildlife exclusion and permeability will be addressed

within the MSIP through the strategic utilization of fencing and underpasses appropriate

to specific special- status species. Permeability will be situated to connect areas of

suitable habit and/or specific landscape features (i.e. vernal pools, washes) as feasible
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with project requirements.  Fencing will be designed to minimize train related mortality

for wildlife species, particularly special-status species (e.g. California tiger salamander,

San Joaquin kit fox, golden eagle). Fencing will work towards guiding wildlife towards

suitable passages.

The HST project may result in a significant impact to movement of resident wildlife under

CEQA and a moderate effect under NEPA.

The at-grade crossings are within the Eastman Lake Conservation Area while the bridge

spans are associated outside of Dutchman Creek.  The whole West Chowchilla with

Avenue 24 Wye design option has two multispan bridges but none located within ECA.

As stated in the BTR, these values were assessed qualitatively based on their apparent

openness factor (see through factor or degree of openness) which would be reflected in

the design treatment.  The project is not promoting tunnels or vegetated overpasses but

structures in riparian corridors or waterway as landscape linkage treatments.  Other

factors considered in the value was the landscape cover leading to the crossing as well

as adjacent land uses.  They are ranked for low, moderate and high value as well within

the technical report and summarized in the EIR/EIS.

The terms “feasible” and "could" do not weaken the measure but do allow the Project

Biologist some flexibility to more carefully, effectively and accurately incorporate the

measure where and when the activity occurs.  This is particularly important since this will

be implemented by a design/build contractor and flexibility is essential as the design

refinement process takes place.  The terms “practicable” and "as appropriate" are also

warranted in the measure for the same reasons "feasible" is used above.  The measure

identifies some of the resources that qualify for temporary or permanent protection and

the Project Biologist will carry out the intent of the measure understanding the location of

the resource and its phasing, as well as the construction limit boundary.

BIO-MM#1:  The Project Biologist role is clearly defined  in Section 3.7.6.  The Project

Biologist is not part a PDF, but an active part of the monitoring.

BIO-MM#2:  This measure is descriptive for agency access and is clearly defined.
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BIO-MM#5:  This is intended to be a tool during project implementation phases to

provide the Project Biologist with a comprehensive list of measures, terms and

conditions that apply to the project.  As stated in the measure… “In the BRMP, organize

the biological resources mitigation measures and terms and conditions to help facilitate

their implementation. Oversee the implementation of the BRMP and prepare compliance

reports to document implementation and performance.”  This is a plan to help ensure

implementation of the measures and is best written after permit conditions are known

and the preferred alternative has been selected.

BIO-MM#6:  The measure clearly defines its application to uplands.  The plan will

provide details pending locations of temporarily disturbed areas.  

BIO-MM#14:  Compliance reports document the mitigation as reported during the

mitigation monitoring and reporting program during final design/build processes.  These

reports document adherence to mitigation and permit compliance.

BIO-MM#15:  The measure refers to the HMMP, please review BIO-MM#56.

BIO-MM#16:   The measure is included to address the preservation of urban forests as

discussed in the City of Merced's Vision 2015 General Plan, Open Space, Conservation,

& Recreation Goals, Policies, and Actions. Also see BIO-MM#62.

BIO-MM#17:  This measure provides direction to conduct surveys in order to avoid

impacts to wildlife which may have entered the construction area.  Species are only

special status and these are not intended to be habitat surveys. Also see MF-Response-

BIO-5.

BIO-MM#18:  This measure provides direction for the salvage, relocation propagation of

only species that are special status. Also see MF-Response-BIO-3.

BIO-MM#23:  The measure clearly indicates the protocol (USFWS 2003) will be

followed.

BIO-MM#25 (BIO-MM#26 in the Final EIR/EIS):  The measures indicated are clearly

defined and segmented for mitigation compliance documentation.
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BIO-MM#30 (BIO-MM#31 in the Final EIR/EIS):  Pending the selection of the Preferred

Alternative, there will be cautionary considerations for this issue at stations or

conveyance facilities and yards that could be designed that have power lines as a

project component.

BIO-MM#43 (BIO-MM#44 in the Final EIR/EIS):  The measure refers to the HMMP,

please review BIO-MM#58.

BIO-MM#45 (BIO-MM#46 in the Final EIR/EIS):  The locations are mentioned at the

water crossing features.  Wildlife crossing opportunities are the locations of the bridges

and culverts within the project that are situated in the Essential Connectivity Area and

modeled wildlife linkages. 

BIO-MM#46 (BIO-MM#47 in the Final EIR/EIS): Prior to ground disturbing activities,

preconstruction surveys will be conducted for state and federal listed species within the

acquisition footprint as well as buffers defined for special-status species within MF-

Response-BIO-5 .These surveys will evaluate the presence of special-status species

within the Action Area, which will contribute to the understanding of where special status

species congregate and/or utilize habitat in relation to the construction footprint. These

surveys will be implemented in conjunction with mitigation measures identified for BIO-

MM# 46-48. Potential affects to wildlife habitat connectivity identified through research

analyzed in EIR 3.7-7 as well as preconstruction surveys will be addressed through the

Compensatory Mitigation Plan (CMP).

BIO-MM#48 (BIO-MM#49 in the Final EIR/EIS): Please see response to BIO-

MM#46 above.

BIO-MM#49 (BIO-MM#50 in the Final EIR/EIS): All proposed compensatory mitigation

will be formed through agency oversight and comment. Only mitigation projects and

programs with agency approval will be used to fulfill mitigation requirements.  The next

step is the preparation of a detailed and specific mitigation proposal, the Mitigation

Strategy and Implementation Plan (MSIP). The MSIP will present the mitigation proposal

for mitigating impacts on sensitive habitats, plants, and wildlife resulting from

construction of the preferred alternative, and will provide a proposal detailing the
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location where mitigation is proposed to occur and the strategy proposed to implement

mitigation to meet the requirements and standards of the various environmental

regulatory agencies with jurisdiction over the project. The MSIP will specify the quantity

of acres/credits used to offset project effects, by resource, as specified by the mitigation

ratios described in this CMP. The MSIP will include all elements necessary to satisfy

related federal and state permit requirements for compensatory mitigation. The overall

mitigation strategy will consider the structural requirements of the agencies, use of

umbrella species to provide mitigation for other species with similar habitat

requirements, and the EIR/EIS mitigation commitments. The MSIP will also use land

acquisition strategies that consider watershed-level impacts when proposing mitigation,

giving priority to areas that provide habitat connectivity and those areas with upland and

wetland restoration and creation potential.

BIO-MM#50 (BIO-MM#51 in the Final EIR/EIS): Please see response to BIO-

MM#49 above.

BIO-MM#55 (BIO-MM#57 in the Final EIR/EIS): The Watershed Evaluation Report

(WER) has been drafted to implement a watershed approach to evaluating potential

affects to jurisdictional waters. This will be within the Checkpoint C submittal to

the USACE in tandem with the Compensatory Mitigation Plan (CMP) which will be part

of the Section 404 CWA permit.  The Section 404 permit will be in place before the FRA

issues its ROD for the project. The approach and implementation of mitigation of

potential affects to jurisdictional waters can be found in MF-Response-BIO-3.

BIO-MM#58 (BIO-MM#61 in the Final EIR/EIS): Comment noted, please see the

FEIR/FEIS for revised mitigation measure.

BIO-MM#60 (BIO-MM#63 in the Final EIR/EIS): surveys can occur any time of the year. 

The measure is included to address the preservation of urban forests.

Specific detailed information on plant species, range, habitat preference, etc are

identified in the BTR (August 2011).  For example for western pond turtle refer to page

5-27 of the BTR under section 5.2.2.4, Reptiles.

See MF-Response-S&S-4. The right of way will be fenced and secured. In addition,
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wildlife approaching the HST will be funneled towards the wildlife crossings so that they

may move across the HST alignment without having to attempt to defeat the fencing and

cross at-grade.
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See MF-Response-AGRICULTURE-8 regarding compliance with the FPPA and scoring

of the alternatives; MF-Response-AGRICULTURE-5 regarding pesticides, bees, and

wind-induced effects; MF-Response-AGRICULTURE-4 regading severance of farm

infrastructure; MF-Response-GENERAL-3 regarding growth; MF-Response-GENERAL-

4 regarding impacts on agriculture; MF-Response-AGRICULTURE-1 regarding general

impacts on agriculture; MF-Response-AGRICULTURE-3 regarding remainder

parcels; MF-Response-AGRICULTURE-2 regarding access; MF-Response-

AGRICULTURE-6 regarding confined animal facilities; and MF-Response-WATER-2

regarding drainage.

The characterization of farmland is based directly on the categories of the Farmland

Mapping and Monitoring Program. NRCS soil classification is only one of several criteria

used by the Program to categorize the suitability of land for farming.

With regard to the 2007 data that is being used, it is the most up to date data available

from the USDA Census of Agriculture, which is performed every 5 years. This data

represents the most up to data for the broad categories of agriculture being addressed

in this section.

Loss of grazing land is disclosed throughout the impact analysis in Section 3.14,

Agricultural Lands, ranging from 66 acres (UPRR/SR 99 Alternative with the Ave 24

Wye and West Chowchilla DO) to 185 acres (BNSF with Ave 24 Wye). These numbers

are roughly 10 percent or less of total agricultural land impacts. However, as discussed

in Section 3.14.3, Methods for Evaluating Impacts, farmland impacts are based on

important farmlands as defined by the Farmland Mapping and Monitoring Program.

Grazing lands are not included as important farmlands, and therefore were not

presented in the same manner as the four important farmland categories. The impacts

reported on p. 3.14-33 and 3.14-34 of the Draft EIR/EIS are to lands under Williamson

Act and Farmland Security Zone contracts - a subset of farmlands in the area. Impacts
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to important farmland (see Table 3.14-5) would be significant and unavoidable. Text has

been added to Table 3.14-1 to acknowledge the Madera County Right-to-Farm

Ordinance. These ordinances help protect ongoing agricultural operations from nuisance

complaints, typically originating from new residential areas. There would be no conflicts

with the HST project.

With regard to vibration effects to on-farm infrastructure, see discussion in Chapter 3.4

(Noise and Vibration) - impacts would be negligible with regard to the resources

analyzed. There would be no "electrolysis" impacts - see discussion of negligible

impacts from stray currents and design standards in Chapter 3.5 (Electromagnetic

Fields and Electromagnetic Interference). This analysis was performed based on the

general operation schedule described in Draft EIR/EIS Section 2.6.1, HST Service, and

Appendix 5-A, Operations and Service Plan.
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See MF-Response-CULTURAL-2 regarding the documentation of existing

resources; MF-Response-CULTURAL-3 regarding the documentation of archaeological

resources; MF-Response-CULTURAL-6 regarding mitigation measures; and MF-

Response-CULTURAL-8 regarding the assessment of impacts. Regarding vibration

impacts, see MF-Response-NOISE-5.

As noted in Section 3.17 of the EIR/EIS, to date no traditional cultural properties (TCPs)

have been identified that could be affected.  Consultation is ongoing. In the event that a

TCP is identified, it would be addressed under provisions in the PA.

An indirect adverse effect to the SPRR Depot property was identified in Fresno that

would be caused by construction of an overcrossing at Tulare Street.  This effect would

be caused by the introduction of a structure that would diminish the historic integrity of

the design of not only the SPRR Depot, but also the Bank of America Building. The

indirect effect of the overcrossing would be to these historic properties and to their

relationship to each other, their setting along at-grade streets, and visual connections.

To avoid indirect adverse effects caused by the Fresno Station - Mariposa alternative, its

design was refined to minimize visual effects to Property No. 13, the historic SP Depot. 

Construction of the Fresno Station - Mariposa alternative would not result in any direct
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adverse effects because Project construction or operation would not cause the removal

of, the physical destruction of, or damage to the Fresno Southern Pacific Railroad

Depot.

The station alternative would not cause any indirect adverse effects to this historic

property because the HST station will serve at-grade HST rail system, a function that is

historically consistent with the at-grade SPRR (now UPRR) system. This station

alternative would not cause any indirect adverse effects to this historic property because

the designs of the station elements have been refined to avoid diminishing the integrity

of the historic property.  The new station elements, specifically the pedestrian overhead

guide-way and main station building, will not cause indirect effects because their

construction will maintain the visual and historic connections between the SPRR Depot

and the Pullman Shed, as well as between these buildings and their relationship to the

adjacent at-grade streets.
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See MF-Response-GENERAL-4. The methodology and the analysis are related to the

loss of agricultural land and the effect on the agricultural industry. Text in Section 3.12.5

provides information on the effects including potential impacts to farm workers.

Information has been updated and addresses all other sections of the EIR/EIS from

Chapter 3 including EMI/EMF.

Section 3.12.3.2 discusses the methods for evaluating effects under NEPA and what

would be considered an impact with negligible, moderate or substantial intensity. Text in

Section 3.12.5 provides information on the effects including potential impacts to the

agriculture industry including farm workers.

The study area in Section 3.12 has been extended to a 0.5 mile of the alignment

centerline and from the station locations.

Text has been revised to indicate that property values could decrease during

construction for properties near the construction footprint and if there is any decrease it

would only be during construction in the vicinity and not the entire construction period.

Because the impacts are localized and temporary there are considered to have a

moderate intensity.

See MF-Response-NOISE-6. Section 3.4.7, Noise and Vibration provides information on

the proposed mitigation which includes sound barriers and indicates that with sound
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barriers there are still some residences with severe noise impact where sound barriers

are not feasible; however, with the full implementation of the measures identified in

Section 3.4.7 the number of severe impacts is further reduced. Text in Section 3.4.7

does indicate that some areas may choose no mitigation.

See MF-Response-SOCIAL-2 and MF-Response-SOCIAL-4, and MF-Response-LAND

USE-4. The comment asserts that the HST project would result in blight along its

alignment. The EIR/EIS includes a number of mitigation measures specifically intended

to reduce the aesthetic impact along the alignment through community-based design

(see Section 3.16.6 and measure VQ-MM#3, for example). This will minimize the

potential for a loss in property value that would then result in lack of maintenance of

private property. The comment provides no evidence to support it assertion that these

measures would be inadequate or that physical changes to private property resulting

from the HST's impacts would be severe enough to result in blight.

See MF-Response-GENERAL-8 and MF-Response-LAND USE-4. The aerial structure

results in a visual change in the community of Le Grand as detailed in Section 3.16,

Aesthetics and Visual Resources. The introduction of the elevated alignment would

negatively affect the visual quality which could result in the creation of visual barrier and

negatively affect property values. The elevated guideway is adjacent to the BNSF

corridor through Le Grand and some of the adjacent land uses are related to industrial

development.  

See MF-Response-SOCIAL-1 and MF-Response-GENERAL-20. Refer to Appendix

3.12-A, Relocation Assistance Documents, for additional information on relocation

assistance for mobile homes. The guideway to the Castle Commerce Center HMF site

currently impacts a mobile home park and additional analysis of the HMF sites is being

conducted as part of the San Jose to Merced Section EIR/EIS.

See MF-Response-GENERAL-1 and MF-Response-SOCIAL-1. Summary information is

provided in the EIR/EIS and a reference has been added to the Community Impact

Assessment where the tables provide information on the residential displacements in the

communities and counties for each HST alternative.

See MF-Response-SOCIAL-2 and MF-Response-VISUAL-3. The EIR/EIS includes a

number of mitigation measures specifically intended to reduce the aesthetic impact

along the alignment through community-based design (see Section 3.16.6 and measure

VQ-MM#3, for example). This will minimize the potential for a loss in property value that

would then result in lack of maintenance of private property.

Text in Section 3.12.5 has been revised to indicate that some businesses could be
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located under the elevated guideway and any uses under the elevated guideway would

need to coordination and clearance through the FRA Office of Safety and the

Department of Homeland Security.

See MF-Response-GENERAL-4 and MF-Response-GENERAL-19. Section 3.18,

Regional Growth, provides additional information on the induced employment as a result

of construction and operation of the HST Project. Refer to SO-MM#5 for information on

training and recruitment that will be implemented for environmental justice populations.

Text in Section 3.12.5 has been updated and indicates that because of the communities

of concern in the study area any impacts have the potential to result in disproportionate

impacts on communities of concern even if the impacts are not adverse. The text

provides information for all sections in Chapter 3 and also provides information on the

adverse impacts to communities of concern for each of the HST alternatives and HMF

sites.

See MF-Response-GENERAL-1 and MF-Response-GENERAL-19. Section 3.18,

Regional Growth, provides additional information on the induced employment as a result

of construction and operation of the HST Project. Refer to SO-MM#5 for information on

training and recruitment that will be implemented for environmental justice populations.

See MF-Response-NOISE-6. Section 3.4.7, Noise and Vibration provides information on

the proposed mitigation which includes sound barriers and indicates that with sound

barriers there are still some residences with severe noise impact where sound barriers

are not feasible; however, with the full implementation of the measures identified in

Section 3.4.7 the number of severe impacts is further reduced. Text in Section 3.4.7

does indicate that some areas may choose no mitigation.

Text in Section 3.12.5 has been updated to include all sections of Chapter 3 and with

mitigation and the offsetting benefits of the HST project the severity of the impacts are

reduced or the impacts on communities of concern are not greater in magnitude then the

impact on other populations. SO-MM#5 includes information on the continued outreach

to communities of concern and the recruitment and training that will be implemented

allowing communities of concern to benefit from the jobs created by the project.

Additionally, the mitigation measures have been refined for the Final EIR/EIS to clarify

how public outreach will occur and the timing of such outreach prior to final design,

and to clarify the provision of replacement housing and the assistance to be provided to

affected landowners and residents during the acquisition and relocation process.

780-14

The design of the HST components presents several opportunities and techniques to

mitigate potential adverse impacts to aesthetics and visual resources. Section 2.2.7 of

the EIR/EIS describes the mast pole height and spacing of the caternary system, as

being approximately 23.5 feet higher than the top of rail and spaced approximately every

200 feet along straight portions of the track to every 70 feet in tight-trun track areas. The

size and spacing of the Traction Power Distribution Stations also are described in

Section 2.2.7; that is, the stations are approximately 32,000 square feet (as shown in

Figure 2-15) and spaced at approximately 30-mile intervals. The use of landscaping,

including berms and large shrubs and trees, and/or fencing, will provide adequate

mitigation, as visually suggested by trees in Figure 2-15. See Figure 3.16-29 in the

EIR/EIS for an example of screening for a power substation. Table 3.16-2,

Characteristics of Typical HST Components, references Chapter 2 for detailed

information.

780-15

The construction duration period of 7 to 12 years in Chapter 2 also includes right-of-way

acquisition and testing of the system, which are not included in the 5 year estimate

contained in Chapter 3.18. See MF-Response-WATER-4 rearding impacts on regional

water supply and MF-Response-GENERAL-3 regarding growth inducement.

The EIR/EIS does not claim that the project will not induce growth within the region.

However, because of the factors discussed in the EIR/EIS and in MF-Response-

GENERAL-3, the amount of induced growth will not be substantial.

The Final EIR/EIS estimates that the HST Project would result in a 3% population

increase over population projections without the Project. Future water consumption

within California will be substantially reduced on a per capita basis as a result of SB 7X-

7 (Chapter 4, Statutes of 2009-2010 Extraordinary Session) requiring the reduction of

urban per capita water use by 20% by 2021 (see Water Code Section 10608, et seq.),

SB 407 (Chapter 587, Statutes of 2009), requiring the phased retrofitting of water

conserving fixtures to existing residences and businesses, and adoption of Title 16A of

the California Plumbing Code simplifying the permitting of graywater systems, and as

well as other regulations. This reduction in use will more than offset the expected growth

resulting from the HST Project.
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SB 610 (Water Code Section 10910, et seq.) requires certain projects to prepare water

supply assessments to be considered in conjunction with the EIR for that project.  Water

Code Section 10912 defines a "project" for purposes of this statute to be any of the

following:

(1) A proposed residential development of more than 500 dwelling units.

(2) A proposed shopping center or business establishment employing more than 1,000

persons or having more than 500,000

square feet of floor space.

(3) A proposed commercial office building employing more than 1,000 persons or having

more than 250,000 square feet of floor

space.

(4) A proposed hotel or motel, or both, having more than 500 rooms.

(5) A proposed industrial, manufacturing, or processing plant, or industrial park planned

to house more than 1,000 persons, occupying

more than 40 acres of land, or having more than 650,000 square feet of floor area.

(6) A mixed-use project that includes one or more of the projects specified in this

subdivision.

(7) A project that would demand an amount of water equivalent to, or greater than, the

amount of water required by a 500 dwelling unit

project.

The HST Project is none of these. As noted in Section 3. 6, it would not result in a net

increase in water demand. Therefore, SB 610 does not apply.

780-16

The EIR/EIS evaluates whether the project is located on a geologic unit or soil that is

unstable, or that would become unstable, as a result of the project. One of the

considerations is subsidence from groundwater or petroleum withdrawal. The EIR/EIS

(see Section 3.9.4.4, Geologic Hazards) states that substantial subsidence has occurred

in the San Joaquin Valley, primarily due to groundwater extraction; however, the areas

with greatest land subsidence are in the western portion of the San Joaquin Valley

where subsidence of more than 28 feet was recorded between 1926 and 1970.   In the

area of the HST alternatives, including the north-south alignments, wyes, stations, and

780-16

HMF, subsidence has been far less dramatic than on the western side of the valley, with

subsidence measured at less than 1 foot between 1926 and 1970 (Faunt 2009;

Galloway and Riley 1999). Over the last several decades, the use of pipelines and

aqueducts for surface water deliveries from other parts of California has reduced

dependence on groundwater for agricultural use, and land subsidence has slowed or

reversed in some areas of the San Joaquin Valley. During drought conditions, however,

increased reliance on groundwater may result in increased subsidence rates.

Construction and operation of the Merced to Fresno Section of the HST would not

change subsidence rates compared to existing conditions. The project does not include

features (e.g., major new sources of groundwater extraction) that would contribute to

subsidence. In fact, the project would cause up to 1,420 acres of land (under the

preferred alternative) to be removed from agricultural production. Some of these lands

are irrigated with groundwater, and therefore localized groundwater withdrawals would

likely be reduced.

The project will be designed so that geotechnical constraints (e.g., subsidence from

groundwater withdrawal, soil settlement from new earth loads, etc.) do not result in

premature degradation of the alignment such that speeds are reduced

or operation and maintenance costs are unacceptably high. Prerequisite geotechnical

and geologic evaluations, design features, and management measures to reduce or

eliminate risk from poor or unexpected geologic conditions or from long-term effects of

the project on geology are described in the EIR/EIS.

Information related to subsidence used in this response was obtained from the following

sources:

Faunt, C.C., ed., 2009, Groundwater Availability of the Central Valley Aquifer, California:

U.S. Geological Survey Professional Paper 1766, 225 p.

Galloway, D., and F.S. Riley. 1999. San Joaquin Valley largest human alteration of the

earth’s surface. In Galloway, D.L., D.R. Jones, and S.E. Ingebritsen, eds., Land

Subsidence in the United States, USGS Circular 1182, 175 p. Part I Groundwater,

http://pubs.usgs.gov/circ/circ1182/. Accessed November 30, 2009.
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The HST final design will take into account design flows along the major water

crossings. The Department of Water Resources is responsible for preparing flood

hazard maps for the Central Valley that identify the 200-year floodplains. However,

that information is not available at this time.

780-17

Table 3.19-1 through Table 3.19-7 list only major foreseeable projects. As noted at the

beginning of Section 3.19.2.3 Cumulative Project List, Appendix 3.19-A provides

detailed information about the reasonably foreseeable development projects and plans,

including the Merced County General Plan and the City of Merced General Plan. Both of

these plans are also considered in the individual resource sections in Chapter 3,

including Section 3.18, Regional Growth, and their growth scenarios are included in the

cumulative condition associated with the No Project Alternative in Section 3.19,

Cumulative Impacts. The growth reflected in those plans has been taken into account in

the following analyses in the EIR/EIS: Section 3.18, Regional Growth; the analysis of

indirect effects related to induced growth in individual resource sections; and the

cumulative condition associated with the No Project Alternative in Section 3.19.3.1, No

Project Alternative and subsequent resource-specific cumulative effects analyses.

Text was added to the discussion of hazardous air pollutants in Section 3.19,

Cumulative Impacts, in the Final EIR/EIS to clarify that, because the project would have

less than significant emissions of hazardous air pollutants, no cumulative effects would

occur as a result of the HST project in combination with other past, present, and

reasonably foreseeable future actions.

780-18

The I-5 corridor has been examined previously and does not meet a number of the basic

objectives of the project. See MF-Response-GENERAL-2 for a discussion of the I-5

corridor.
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HEADQUARTERS: 455 Capitol Mall, Suite 501, Sacramento, CA 95814 • (916) 446-0400 
LOS ANGELES: 130 N. Brand Boulevard, Suite 301, Glendale, CA 91203  • (818) 500-9941 
SAN FRANCISCO: 1 Sutter Street, Suite 800, San Francisco, CA  94104  • (415) 861-5720 
TELEFAX:                           Headquarters (916) 446-0489; Los Angeles (818) 247-2348; San Francisco (415) 861-5360  

 

 
October 5, 2011 
 
Roelof van Ark 
Chief Executive Officer 
California High-Speed Rail Authority 
Merced to Fresno Draft EIR/EIS Comments 
770 L Street, Suite 800 
Sacramento, CA  95814 
 
Dear Mr. van Ark: 
 
The Professional Engineers in California Government (PECG) respectfully submit the 
following for inclusion in the public comments on the Merced to Fresno Draft EIR/EIS 
for the California High-Speed Rail System.  
 
The Merced to Fresno Draft EIR/EIS contains references to 31 potential interactions with 
Caltrans state highway facilities (Table 2-12, Page 2-78).  This includes the relocation of 
two miles of Highway 99 north of Fresno.  PECG strongly urges the Authority to work 
together with Caltrans to ensure that the department, not a private contractor, performs 
the engineering and related work on the state highway system.  Caltrans has the skilled 
staff of engineers and related professionals to conduct the design and construction 
inspection for this critical piece of the high-speed rail work.   
 
Caltrans should also take responsibility for all design and inspection work conducted on 
interactions with the state highway system.  These include grade separations whenever 
the train goes under or over a state highway.  Since these are components of the state 
highway system under Caltrans’ authority and eventual responsibility, the department 
should conduct the design and inspection to ensure a safe and effective product.  This 
should not be left in the hands of contractors inspecting each other’s work.  
 
Caltrans could also perform the construction inspection for relocation of other streets and 
roads involved in this project enabling the Authority to deliver the project in a more cost-
effective manner.  The 2010-2011 state budget shows the Authority spends $426,000 per 
outsourced engineer per year.  A Caltrans engineer cost just $113,000 per year.  When 
working on such a tight budget with plenty of critical eyes watching, we encourage the 
Authority to make every effort to save money and increase public oversight. 
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Page 2 
PECG Public Comments 
Merced to Fresno Draft EIR/EIS 
 

 
HEADQUARTERS: 455 Capitol Mall, Suite 501, Sacramento, CA 95814 • (916) 446-0400 
LOS ANGELES: 130 N. Brand Boulevard, Suite 301, Glendale, CA 91203  • (818) 500-9941 
SAN FRANCISCO: 1 Sutter Street, Suite 800, San Francisco, CA  94104  • (415) 861-5720 
TELEFAX:                           Headquarters (916) 446-0489; Los Angeles (818) 247-2348; San Francisco (415) 861-5360  

 
We encourage you to take these comments under consideration as you move toward a 
final EIR/EIS for the Merced to Fresno section.  For additional information, please 
contact Ryan Endean in our Sacramento office at (916) 446-0400 or rendean@pecg.org. 
 
Sincerely, 
 

 
 
Matt Hanson 
PECG President 
 
 
ABOUT PECG 
PECG represents 13,000 state-employed engineers and related professionals responsible 
for designing and inspecting California’s infrastructure, improving air and water quality, 
and developing clean energy and green technology. 
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We have been coordinating with Caltrans throughout the design process, and will

continue to do so.  Depending on how future project contracts are developed, there may

be additional collaboration with Caltrans. The types of design efforts involving either

contracts or agency efforts will be determined by Caltrans. 

Response to Submission 453 (Matt Hanson, Professional Engineers in California Government,
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Merced - Fresno - RECORD #107 DETAIL
Status : No Action Required
Record Date : 9/14/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/14/2011
Submission Method : Website
First Name : Gloria
Last Name : Green
Professional Title : owner
Business/Organization : Property owner affected
Address :
Apt./Suite No. :
City : Visalia
State : CA
Zip Code : 93292
Telephone : 559-734-3523
Email : gloriagrn1848@comcast.net
Cell Phone :
Email Subscription : Statewide Planning Only, Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

Build on Santa Fe Buringame.
It would have no effect on my property on Santa Fe Drive outside the
city or town of Le Grand.

EIR/EIS Comment : Yes

107-1

Submission 107 (Gloria Green, Property owner affected, September 14, 2011)
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See MF-Response-GENERAL-10.

Response to Submission 107 (Gloria Green, Property owner affected, September 14, 2011)
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561-1

561-2

Submission 561 (Katharine Hardt-Mason, Rancho Calera (Attny for), October 11, 2011)
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561-3

561-4

561-5

561-5
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See  MF-Response-SOCIAL-4 and MF-Response-GENERAL-5. As described in

Chapter 2, Alternatives, the UPRR/SR 99 Alternative with the East Chowchilla design

option and the Hybrid Alternative with the Ave 21 Wye would be elevated adjacent to the

SR 99 corridor. The elevated guideway requires about 50 feet for the right-of-way and

access is maintained under the elevated guideway. The new development to the east is

about 500 feet to the east and the development is not negatively affected by the HST

project. Refer to Appendix 3.13-B, Land Use and Commuities, for additional information.

561-2

See MF-Response-General-15. The HST is adjacent to SR 99 at Robertson Blvd. in

Chowchilla.  During 30% design and final design, the HST viaduct columns can be

shifted to avoid the future interchange ramps and other facilities.

561-3

See MF-Response-NOISE-4 and MF-Response-NOISE-6.

561-4

See MF-Response-NOISE-3, MF-Response-NOISE-8, MF-Response-GENERAL-16

and MF-Response-GENERAL-15. The traffic impacts in this area arise mainly because

of trips that would be generated by one of the three potential HMF locations (Fagundes,

Harris DeJager, or Kojima). The traffic generated by HMFs would utilize the

intersections and roadways in Chowchilla and the Rancho Calera area. The alignment

itself would not have any major roadway impacts as access is always maintained via

grade separations.

561-5

See MF-Response-PUE-5, MF-Response-S&S-7, , MF-Response-TRAFFIC-2, and MF-

Response-LAND USE-4.

See Section 3.11 of the EIR/EIS regarding disruptions to services.

Response to Submission 561 (Katharine Hardt-Mason, Rancho Calera (Attny for), October
11, 2011)
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Submission 961 (Thomas J. Finn, Ready Roast Nut Company, October 13, 2011)
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See MF-Response-SOCIAL-1 and MF-Response-GENERAL-10.

Response to Submission 961 (Thomas J. Finn, Ready Roast Nut Company, October 13, 2011)
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811-2

811-3

Submission 811 (Donald H. Reineke, Reineke Investments, October 13, 2011)
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811-5

811-6

811-7

811-8

811-9

811-10

811-11

811-12
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See MF-Response-AGRICULTURE-4.

811-2

The BNSF Alternative (noted as A-1 in your comment), and the associated Mission Ave

and Mariposa Way design options, are described in detail in Section 2.4.3, BNSF

Alternative, in the EIR/EIS. The Merced to Fresno HST Project EIR/EIS evaluates the

portion of the statewide HST System that would operate between Merced and Fresno.

Other sections of the HST System are being evaluated under separate Project EIR/EIS

documents. Each of these documents tiers off of the Program EIR/EIS documents

finalized in 2005, 2008, and 2010. See MF-Response-GENERAL-1 for additional

information about the tiering process and MF-Response-GENERAL-22 regarding

piecemealing.

811-3

See MF-Response-GENERAL-7.

811-4

See MF-Response-AGRICULTURE-2 and MF-Response-AGRICULTURE-4.

811-5

The HST track will constructed using a combination of slab (on elevated sections) and

ballast. The materials would come from existing quarries within and outside the San

Joaquin Valley. There are five potential quarries that could supply ballast for the HST

Project. Because all the ballast material requirements and aggregate for slab would

come from existing quarries there are no impacts on agricultural lands associated with

the construction of the trackwork. Section 3.9.1 has additional information regarding

ballast and slab material.

Mitigation measure Bio-MM#4: Prepare and Implement a Weed Control Plan, requires

that that contractor prepare and implement a Weed Control Plan to minimize or avoid

the spread of weeds during ground-disturbing activities. Section 3.13.2 includes

additional detail about this mitigation measure.

811-6

See MF-Response-AGRICULTURE-5.

811-7

See MF-Response-AGRICULTURE-3.

811-8

Air quality impact analysis of the HST EIR/EIS was performed following the applicable

federal, state, and local agency guidance, and using reasonable forecast data of the

project and the region. Air quality impacts during project construction and operation

were evaluated in the EIR/EIS. Refer to Section 3.3 of the EIR/EIS for details.

Operational dust emissions are discussed in MF-Response-AQ-1.

811-9

See MF-Response-AQ-5.

811-10

See MF-Response-NOISE-3.

811-11

The HST will produce EMF/EMI along the portions of track and the HMF where trains

are operating. When trains are not operating in a specific portion of the right of way, the

EMF level will be low or zero. Accordingly the pattern of exposure to members of the

public will be low except for the occasions when trains are passing. So the long term

exposure pattern will be low or zero EMF exposure except for occasional short periods

when an HST passes by.

EMF modeling has been performed to determine the levels of EMF/EMI that will be

produced by the HST operating nearby. The modeling also shows the pattern of decay

of these fields at distances away from the right of way since they diminish rapidly with

distance.

The EMF/EMI section of the Draft EIR/EIS compares the highest levels of these EMFs

and the IEEE standard 95.6. This standard is at a level of 9,040 milliGauss and is the

maximum exposure level that the members of the public may safely be exposed to.  This

level of exposure will not be reached anywhere within or near the mainline HST right of

way or on board the cars of an operating HST. Therefore members of the public will be

Response to Submission 811 (Donald H. Reineke, Reineke Investments, October 13, 2011)
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protected. Away from the right of way, residents in nearby houses will also be protected

since the level of EMF at the distance of the closest houses will have decayed to levels

well below this standard.

For HST employees, the IEEE Standard 95.6 of 27,100 mG applies to occupational

exposure to EMF. Employees of the HST will be adequately protected since they will not

be exposed to this level of EMF.

One limited concern is for employees with implanted medical devices (e.g. pacemakers).

Employees with such devices may need to be kept from entering the usually unmanned

traction power substations until it can be shown that the EMF within the substations is

below the threshold of interference for these types of implanted medical devices.

811-12

See MF-Response-GENERAL-2.

Response to Submission 811 (Donald H. Reineke, Reineke Investments, October 13, 2011) - Continued
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Merced - Fresno - RECORD #87 DETAIL
Status : Action Pending
Record Date : 9/6/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/6/2011
Submission Method : Project Email
First Name : Daniel
Last Name : Capener
Professional Title :
Business/Organization :
Address :
Apt./Suite No. :
City :
State : CA
Zip Code : 95814
Telephone :
Email : DCapener@republicservices.com
Cell Phone :
Email Subscription :
Add to Mailing List :

Stakeholder
Comments/Issues :

High Speed Rail Authority,

I am trying to ascertain if Goldenstate Blvd between Herndon Avenue
and Shaw Avenue will be impacted by the high speed rail project.

Our business is Allied Waste Services of Fresno. We are located t 5501
N. Goldenstate Blvd. - Fresno, CA 93722

Our business is located on the west side of the current railroad tracks.
(As are all of the businesses long Goldenstate between Herndon Ave.
and Shaw Ave.) We have a roughly 5 acre parcel of land.

It appears the road could be widened or shifted to the west due to the
high speed rail project. I am concerned that this might require the
acquisition of some or all of our employee parking lot on the front side of
our building. (Nearest to the current tracks)

Our property includes the following;

?         Employee parking area
?         Truck parking area (Truck yard for our garbage trucks)
?         Debris box. bin, cart storage area
?         Office building
?         Truck service bays (Truck maintenance)
?         Fueling station
?         Weld shop
?         Paint shop
?         Wash station (Power wash bins and carts)

I need to make some relatively large financial decisions regarding the
property in the very near future. We have a large contract which may
come on line as early as December of this year. This will require capital
improvements to our truck parking area and employee parking area. (In
order to accommodate 22 additional garbage trucks and roughly 30
employee vehicles)

I need to know if our property will be impacted in any way because any
loss of property may render the property unusable for us.

Clearly any loss of property would result in a hardship and we hope this
can be mitigated in some way.

Thanks.

Dan Capener
General Manager - Fresno Division
Republic Services, Inc.
5501 N. Goldenstate Blvd.
Fresno, CA 93722

dcapener@republicservices.com<mailto:dcapener@republicservices.co
m>
559-275-1551 x3008 Office
925-250-2388 Cell
559-276-6075 Fax

EIR/EIS Comment :

87-1

Submission 87 (Daniel Capener, Republic Services, September 6, 2011)
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See MF-Response-SOCIAL-1 and MF-Response-SOCIAL-3.

Refer to Volume III, Alignment Plans and Other Appendices, for plan information to

determine any potential property impacts.

Response to Submission 87 (Daniel Capener, Republic Services, September 6, 2011)
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Merced - Fresno - RECORD #1131 DETAIL
Status : Action Pending
Record Date : 12/30/2011
Response Requested :
Stakeholder Type : CA Resident
Submission Date : 12/30/2011
Submission Method : Website
First Name : keith
Last Name : schilling
Professional Title : town marshall
Business/Organization : royal pine greatness perfections
Address :
Apt./Suite No. :
City : madera
State : CA
Zip Code : 93637
Telephone : 5597065790
Email : schilling_k@yahoo.com
Cell Phone :
Email Subscription :
Add to Mailing List : No
Stakeholder
Comments/Issues :

This will not happen on my fukn watch so put it somwwhere else if not
you no where to shove it trust me i will fight allways above it trust me i
will fighy . This is our town fuck a train in the middle i will fighy This is out
of your jurisdiction

EIR/EIS Comment : No1131-1

Submission 1131 (keith schilling, royal pine greatness perfections, December 30, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-861



1131-1

See MF-Response-GENERAL-11

Response to Submission 1131 (keith schilling, royal pine greatness perfections, December
30, 2011)
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Merced - Fresno - RECORD #34 DETAIL
Status : Action Pending
Record Date : 8/14/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 8/14/2011
Submission Method : Website
First Name : Rick
Last Name : Aaronian
Professional Title : Member
Business/Organization : RSA Investments, LLC
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93722
Telephone : 559.287.5345
Email : prostho2th@yahoo.com
Cell Phone :
Email Subscription : Fresno - Bakersfield, Merced - Fresno
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

The pending realignment of Hwy 99 between Ashlan & Clinton Avenues
of appx. 100'  westward will absolutely devastate my business.  This
newly constructed business represents a 6M investment and liability on
my part.  With the ensuing loss of revenue, I will look forward to the
compensation of lost revenue from the High Speed Rail Authority.

EIR/EIS Comment : Yes

34-1

Submission 34 (Rick Aaronian, RSA Investments, LLC, August 14, 2011)
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See MF-Response-SOCIAL-1 and SOCIAL-3.

Response to Submission 34 (Rick Aaronian, RSA Investments, LLC, August 14, 2011)
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Merced - Fresno - RECORD #567 DETAIL
Status : Action Pending
Record Date : 10/11/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/11/2011
Submission Method : Project Email
First Name : Brady K.
Last Name : McGuinness
Professional Title :
Business/Organization : RSA investments, LLC (Attny for)
Address : 907 Santa Fe Avenue, Suite 201
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93721
Telephone : (559) 438-8500
Email : bmcguinness@bettsrubinlaw.com
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

BETTS & RUBIN

907 Santa Fe Avenue, Suite 201

Fresno, CA 93721

(559) 438-8500

To:       California High-Speed Rail Authority - Merced to Fresno

Re:       Merced to Fresno Draft EIR Comment

Dear Sir or Madam,

Our law firm represents RSA Investments, LLC ("RSA"), the owner of
property
located at 3515 West Dakota Avenue, Fresno, CA 93722, APN 433-060-
26
immediately west of Highway 99.  Our client is concerned with certain
aspects of the proposed High-Speed Train Project ("HST"), in particular
with
the proposed realignment of Southbound State Route 99 in Fresno
between
Clinton and Ashlan Avenues and the elimination of southbound on and
off
ramps at Dakota, Shields and Princeton Avenues.  In light of certain
traffic
and related concerns, RSA has requested that we submit this letter on
its
behalf offering comments to the Draft Environmental Impact
Report/Statement:
Merced to Fresno and related environmental documents ("EIR") for the
proposed HST.

In the transportation section of the draft EIR, there is discussion and
review of the realignment of Highway 99 in Fresno between Clinton and
Ashlan
Avenues.  The review focuses and centers on "intercity" traffic and
traffic-related impacts to SR 99 and the infrastructure associated with it.
The analysis offers little evaluation and review of certain significant
environmental impacts, namely traffic-related impacts to neighboring
streets, businesses and residents due to the realignment and elimination
of
three (3) long standing southbound exits off of the 99.  There is a fair
argument that the elimination of three (3) off ramps will result in, not
only traffic and circulation impacts to SR 99, but also significant
environmental impacts to local streets and neighborhoods.

As should be reasonable expected, our Client, along with many other
local

567-1

Submission 567 (Brady K. McGuinness, RSA investments, LLC (Attny for), October 11, 2011)
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businesses and residents that are in close proximity to SR 99 and its
southbound exits, rely heavily on this infrastructure for access.
Elimination of the exits at Dakota, Shields and Princeton will create
intracity traffic and circulation impacts in this area that need to be
completely studied.  These impacts cannot be mitigated and addressed
merely
by the expansion of the Highway, use of the rail system (reductions in
intercity trips) and improvements of off ramps more than a mile away.

With this loss of points of major highway acces, there will undoubtedly
be
greater reliance on local roads for local residents and businesses.
These
local roads will need to efficiently accommodate the greater traffic levels.
Additionally, residents, customers and other local traffic will be forced to
travel greater distances to access the Highway and other areas within
Fresno.

In reviewing the EIR, we have not been able to locate any daily trip
counts
or analysis for these impacted local roads adjoining and near SR99 and
the
three impacted off ramps.  Additionally, other environmental impacts,
including air quality issues, associated with the greater distances
travelled and reliance upon local roads for transportation in the area has
not been evaluated.

Moreover, with a loss of highway access and greater customer
inconvenience,
there is a fair argument that service and retail businesses in the area,
including our Client that operates a self storage business, will suffer
dramatic economic loss.  The resulting business losses will likewise
reduce
tax revenue for the City and other governmental agencies that can
jeopardize
funding of environmental protections (including street and road
maintenance)
for the area.

With regard to these study related issues, there are a number of
neighboring
businesses and residents that share similar concerns and issues with
the
proposed realignment and elimination of off ramps.  To assist with the
Authority's review, please find attached hereto a petition signed by local
residents and business raising similar objections to traffic and access
and
hereby objecting to the elimination of these SR 99 exits.

In light of the foregoing, RSA contends and avers that the proposed EIR
is
inadequate and deficient.  There are certain traffic and related

567-1

unmitigated
environmental impacts associated with the realignment of SR 99 and the
elimination of off ramps in Fresno that are significant and should be
further studied.  In evaluating these impacts, the Authority should
appropriately consider mitigation measures to minimize traffic and
circulation impacts, including the realignment of the proposed route in
this
area to avoid unnecessary traffic and neighborhood impacts.

Brady K. McGuinness

BETTS & RUBIN

907 Santa Fe Avenue, Suite 201

Fresno, CA 93721

Office - (559) 438-8500

Fax -     (559) 438-6959

CONFIDENTIAL COMMUNICATION:  This e-mail is intended only for
the named
addressee(s) and may contain privileged and confidential information
that is
protected pursuant to the attorney-client privilege and the attorney
work-product doctrine.  Any dissemination, distribution or copying is
strictly prohibited.  If you received this e-mail message in error, please
destroy the message, and notify the sender immediately by replying to
this
e-mail or by calling our offices at the number provided above.

EIR/EIS Comment : Yes
Attachments : Petition  Calfornia High-Speed Rail RSA Investments.pdf (414 kb)

567-1

Submission 567 (Brady K. McGuinness, RSA investments, LLC (Attny for), October 11, 2011) - Continued
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Per discussion with Caltrans at the December 1 meeting, the City is generally in

agreement with these closures. 

The analysis presented in the DEIR/EIS includes an assessment of how traffic will

redistribute on the local streets with the closure of ramps, including the three ramps

mentioned in this comment. Traffic counts are contained in the traffic technical appendix

to the EIR. Peak hour traffic typically presents the worst-case scenario, hence analysis

was focused to identify impacts and suggest mitigations for peak-hour traffic conditions

that may result from this redistributed traffic (note that the air quality analysis also

accounted for the redistributed traffic). A thorough traffic level of service analysis was

performed for the peak hour conditions to best assess the impacts. The redistribution of

traffic from the ramp closures was explicitly included in the report. Traffic analysis

focused on intersections because those were the locations identified to have the

greatest impacts of the proposed movements.

See MF-Response TRAFFIC-2 and MF-Response-SOCIAL-3.

Response to Submission 567 (Brady K. McGuinness, RSA investments, LLC (Attny for), October
11, 2011)
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712-1

Submission 712 (Melinda Marks, San Joaquin River Conservancy, October 13, 2011)
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712-1

Any impacts to parks identified in Section 3.15.5 (Parks, Recreation, and Open Space)

would be addressed by the mitigation measures identified in Section 3.15.6. To the

extent possible the design of the HST project has minimized the impact on parks,

recreation, and open space. As the design progresses any impacts to parks would be

further reviewed, refined, and applied to further minimize the overall impacts.

Mitigation will include in-lieu fee for property impacts associated with pier installation as

well as revegetation of disturbed areas with native plantings (consistent the CDFG

vegetation/landscaping plans for the reserve).

Existing access points to the park would remain during construction, since Project

construction would be along the very southern boundary of the park and

vehicle/bicycle/pedestrian access is well north of the construction zone; therefore,

visitors would be continue to be able to access the park as they do currently. The HST

Project will not affect the existing restroom, picnic or parking facilities, nor will it affect

any existing park trails. Only the southern end of the park in the construction zone (the

area that would be beneath the HST structure) would be access-restricted during

construction consistent with HST, FRA, and DHS policies regarding construction zone

safety practices.. See Section 3.15 and Chapter 4 for more detail regarding construction

impacts and park access.

Response to Submission 712 (Melinda Marks, San Joaquin River Conservancy, October 13, 2011)
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734-1

Submission 734 (Dave Koehler, San Joaquin River Parkway and Conservation Trust Inc, October
13, 2011)
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Submission 734 (Dave Koehler, San Joaquin River Parkway and Conservation Trust Inc, October
13, 2011) - Continued
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Any impacts to the San Joaquin River Parkway/Camp Pashayan identified in Section

3.15.5 (Parks, Recreation, and Open Space) would be addressed by the mitigation

measures identified in Section 3.15.6 (see PK-MM#3 and PK-MM#6). To the extent

possible, the design of the HST project has minimized the impact on parks, recreation,

and open space. As the design progresses any impacts to parks would be further

reviewed, refined, and applied to further minimize the overall impacts and pier footprint

in the Reserve lands area. Mitigation would be consistent with Title 14 obligations to

uphold the intent of the San Joaquin River Reserve consisting of in lieu fee to be used in

land replacement acquisition and replacement native plantings. Existing access points to

the San  Joaquin River Parkway/Camp Pashayan would remain during construction,

since Project construction would be along the very southern boundary of Camp

Pashayan and vehicle/bicycle/pedestrian access is well north of the construction zone;

therefore, visitors would be continue to be able to access the park as they do currently. 

Only the southern end of Camp Pashayan in the construction zone (the area that would

be beneath the HST structure) would be access-restricted during construction.   With

regard to potential impacts to riparian areas and associated species, please see MF-

Response-BIO-3. Also see MF-Response-VISUAL-3.

Response to Submission 734 (Dave Koehler, San Joaquin River Parkway and Conservation
Trust Inc, October 13, 2011)
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654-2

654-3

Submission 654 (Michael Marchini, Santa Fe Farms, October 7, 2011)
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654-4

654-5

654-5

654-6

654-7

Submission 654 (Michael Marchini, Santa Fe Farms, October 7, 2011) - Continued
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654-8

Submission 654 (Michael Marchini, Santa Fe Farms, October 7, 2011) - Continued
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654-1

See MF-Response-GENERAL-14.

654-2

See MF-Response-GENERAL-10.

654-3

See MF-Response-AGRICULTURE-2, MF-Response-AGRICULTURE-3 and MF-

Response-AGRICULTURE-4.

654-4

See MF-Response-SOCIAL-3 and MF-Response-SOCIAL-8.

654-5

See MF-Response-TRAFFIC-2.

654-6

See MF-Response-AGRICULTURE-2, MF-Response-AGRICULTURE-3, MF-Response-

AGRICULTURE-4, MF-Response-AGRICULTURE-5, and MF-Response-GENERAL-4.

See also the response to comment #799 noting that the HST will not restrict land uses

outside of its right-of-way.

654-7

See MF-Response-CULTURAL-3.

654-8

See MF-Response-BIO-1 and MF-Response-BIO-3.

Response to Submission 654 (Michael Marchini, Santa Fe Farms, October 7, 2011)
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641-2

641-3

641-4

641-5

641-6

641-7

641-8

Submission 641 (James and Mary Shasky, Shasky Farms, October 12, 2011)
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See MF-Response-GENERAL-10 and MF-Response-GENERAL-14.

641-2

See, MF-Response-GENERAL-4, MF-Response-AGRICULTURE-4, and MF-Response-

AGRICULTURE-8.

641-3

See MF-Response-AGRICULTURE-5. Note that the Merced County Agricultural

Commissioner commented on the Draft EIR/EIS (Submission 729), but their comment

letter did not mention pesticide application restrictions. As discussed in MF-Response-

SOCIAL-2, the potential for impacts to property values on agricultural lands, which

would affect their financing ability, is low.

641-4

See MF-Response-AGRICULTURE-4.

641-5

See MF-Response-SOCIAL-3, MF-Response-SOCIAL-7, MF-Response-GENERAL-

4, MF-Response-GENERAL-8, and MF-Response-GENERAL-19.

641-6

See MF-Response-SOCIAL-1 and MF-Response-AGRICULTURE-4.

641-7

See MF-Response-GENERAL-8, MF-Response-SOCIAL-1 and MF-Response-

GENERAL-5.

Mitigation measure SO-MM#6 has been refined in the Final EIR/EIS to enhance its

feasibility.

641-8

See MF-Response-GENERAL-2.

Response to Submission 641 (James and Mary Shasky, Shasky Farms, October 12, 2011)
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Draft 2012 Business Plan - RECORD #673 DETAIL
Status : Follow-up (changes in final)
Record Date : 10/13/2011
Response Requested :
Stakeholder Type : Environmental
Submission Date : 10/13/2011
Submission Method : Website
First Name : Gary
Last Name : Lasky
Professional Title : Vice Chair
Business/Organization : Sierra Club Tehipite Chapter
Address : 4677 N. Safford Ave
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93704
Telephone : 559-790-3495
Email : data.nations@gmail.com
Cell Phone :
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

My name is Gary Lasky. I reside at 4677 N. Safford Ave., Fresno,
California 93704.

My comments represent over 2,000 members of Tehipite Chapter of the
Sierra Club. I presently serve as Vice Chair of the chapter. My
comments also represent Sierra Club California, representing all Sierra
Club members in the state. I presently serve as a delegate to the
California-Nevada Regional Conservation Committee of Sierra Club
California.

I wish to address two issues that involve both the Merced-Fresno
segment and the Fresno-Bakersfield segment of the High-Speed Rail
EIR/EIS.

First, there has been insufficient time for the public to evaluate these
EIR/EIS documents. In 1995, the Programmatic EIR/EIS gave six
months for public comment. We are requesting the same timeline for
public review of these two documents.

Second, and related, is uncertainty involving the environmental impacts
of the project. There has simply not been sufficient time for the public
(and our experts) to evaluate this huge project which will be the largest
public works project in the history of California. The purpose of the EIR
and EIS processes is for project decision makers to be provided with
adequate information to make an informed decision and to choose
wisely from among the project alternatives, as well as for the public to
review these decisions. The fast-tracking of this huge project prevents
the oversight of the project by the public, as demanded by the National
Environmental Policy Act and the California Environmental Quality Act.

I submit by reference the public testimony that I delivered to the
California High-Speed Rail Commission at its public hearing in Fresno
on September 20, 2011.

I quote my comments here, in part:

“If we can reduce our impacts on the air-quality problem of the San
Joaquin Valley, we would be delighted .  .  .  but there could be growth-
inducing impacts with people wanting to move into the San Joaquin
Valley and build housing here because they could effectively commute
to other cities. We welcome that growth, but we don’t welcome the
impacts on air quality and local traffic. We need to know more.”

Sincerely,

Gary Lasky

673-1

673-2

673-3

Submission 673 (Gary Lasky, Sierra Club Tehipite Chapter, October 13, 2011)
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673-1

See MF-Response-GENERAL-7.

673-2

See MF-Response-GENERAL-1.

673-3

See MF-Response-GENERAL-3.

Response to Submission 673 (Gary Lasky, Sierra Club Tehipite Chapter, October 13, 2011)
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Merced - Fresno - RECORD #360 DETAIL
Status : Action Pending
Record Date : 9/26/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 9/26/2011
Submission Method : Website
First Name : Jessica
Last Name : Zenk
Professional Title : Transportation Director
Business/Organization : Silicon Valley Leadership Group
Address :
Apt./Suite No. :
City : San Jose
State : CA
Zip Code : 95110
Telephone : 408.501.7864
Email : jzenk@svlg.org
Cell Phone :
Email Subscription :
Add to Mailing List : No

Stakeholder
Comments/Issues :

I write on behalf of the Silicon Valley Leadership Group to express our
support for the Central Valley portion of the California High-Speed Rail
Project (HSR) and specifically to comment on the draft Environmental
Impact Reports released for the Central Valley Segments.

The Silicon Valley Leadership Group, founded in 1978 by David Packard
of Hewlett-Packard, represents more than 345 of Silicon Valley's most
respected employers on issues, programs and campaigns that affect the
economic health and quality of life in Silicon Valley, including energy,
transportation, education, housing, health care, tax policies, economic
vitality and the environment. Leadership Group members collectively
provide nearly one of every three private sector jobs in Silicon Valley.

The HSR project is essential to the economic development of California.
We believe the entire State of California will benefit greatly from the HSR
project. As many as 100,000 construction related jobs will be created
each year that the system is being built. This will have a direct positive
benefit to the residents of the State, particularly within our beleaguered
construction industry.

The HSR project will better connect the Central Valley to the rest of
California. The Silicon Valley Leadership Group is very excited at the
prospect of an effective link between the Northern, Central and the
Southern parts of the State.

California is projected to grow by 4.3 million people over the next 10
years. Transportation infrastructure must be present to meet the
emerging demand. As shown in the draft Environmental Impact Reports
for the Central Valley, the HSR project will offset a tremendous amount
of vehicle pollution that would otherwise be present. HSR replaces the
need to build expensive capital projects like 3,000 miles of new freeway,
5 airport runways, and 90 airport departure gates at a cost of over $100
billion.

HSR will reduce the need for auto travel and thus fuel consumption, air
pollution, and traffic congestion, and lead to better travel times. HSR will
provide a viable alternative to air travel and reduce some of the need for
more short distance, highly polluting air service. The United States lags
behind other industrialized nations in the field of HSR. Our future
economy and health depend on new 21st century technology and
infrastructure.

The Leadership Group is pleased to see the HSR project is on track to
meet the 2012 deadline set by the Federal Government. We look
forward to the completion of the first set of tracks in the Central Valley.

We want to thank you for your leadership on this important project.
EIR/EIS Comment : Yes

360-1

360-2

Submission 360 (Jessica Zenk, Silicon Valley Leadership Group, September 26, 2011)
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See MF-Response-GENERAL-19.

360-2

See MF-Response-GENERAL-9.

Response to Submission 360 (Jessica Zenk, Silicon Valley Leadership Group, September
26, 2011)
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Merced - Fresno - RECORD #450 DETAIL
Status : Action Pending
Record Date : 10/5/2011
Response Requested :
Stakeholder Type : Business
Submission Date : 10/5/2011
Submission Method : Project Email
First Name : Mary
Last Name : Mitchell
Professional Title : Property Manager
Business/Organization : Siroonian Properties, Ltd., Inc.
Address : 2750 N. Parkway Drive
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93722
Telephone : 559-276-1111
Email : siroonian@jhscorp.net
Cell Phone :
Email Subscription : Merced - Fresno
Add to Mailing List : Yes

Stakeholder
Comments/Issues :

To Whom It May Concern,

We would like to submit our comments and ask that you do your best to
have
the Project Footprint bypass our APN locations below.

The 2680 and 2690 N. Marks Ave. has 2 buildings that includes several
tenant
offices that are currently occupied by small businesses.

The 2750 N. Parkway Drive office currently has 3 businesses as
occupants.

APN 442-04-021 : 2750 N. Parkway Drive

APN 442-04-022 : 2680 and 2690 N. Marks Ave.

We thank you in advance for your consideration.

Mary Mitchell

Property Manager

Siroonian Properties, Ltd., Inc.

2750 N. Parkway Drive

Fresno, CA 93722

Office: 559-276-1111

Fax: 559-275-3587

E-Mail: siroonian@jhscorp.net

Website: www.siroonianproperties.moonfruit.com

EIR/EIS Comment : Yes

450-1

Submission 450 (Mary Mitchell, Siroonian Properties, Ltd., Inc., October 5, 2011)
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See MF-Response-SOCIAL-1 and MF-Responses-SOCIAL-3.

Response to Submission 450 (Mary Mitchell, Siroonian Properties, Ltd., Inc., October
5, 2011)
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656-2

656-3

Submission 656 (Michele Stehly, Stehly Ranch, October 12, 2011)
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See MF-Response-GENERAL-8, MF-Response-S&S-1, and MF-Response-SOCIAL-5.

In addition, refer to Appendix F, School Districts, in the Community Impact Assessment

for information on school transportation.

656-2

See MF-Response-S&S-3.

656-3

See MF-Response-GENERAL-18.

Response to Submission 656 (Michele Stehly, Stehly Ranch, October 12, 2011)
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169-1

Submission 169 (Students at UC Merced Students at UC Merced, Students at UC Merced,
September 14, 2011)
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See MF-Response-GENERAL-9.

Response to Submission 169 (Students at UC Merced Students at UC Merced, Students at
UC Merced, September 14, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-900



860-1

860-2

Submission 860 (Richard Swanson, Swanson Farms, October 13, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-901



860-1

See MF-Response-AGRICULTURE-6 and MF-Response-GENERAL-4.

860-2

See MF-Response-GENERAL-10.
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Switching offices house the equipment necessary for routing calls, messages and other data from 
one system user within the regional area to others within or outside the region.  

Potential Impact on T-Mobile’s Fresno Switching Office      

T-Mobile owns and operates a nationwide wireless telecommunications network.  T-
Mobile’s regional switching office, located at 5525 N. Golden State Avenue, serves as the 
central location for all of the core telecommunications equipment that controls T-Mobile’s 
network in the Fresno area and surrounding rural areas from Chowchilla to Visalia.  Essentially, 
it is the heart of T-Mobile’s regional wireless network.  This switching office provides essential 
communication services for an area of approximately 13,270 square miles, including 288 cell 
sites.  It handles approximately 6 million voice calls and 33 million data sessions per day.  It also 
provides essential E911 emergency services.  In Fresno alone, it handled over 71,000 E911 calls 
last year.  Approximately 2000 different circuits interconnect this facility with hundreds of T-
Mobile cell sites, other T-Mobile switching facilities and the network facilities of other 
telecommunications carriers throughout the State.     

According to the route maps included in the DEIR/EIS, all of the Project route 
alignments currently under consideration would run directly through T-Mobile’s Fresno 
switching office.  This appears to be indicated by the red lines demarcating “the project 
footprint” at DEIRE/EIS, Appendix 3.1-A, Page 077.  According to this map, all three routes 
currently under consideration, the UPRR/SR 99 Alternative, BNSF Alternative, and Hybrid 
Alternative, would be located within the very same “project footprint” in this area and the project 
footprint would bisect the building at parcel number 508-02-023 in which T-Mobile’s Fresno 
switching office is located.   

If the Project footprint is accurately depicted by this map, then all of the routes under 
current consideration would result in the loss of land and a large portion of if not the entire 
existing building housing T-Mobile’s existing Fresno switching office and would require T-
Mobile to relocate its existing Fresno switching office and related facilities.  

Potential Adverse Impacts on Telecommunications Services 

Relocating a regional telecommunications switching office of this type would be 
exceptionally complicated, difficult, time consuming and expensive and could potentially disrupt 
T-Mobile’s existing telecommunications services to the public, including E911 emergency 
services, to a completely unacceptable extent.   

Relocating a telecommunications switching office, such as T-Mobile’s Fresno switching 
office, is a much more difficult and complex undertaking than the relocation of a typical 
business.  The Fresno switching office is the very heart of T-Mobile’s regional wireless network 
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that provides wireless voice, data and E911 service to Fresno and its vicinity.  Relocating this 
facility would not only require constructing a duplicate switching office at a suitable alternative 
location, but also constructing the numerous fiber optic cables and circuits necessary to 
interconnect the switching facilities at the new location with all of T-Mobile’s cell sites, other T-
Mobile switching facilities and networks of other telecommunications carriers with which the 
existing office is interconnected.   

All of this construction would have to be completed and the new equipment and facilities 
fully tested before any of the facilities at the existing switching office are impacted, or there 
would be severe adverse effects on T-Mobile’s services to the public, including potentially 
unacceptable degradations to or interruptions in such service.   

Finding a suitable alternative location for a replacement switching office may also be 
difficult and time consuming.  Special characteristics required for a telecommunications 
switching office limit the availability and suitability of alternative sites.  These requirements 
include: space, electric power, flood, seismic, and structural requirements, as well as reasonably 
close proximity to existing vendor fiber optic cable routes.  Electric power, for example, may 
pose particular challenges in relocating a switching office because the electric power demand of 
such facilities is not only high, but the power supply must be particularly “clean.”  Locating sites 
with such clean power tends to be difficult in more rural areas such as Fresno.   

As a result of these requirements, relocating the Fresno switching office would likely 
require significant lead time and cost 10s of millions of dollars.  If the necessary lead time is not 
available, T-Mobile’s services to the public could be severely impacted and service degraded or 
disrupted to an unacceptable extent.   

Potentially Significant Impacts of Additional Construction  

It is highly unlikely that a suitable alternative location could be found that would provide 
the necessary physical facilities and connectivity without requiring significant additional 
construction to duplicate and replace the existing high capacity fiber optic cables that currently 
interconnect T-Mobile’s existing switching center to T-Mobile’s cell sites, other T-Mobile 
switching offices in California and other telecommunications carrier networks in California.  As 
a result, relocating the Fresno switching office would create a “ripple effect”, requiring 
significant additional construction to replace existing interconnection facilities in numerous 
locations throughout the Fresno area.  Many miles of additional construction could be required 
which, depending upon the location of the relocated switching office and new interconnection 
facilities could have potentially significant adverse impacts on the environment.      
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Deficiencies in DEIR/EIS 

CEQA has two important and complimentary purposes.  The first is to inform 
decisionmakers and the public about the potentially significant environmental effects of 
proposed projects.1 In order to do so, the discussion of the potential impacts of proposed projects 
in an EIR must be thorough and complete and must contain facts and analysis that “reflect a 
good faith effort at full disclosure”2 and not just an agency’s conclusions.3 In addition, CEQA 
requires that EIRs disclose all potentially significant indirect as well as direct environmental 
impacts of proposed projects,4 including reasonably foreseeable future construction that may be 
required if the proposed project is approved.5  The second purpose is to require public agencies 
to avoid or reduce potentially significant adverse environmental impacts when reasonably 
feasible.6  CEQA does so by requiring consideration of alternatives and mitigation measures that 
may avoid or reduce potentially significant environmental impacts and also by imposing an 
affirmative obligation on public agencies to adopt such measures where reasonably feasible.7  
The alternatives and mitigation measures that must be considered include alternatives to the 
project or its location which are capable of avoiding or substantially lessening any significant 
effects of the Project, even if the alternatives would impede to some degree the attainment of the 
Project objectives, or would be more costly.8          

The relocation of T-Mobile’s Fresno switching center would be a direct and foreseeable 
result of the proposed Project and would have potentially significant adverse indirect effects on 
telecommunications services, including essential E911 emergency services.  As a result, under 
CEQA Guideline section 15064(d) and Laurel Heights Improvement Association v. Regents of 
the University of California (1988) 47 Cal.3d 376, the potentially significant adverse effects of 
such relocation on public utility services must be considered in the DEIR/DEIS.   

The DEIR/EIS fails to adequately discuss or consider these effects.  Section 3.6 of the 
DEIR/EIS discusses potential impacts on public utility facilities and services but fails to even 
                                                 
1 14 Cal. Code Regs. (“CEQA Guidelines”) § 15002, subd. (a)(1); Citizens of Goleta Valley v. Board of Supervisors 
(1990) 52 Cal.3d 553, 564.  
2 CEQA Guidelines § 15151.  
3 Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 568.  
4 Pub. Res. Code § 21100, subd. (b)(1); CEQA Guidelines § 15126.2, subd. (a).  
5 Laurel Heights Improvement Ass’n v. Regents of the University of California (1988) 47 Cal.3d 376, 393-399.  
6 CEQA Guidelines § 15002, subd. (a)(2)-(3); and see Citizens of Goleta Valley v. Board of Supervisors (1990) 52 
Cal.3d 553, 564; and Laurel Heights Improvement Ass’n v. Regents of the University of California (1988) 47 Cal.3d 
376, 400.  
7 Pub. Res. Code § 21002-21002.1. 
8 CEQA Guidelines § 15126.6 subd. (b); and see Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 
124 Cal.App.4th 1184, 1213. 
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mention, much less discuss, T-Mobile’s facilities or its Fresno switching office.9  At 3.6-30, the 
DEIR/EIS acknowledges that there are many utility facilities within the study area for the Project 
and concedes that “the Project would not be compatible with most of these existing utilities,”10  
but claims that the effect of the Project on utility service providers and their customers “would be 
negligible under NEPA and the impact would be less than significant under CEQA.”11  The basis 
for this conclusion is the commitment of the California High-Speed Rail Authority to, “work 
with utility owners during final engineering design and construction of the Project to relocate 
utilities or protect them in place” and to “coordinate schedules for utility relocations and 
protection-in-place with the utility owner to ensure the project would not result in prolonged 
disruption of services.”12  This discussion does not appear, however, to pertain to T-Mobile or its 
facilities since the DEIR/EIS makes no mention of T-Mobile.  It is correct that the Project would 
not be compatible with T-Mobile’s facilities, but incorrect to the extent that it may imply that 
working with T-Mobile “during final engineering design and construction of the project” to 
“coordinate schedules for utility relocations and protection-in-place with the utility owner” will 
be sufficient to ensure that the Project impacts on T-Mobile and its facilities would be 
“negligible under NEPA and the impact would be less than significant under CEQA.”13  Such 
measures would not be sufficient to ensure that there are no significant adverse effects on T-
Mobile’s facilities or services to the public, or to ensure that the impacts of the Project would be 
less than significant.   

There are several reasons for this.  Most importantly, if the Project were to require the 
relocation of T-Mobile’s Fresno switching office, T-Mobile estimates that this could easily 
require 18 to 36 months.14  Coordinating with T-Mobile only “during the final engineering 

                                                 
9 See DEIR/EIS at 3.6-11, which briefly mentions “aboveground and belowground” telecommunications facilities of 
AT&T, Sprint and Quest “generally within the UPRR and SR 99 rights-of-way between the cities of Merced and 
Fresno,” but contains no reference to or discussion of T-Mobile’s facilities; and see also Figure 3.6-6 which depicts 
“High-Risk Utilities in the Fresno Project Vicinity,” but fails to identify T-Mobile’s facilities.   
10 DEIR/EIS at 3.6-30. 
11 DEIR/EIS at 3.6-30. And see also 3.6-30, which states, “[w]here the alignments would conflict with existing 
electrical substations, there is a potential for a substantial impact under NEPA and a significant impact under 
CEQA.”  The DEIR/EIS fails to acknowledge, however, that the conflict between the proposed Project alignment 
and T-Mobile’s Fresno switching office and related telecommunications interconnection facilities is also potentially 
significant impact under NEPA and CEQA. 
12 DEIR/EIS at 3.6-30. 
13 DEIR/EIS at 3.6-30. 
14 Relocating an existing switching facility would require the successful completion of numerous different steps 
many of which by their nature would have to be done in sequential fashion, including: identifying a suitable and 
available property and building, acquiring legal rights to the property, engineering/design of the new switching 
office, permitting, environmental review, procurement of duplicative telecommunications switching equipment, 
building facility remodeling/construction, installation of telecommunications switching equipment and facilities, 
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design and construction” of the Project, as the DEIR/EIS suggests, could not possibly provide 
enough lead time to avoid significant adverse impacts on and potential disruptions to T-Mobile’s 
service to the public, including potentially E911 emergency services.  It would be virtually 
impossible for a replacement switching office to be constructed and brought into service, and the 
existing facility decommissioned, in time to avoid service disruptions if other measures are not 
taken to avoid such impacts.  As a result, the conclusion in the DEIR/EIS that the impact on 
utility services will be negligible under NEPA and less than significant under CEQA is simply 
not true with respect to T-Mobile’s facilities and services.  The impacts will be significant unless 
the Project is revised to include additional alternatives and or mitigation measures that will avoid 
or substantially mitigate the impacts on its Fresno switching office and related facilities.   

The DEIR/EIS also fails to adequately consider feasible alternatives, including potential 
minor adjustments to the proposed Project route or “footprint” that could avoid the necessity of 
relocating T-Mobile’s existing Fresno switching center and related interconnection facilities. At 
3.6-30 to 3.6-31, in discussing potential conflicts with existing electrical substations, the 
DEIR/EIS states, “[w]here possible, portions of the HST alignment would be redesigned to avoid 
impacts; this would reduce the impact to negligible under NEPA and less than significant under 
CEQA.”15  The DEIR/EIS fails to consider or make the same commitment, however, to redesign 
portions of the Project route alignment to avoid impacts on essential telecommunications 
facilities generally, or T-Mobile’s Fresno switching office in particular.   

The DEIR/EIS also fails to adequately consider potential measures which may mitigate 
the adverse impacts on T-Mobile’s facilities.  At 3.6-46, the DEIR/EIS discusses potential 
mitigation measures to avoid or reduce conflicts between the proposed Project alignment at two 
electric substations, including “refinements of project features”16 in final project design that 
“would avoid these conflicts.”17  The DEIR/EIS fails to discuss or consider, however, any 
potential measures to mitigate, avoid or reduce the conflict between the proposed Project 
alignment and T-Mobile’s Fresno switching office.   

The DEIR also fails to consider or evaluate the additional construction at numerous 
locations that would be required to relocate T-Mobile’s existing switching office.  Such 
additional construction could have a potentially significant adverse impact on the environment 
depending upon the availability and locations of suitable alternative sites for relocating the 
switching office and the routes and locations for the many different new interconnecting 
facilities that would have to be constructed as a result of the relocation. The DEIR fails to 
                                                 
construction and installation of new fiber optic conduit and cable for necessary interconnections, and testing and 
commercial cut over of service to the new location.     
15 DEIR/EIS at 3.6-30 to 3.6-31.  
16 DEIR/EIS at 3.6-46.   
17 DEIR/EIS at 3.6-46. 
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consider alternatives or mitigation measures that could avoid or reduce the environmental 
impacts of such additional construction, including potential adjustments to the proposed Project 
route alignment that could avoid the necessity of relocating the existing Fresno switching center.   

As a result of these deficiencies, the DEIR/EIS is inadequate to comply with CEQA and 
must be revised to address these additional issues and potential alternatives and mitigation 
measures that may avoid or reduce such impacts.  

Conclusion 

T-Mobile only recently became aware that its Fresno switching office would be impacted 
by the proposed High-Speed Rail Project.  As a result, it has had insufficient time to thoroughly 
explore potential means for avoiding or mitigating the potentially significant adverse impacts on 
its facilities and services.  T-Mobile believes, however, that there are likely to be feasible 
alternatives and mitigation measures that could avoid or mitigate such impacts, including minor 
adjustments to the Project route alignment.   

T-Mobile appreciates your consideration of its comments on the DEIR/EIS for the 
Merced to Fresno Section of the California High-Speed Rail Project and looks forward to 
working further with California High-Speed Rail Authority staff to explore opportunities to 
avoid or mitigate the potentially significant adverse effects on its facilities, services and on the 
environment.  Should you require any additional information or have any questions regarding the 
issues discussed in these comments, please contact Kevin Brinkley, Corporate Counsel at T-
Mobile, 1855 Gateway Boulevard, 9th Floor, Concord, CA 94520, (925) 521-3843, or me at the 
address and number noted above.     

 

Davis Wright Tremaine LLP 
For T-Mobile USA, Inc.  
 
/s/ Edward W. O’Neill 
 
Edward W. O’Neill 
 

cc: Kevin Brinkley, T-Mobile 
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Realignment of Golden State Boulevard in Fresno to accommodate the HST would

require the acquisition of several properties, including T-Mobile’s switching station on

Golden State Boulevard. Refer to MF-Response-SOCIAL-1 for information regarding

acquisitions, displacements, and relocations. The Authority plans to meet with T-Mobile

to develop a Memoranda of Agreement that would define terms and conditions to

resolve utility conflicts, including funding by the Authority to reimburse costs incurred as

a result of the HST project. The indoor telecomm equipment and facilities present in the

switching station on North Golden State Boulevard are considered a property attribute,

and would be addressed in the process of right of way acquisition. A separate

environmental review would be conducted for this facility if additional utilities would be

required outside of the HST right-of-way to properly connect an alternative switching

station site to existing infrastructure and the action is determined to constitute a project

under CEQA.

The Authority and FRA would make relocation of regionally-important utility facilities a

priority, with the goal of establishing a replacement before the affected facility is taken

off line, and would work with T-Mobile to identify a suitable spot for such relocation. As a

priority conflict, the Authority would begin consultation with T-Mobile at the earliest time

prudent. As a result, there should not be any interruption to the 911 emergency services

provided by T-Mobile.

The alternative HST alignments analyzed in the EIR/EIS were identified through an

alternatives analysis process, and in consideration of a larger set of alignment

alternatives and station location options described in the 2005 Statewide Final Program

EIR/EIS. At this stage of design, only a major modification to one of the already

identified reasonable alignment alternative would avoid conflicting with the established

T-Mobile facility. Please refer to MF-Response-GENERAL-2 for more information on

past alternatives analysis. The alternatives studied in detail in the EIR/EIS were

determined to represent the reasonable range of alternatives and are likely to have the

least environmental consequences overall. Although the potential conflict with T-

Mobile’s switching facility is unfortunate, the Authority finds these impacts less than

significant with implementation of their commitment to work with the utility owner to

resolve the conflict.

Response to Submission 701 (Edward O'Neill, T-Mobile USA, Inc.(Attny for), Davis Wright
Tremaine LLP, October 13, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-907



379-1

379-1

379-2

Submission 379 (Elsie Williams, Tea Party of Madera, September 23, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-908



379-1

See MF-Response-GENERAL-14.  The HST system is designed to move people long

distances from point to point, and is not a commuter rail (and no station is proposed to

be located in Delano). As discussed in Chapter 2, its stations will be planned as multi-

modal hubs. Accordingly, there will be options available for arriving passengers to travel

to destinations beyond the station. As ridership increases and market demand develops,

this could include automobile rentals.

379-2

See MF-Response-GENERAL-2.
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Merced - Fresno - RECORD #406 DETAIL
Status : Action Pending
Record Date : 9/21/2011
Response Requested :
Stakeholder Type : Environmental Agency
Submission Date : 9/21/2011
Submission Method : Website
First Name : Elizabeth
Last Name : O'Donoghue
Professional Title : Director of Infrastructure and Land Use
Business/Organization : The Nature Conservancy
Address :
Apt./Suite No. :
City :
State : CA
Zip Code : 95814
Telephone :
Email : eodonoghue@tnc.org
Cell Phone :
Email Subscription :
Add to Mailing List : No
Stakeholder
Comments/Issues :

Dear Chair Umberg and Board Members:

The Nature Conservancy's California Chapter requests an additional
extension to the comment period to respond to the draft EIR/EIS on the
Merced to Fresno and Fresno to Bakersfield sections of the project
released by the Authority on August 9, 2011.  Extending the comment
deadline to February 2012 would allow six months for thorough review of
the documents, a reasonable amount of time for a project with such far
reaching implications in the region.
It is estimated that the EIR/EIS for the two sections totals a minimum of
17,000 pages.  To adequately analyze this much information, extending
the time period is essential to the residents, businesses, farmers and
landowners who are based in the Central Valley and will be directly
affected.  Proper analysis must also be done on the statewide
ramifications beyond the Central Valley and environmental mitigation
concerns must be evaluated.
The Nature Conservancy is a global, non-profit organization dedicated to
the conservation of biodiversity.  We seek to achieve our mission
through science-based planning and implementation of conservation
strategies that provide for the needs of people and nature.  We hope you
will recognize the importance of extending the review period for
comments on the potential impacts of the proposed projects. Thank you
for your sincere consideration of our request.
Sincerely,

Elizabeth O’Donoghue
Director of Infrastructure and Land Use

cc: 	Ken Alex, Senior Advisor and Director, Office of Planning and
Research

EIR/EIS Comment : Yes
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See MF-Response-GENERAL-7.
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See MF-Response-GENERAL-7
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See MF-Response-GENERAL-7.
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October 13, 2011 
 
Dan Leavitt 
Deputy Director, Environmental and Planning  
California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 
 
Re:  Fresno to Bakersfield and Fresno to Merced Draft EIR/EIS 

Dear Mr. Leavitt: 

The Nature Conservancy would like to thank the California High-Speed Rail Authority (the Authority) and 
their staff for their consideration of our comments on the Fresno to Bakersfield and Fresno to Merced 
Draft Environmental Impact Reports / Environmental Impact Statements (Draft EIR/EIS).  The Nature 
Conservancy (the Conservancy) is a global conservation organization with approximately one million 
members. Since 1951, the Conservancy has protected over 117 million acres around the world. Our mission 
is to preserve the plants, animals and natural communities that represent the diversity of life on Earth by 
protecting the lands and waters they need to survive. In pursuing this mission, the Conservancy relies on a 
science-based approach both to identify key threats to important natural communities and to develop 
effective strategies for their conservation. Since its inception, the Conservancy’s primary emphasis has been 
on on-the-ground projects that produce tangible lasting results. In that context, we have a long track record 
of working with diverse partners to achieve innovative, cost-effective, ecologically sound outcomes in the 
context of ongoing economic activity. 
 
The Nature Conservancy remains concerned that the alignments identified would impact a substantial 
amount of habitat and farmland, threaten to induce sprawl in the foothills and does not adequately address 
wildlife connectivity in the region.  Further, we are concerned that the environmental analysis does not 
address cumulative impacts as other segments (notably the San Jose – Merced and the segments to the north 
and south of the two segments) will be reviewed separately. Finally, we urge the Authority to engage in 
strategic mitigation strategies that would benefit both project delivery as well as yield more effective 
conservation outcomes. 
 
The Nature Conservancy urges that the Draft EIR/EIS consider incorporating the following analysis to 
ensure that the least environmentally damaging alternative is selected: 

1. Engage in Strategic Mitigation 

As the California High-Speed Rail project develops, it is imperative that it be done in a manner that protects 
and enhances the state’s natural resources. Over the past few years, state and federal agencies in California 
have been working together to develop an innovative way to advance needed infrastructure projects more 
efficiently and provide more effective conservation of our natural resources – through Regional Advance 
Mitigation Planning (RAMP). 
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RAMP incorporates both a regional geographic component and an advance time frame. The regional 
component allows state and federal agencies to consider the environmental impacts of several or one 
substantial planned infrastructure project(s) at once. The advance time frame identifies regional mitigation 
opportunities that will satisfy anticipated mitigation requirements early in the project planning and 
environmental review process, before the projects are in the final stages of approval. Working together, 
natural resource and infrastructure funding agencies can estimate mitigation needs early in the projects’ 
timelines, avoiding permitting and regulatory delays and allowing public mitigation dollars to stretch further 
by securing and conserving valuable natural resources on a more economically efficient scale and before 
related real estate values escalate.  Importantly, the RAMP approach relies on identifying and leveraging 
existing conservation priorities in a region, and driving those mitigation funds to implement the established 
conservation plans.  Often local conservation entities – be they land trusts; local, regional, state or federal 
land management agencies or authorities; or entities with experience and a track record in the area, for 
example – are well aware of or are authors of the conservation plans and are best equipped to acquire and 
manage the mitigation lands.   
 
For years, the trend with mitigation has been away from project-by-project mitigation that leads to 
conservation of small, disconnected, “postage-stamp” preserves and toward a more strategic approach that 
combines mitigation requirements in order to conserve larger expanses of intact habitat resulting in more 
effective conservation outcomes for the target species and communities.  A project at this scale should 
certainly do mitigation in a way that benefits both the Authority and the local communities.  The Authority 
should take advantage of these opportunities by working with federal and state agencies (such as the U.S. 
Environmental Protection Agency, the U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service and 
the California Department of Fish and Game) who have been involved with the RAMP effort to develop a 
mitigation strategy that results in an effective conservation outcome, rather than a piecemeal approach.  The 
Authority should also consider partnering with other infrastructure agencies, such as Caltrans, to bundle 
mitigation needs together to leverage larger conservation outcomes and achieve efficiencies of scale. 
 
Successful implementation of RAMP with the high-speed rail project will include improved collaboration 
between the Authority and natural resources agencies on environmental review and mitigation, and better 
coordination between mitigation planning efforts and other conservation planning efforts.  As a result, 
mitigation for the high-speed rail project will be more proactive and less reactive, more systematic and less 
haphazard, multifunctional rather than single purpose, and better integrated with other planning efforts, 
resulting in larger scale, more meaningful and cost-effective conservation. 

2.   Ensure Wildlife Habitat Connectivity 

One of the most significant long-term ecological impacts of the project will be the fragmentation of wildlife 
habitat and isolation of species. Over time, the negative effect on population viability from fragmentation of 
habitat could be extreme for some wide-ranging species such as San Joaquin kit fox. The isolating effect will 
be greatest in areas where the rail corridor bisects large, relatively intact landscapes. Given how little intact 
low-elevation habitat remains in California for wide-ranging species, it is scientifically unjustifiable to 
consider creating additional barriers to wildlife movement when other alternatives exist for alignments in 
and around existing developed areas.   

The Draft EIS/EIR addresses wildlife movement corridors mainly at the regional scale with a focus on 
protecting and enhancing riparian corridors based on a statement in Spencer et al (2010).  While this 
regional analysis is important for a linear project like the HSR, solely focusing on corridors that are 
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regionally important without addressing connectivity at the local scale runs the risk of isolating locally-
important core areas along the route (Huber et al 2010).  Additionally, focusing solely on riparian corridors 
for restoration and enhancement opportunities related to corridors for wildlife movement may not address 
the needs of species that don’t use these areas as conduits for movement.    

The agricultural matrix surrounding the project route may provide important albeit less than ideal 
movement opportunities for some species.  Actual animal movement for key species like San Joaquin kit fox 
should be assessed to determine the importance of these areas for movement across the landscape.  Finally, 
connectivity could also be improved by restoration or reestablishment of “missing links” mentioned in the 
Draft EIS/EIR.  Identification of these areas for target species and opportunities for corridor improvement 
efforts (e.g. upland restoration) might prove valuable for some of the species likely to be impacted by the 
project.    

At a finer scale, the issue of fencing and permeability for wildlife is an extremely important aspect of the rail 
design, as it may block access to critical habitats necessary during a portion of a species life cycle (e.g. 
wetlands for amphibians). Further habitat connectivity modeling and field studies including: analysis of 
suitable habitat that would be fragmented by the rail corridor, population locations and recovery plan 
demographic area, are necessary before the impact of a fenced rail corridor can be adequately assessed. 
Additionally, the following data must be included in the Final EIR/EIS to understand the full range of 
habitat fragmentation impacts: how much of the route will be fenced, which species will likely be affected, 
whether pilings and support beams will also be fenced.  

3. Protect Against Agricultural Land and Wildlife Habitat Conversion 

The high-speed rail system should be planned and constructed in a manner that minimizes agricultural land 
conversion and impacts on the natural environment. The proposed alignment could impact thousands of 
acres of farmland in California’s premier agricultural region. There is also the potential for the high-speed 
rail system to create more urban sprawl that will lead to the development of additional farmland. This loss 
of farmland will likely lead to further loss of wildlife habitat as grassland and oak woodland habitat in the 
foothills is converted to intensive agricultural land uses. 
 
Wildlife is also dependent on agricultural lands. The loss of both natural and agricultural habitat will impact 
a number of species in the Central Valley. The Central Valley supports 60 percent of the migratory 
waterfowl along the Pacific Flyway. The San Joaquin kit fox, riparian brush rabbit, the Least Bells vireo and 
blunt-nosed leopard lizard are just a few of the endangered or threatened species maintaining a foothold in 
the region. The Draft EIR/EIS should consider alternatives that reduce to the greatest extent possible, 
impacts on wildlife habitat and agricultural land. In order to reduce impacts and land conversion, the 
alignment for the high-speed rail system should follow existing transportation or utility corridors to the 
extent feasible. Following existing transportation corridors will help reduce impact on agricultural lands and 
wildlife habitat. Analysis of the high-speed rail alignment should be completed to address the cumulative 
impacts of agricultural land and habitat loss. 

The Nature Conservancy appreciates the opportunity to provide comments on the Draft EIR/EIS for the 
Fresno to Bakersfield and Fresno to Merced alignments. We recognize the considerable challenge of 
meeting the transportation needs of a growing California, while maintaining the natural values that make 
California exceptional. The Conservancy believes that we need to find creative solutions to these needs, and 
that the growth of our ecological infrastructure needs to run parallel to our expanding human infrastructure. 
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As such, the public and decision-makers must be presented with a thorough analysis of the environmental 
impacts of the project.  

The Conservancy looks forward to the opportunity to work with the California High-Speed Rail Authority 
and staff to ensure the Final EIR/EIS takes into account both natural and economic resources that are 
essential to the vitality of California.  

Thank you for your time and consideration. 

Sincerely, 
 

 
Elizabeth O'Donoghue 
Director of Infrastructure and Land Use  
 
CC:  Ken Alex, Office of Planning and Research 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Huber, P., S. Greco and J. Thorne. 2010. Spatial scale effects on conservation network design: trade-offs 
and omissions in regional versus local scale planning. Landscape Ecology 25:683-695.  
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See MF-Response-BIO-3.
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Advanced mitigation planning will be conducted by the HST Merced to Fresno Section to

promote continued wildlife connectivity as well as hlep minimize the conversion of

remaining natural habitat through an approved mitigation process.  As discussed in

Section 3.7, after potential effects to wildlife habitat connectivity and habitat have been

identified through research and preconstruction surveys are conducted prior to ground

disturbing activity, a mitigation implementation guideline will be outlined within the

Compensatory Mitigation Plan (CMP).

The CMP methodology identifies mitigation guidelines to offset the loss of sensitive

natural resources occurred within the Merced to Fresno Section of the California High-

Speed Train (HST) System. Compensatory mitigation guidelines outline the purchase of

mitigation bank credits, fee-title acquisition, conservation easements, in-lieu fee

payments, and conservation projects to create, restore and/or enhance habitats.  The

CMP details the options and methods for considering mitigation/conservation banks, in-

lieu fee programs, and permittee-responsible mitigation. The CMP will be prepared in

anticipation of requirements set forth by the United States Army Corps of Engineers

(USACE), State Water Resources Control Board (SWRCB), United States Fish and

Wildlife Service (USFWS), California Department of Fish and Game (CDFG), United

States Department of Agriculture (USDA)/Natural Resources Conservation Service

(NRCS), and California Department of Conservation (DOC). Only mitigation projects and

programs with agency approval will be used to fulfill mitigation requirements.  The next

step is the preparation of a detailed and specific mitigation proposal, the Mitigation

Strategy and Implementation Plan (MSIP). The MSIP will present the mitigation proposal

for mitigating impacts on sensitive habitats, plants, and wildlife resulting from

construction of the preferred alternative, and will provide a proposal detailing the

location where mitigation is proposed to occur and the strategy proposed to implement

mitigation to meet the standards set forth by the involved regulatory agencies. The MSIP

will specify the quantity of acres/credits used to offset project effects by resource, as

specified by the mitigation ratios described in the CMP. The overall mitigation strategy

will consider the structural requirements of the agencies, use of umbrella species to

provide mitigation for other species with similar habitat requirements, and the EIR/EIS
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mitigation commitments. The MSIP will also use land acquisition strategies that consider

watershed-level impacts when proposing mitigation, giving priority to areas that provide

habitat connectivity and those areas with upland and wetland restoration and creation

potential.

The advanced mitigation planning framework established by the Merced to Fresno HST

Section will identify and promote wildlife movement as a core mitigation objective. 

Wildlife movement through the Merced to Fresno HST Section  will be guided through

the strategic utilization of fencing and underpasses that will aim to mitigate adverse

affects  to  population connectivity for the San Joaquin kit fox. Permeability focal points

will be situated to connect landscape elements for world (i.e. vernal pools, washes) as

feasible with project design.  Fencing will be designed to minimize wildlife mortality from

train strikes for both terrestrial and aerial species. Fencing will guide wildlife towards

underpasses and discourage flight trajectories from intersecting the train right of way.

 Wildlife movement corridor implementation is discussed within Bio# MM #46-48 (See

Section 3.7 of the EIR/EIS).
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See MF-Response-GENERAL-3 and MF-Response-LAND USE-2. As discussed in

Section 3.18, Regional Growth, the population in the Central Valley is expected to grow

at a fast rate then the State of California.

New text has been added to Section 3.18, Regional Growth, to discuss Senate Bill (SB)

375 Sustainable Communities Strategies. SB 375 (2008) requires each of California’s 18

Metropolitan Planning Organizations to adopt a “sustainable communities strategy”

(SCS) or “alternative planning strategy” (APS) as part of their regional transportation

plan. The purpose of the SCS or APS is to reduce greenhouse gas emissions from

automobiles and light trucks within their region to meet emissions targets set by the

California Air Resources Board. One element is to identify areas within the region

sufficient to house all the population of the region, including all economic segments of

the population, over the course of the planning period of the regional transportation plan

taking into account net migration into the region, population growth, household formation

and employment growth. The SCS process, together with steps the Authority will take to

assist with station area planning, is expected to encourage more compact development

within the region and particularly around HST station locations. This compact
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development will focus growth inward instead of outward and help to curb urban sprawl

and the loss of agriculture lands and the loss of wildlife habitat. In addition, refer to

Section 3.14.7, Agricultural Lands, for information on mitigation that will preserve

farmlands, and reduce any impacts to wildlife habiitat as well.
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See MF-Response-GENERAL-2.
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Project operation may impacts businesses. Section 3.12.5 (Socioeconomics,

Communities, and Environmental Justine) provides information on the property

acquisition impacts on businesses. Relocation assistance would be provided to

businesses as appropriate. It is anticipated that many of the jobs at these businesses

would be relocated and not lost. See also MF-Response-SOCIAL-1 and MF-Response-

SOCIAL-3.
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# 1-4The design provided in the Draft EIR/EIS is a conceptual design and actual right-of-

way boundaries have not yet been surveyed. As stated in Section 2.4.2.1, “The (UPRR)

alternative is designed to avoid the existing UPRR operations right-of-way and active rail

spurs to the greatest extent possible.”, but minor encroachments may ultimately be

necessary and will be determined during final design.  In additional, aerial easements

over UPRR right-of-way would be needed and are discussed in Section 2.4.2.1. These

crossings would meet all FRA design requirements. The EIR does not claim to entirely

avoid encroachments into the UPRR right-of-way and the potential use of UPRR right-

of-way is disclosed as required under CEQA. With regards to construction access, the

language in Section 3.2 Transportation has been updated to more clearly define the use

of temporary construction easements. The Authority looks forward to coordinating with

UPRR during final design on these issues.

The Authority has researched all reasonably foreseeable future projects within the

project study area, including planned future rail spurs and planned freight rail expansion.

When identified, they have been accommodated in the design. Potential encroachments

on UPRR right-of-way would be minimized to the extent possible and the separation

distances described in Section 2.4.2.1 would still be required, allowing for safe operation

of the freight rail line.

586-2

#5. The separation requirements for the HST operating in proximity to conventional

freight railroad are described in the HST Technical Memorandum 2.1.7 - Rolling Stock

and Vehicle Intrusion Protection for High-Speed Rail and Adjacent Transportation

Systems (TM 2.1.7). The technical memorandum is available at the Authority’s website. 

http://www.cahighspeedrail.ca.gov/tech_memos.aspx.

TM 2.1.7 provides the following guidance for the minimum separation distance without

intrusion protection:

“In order to protect the HST operational infrastructure, the minimum separation distance

should be increased to include the maximum practical excursion of the longest U.S.

freight rail car from the center of track plus an allowance for protection of the overhead

contact system (OCS) masts. Increased separation distance and intrusion protection

586-2

measures should be considered based on location-specific risk analysis. This method

establishes the following separation requirements:  A car body length of 89 ft (27 m) for

the freight rail car displacement plus an allowance of 12.5 ft (3.8 m) offset to include an

OCS mast foundation. This results in a minimum separation distance, without an

intrusion protection barrier, of 101.5 ft (30.9 m), and rounded to 102 ft (31.0 m).”

TM 2.1.7 discusses alternative approaches that can be used to mitigate the risk of

vehicle intrusion at locations where the HST system operates in proximity to existing rail

lines and define a range of separation distances (less than 102 feet) with the associated

requirements for the protection of HST operational infrastructure. The range of

separation distances and protection measures include:

·          Minimum Distance between Track Infrastructures without an Intrusion Protection

Barrier

·          Minimum Distance between Tracks Using an Earthwork Barrier

·          Minimum Separation between Tracks Using Earthwork Berm and Ditch

·          Minimum Separation between Tracks Using Earthwork Berm

As described in TM 2.1.7, the recommended approach was developed specifically for

the HST and does not directly adopt existing criteria for separation requirements.  The

guidance in TM 2.1.7 generally follows the recommended practices described in the

American Railway Engineering and Maintenance-of-Way Association  (AREMA) Manual

and the design standards developed specifically for the construction and operation of

high-speed railways based on international practices. This includes technical guidance

from National French Railways for separation between high-speed train system and

roadway infrastructure and International Union of Railways (UIC) Codes for Structures

Built over Railway Lines. For intrusion from highways/roadways and protection of

highway motorists, the design guidance follows FRA recommendations and was revised

to be compliant with Caltrans Highway Design Manual, which was updated in 2011 to

specifically address separation requirements for high-speed train facilities adjacent to

the state highway system.

For conventional rail systems, Chapter 8 of the AREMA Manual, part 2.1.5.1 indicates

that “research by the National Transportation Safety Board found no clear break point in

the distribution of the distance traveled from the center line of the track by described

equipment. It was therefore decided to retain the existing criteria of 25 ft (7.6 m)
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distance within which collision protection is required.”

FRA has the responsibility to provide safety oversight for high-speed rail in the United

States. FRA’s current safety regulations for railroads are published in 49 Code of

Federal Regulations sections 200 through 299. FRA’s Railroad Safety Advisory

Committee (RSAC) Task Force-II is working to establish equipment standards up to 220

mph that will allow for intermixing with conventional equipment under Tier I conditions

that will supersede the Operating Tiers described in the High-Speed Passenger Rail

Safety Strategy published by FRA in November of 2009.

FRA has reviewed the guidelines for intrusion protection and the technical justification

developed for the HST. A teleconference was held with FRA on October 21, 2011 to

review FRA comments on HST Safety Analysis Guide and TM 2.1.7.  During the

teleconference, FRA indicated no specific comments or concerns regarding the

technical content or design guidance in the TM.

Neither the FRA nor any agency in the United States has defined criteria for separation

requirements between high-speed rail and conventional rail systems. Therefore,

separation requirements for the HST were developed specifically for the HST and are

presented in TM 2.1.7. The basis of separation requirements and intrusion protection

were developed based on review and assessment of the following documents:

1.        FRA and AREMA guidelines regarding separation and protection of adjacent

transportation systems and conventional railroads, including:

o    Federal Railroad Administration Code of Federal Regulations (CFR)

o    49 CFR Part 213 Section 316 for protection of the right-of-way for Class 8 and 9

tracks

o    49 CFR Part 214, Railroad Workplace Safety

o    FRA’s High-Speed Passenger Rail Safety Strategy published by FRA (November

2009)

o    U.S. Department of  Transportation / FRA Report entitled, “Safety of High-Speed

Guided Ground Transportation Systems, Intrusion Barrier Design Study” (November

1994)

o    The Manual for Railway Engineering of the American Railway Engineering and

Maintenance-of-Way Association (AREMA)

586-2

2.        California Public Utilities Commission General Orders

3.        California Department of Transportation (Caltrans), Highway Design Manual and

Standard Plans

4.        Intrusion protection measures used on high-speed rail systems in Europe and

Asia, including applicable published studies regarding the safe separation and intrusion

protection for high-speed trains systems and adjacent transportation systems.

o    Technical Guidebook GEFRA 2004: technical guidance from National French

Railways about twinning between high-speed train and road or highway infrastructures 

o    UIC Code 777-2: 'Structures Built over Railway Lines – Construction in the Track

Zone'
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6: Comments will be incorporated during 30% design as applicable.

7: When the HST tracks are at-grade and adjacent to UPRR all proposed roadway

grade separations will extend past the UPRR right of way. At locations where the HST

tracks are aerial and adjacent to the UPRR a roadway underpass can be provided.

8: CAHSRA is not responsible for providing additional right of way to access UPRR

facilities for maintenance.

586-4

See MF-Response-SOCIAL-7 and MF-Response-LAND USE-2.  In addition, the

EIR/EIS provides analysis on land use impacts, displacements, and environmental

justice in Section 3.12.5 and 3.13.5 respectively. The analysis for land use and

displacements is based upon the latest design information.
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See MF-Response-BIO-1 and MF-Response-BIO-2.
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The air quality impact analysis fr the HST EIR/EIS was performed following the

applicable federal, state, and local agency guidance, and using reasonable forecast data

of the project and the region. Air quality impacts during project construction and
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operation were evaluated in the EIR/EIS. Refer to Section 3.3 of the EIR/EIS for details.

586-7

All UPRR and BNSF design criteria will be followed during the 30% design phase and

during construction.
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See MF-Response-GENERAL-10. Also see Chapter 7 Preferred Alternative of the

EIR/EIS which summarizes the relative differences between the alternatives and

identifies the Hybrid Alternative as the preferred alternative for the Merced to Fresno

Section.
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Comment letters are included in Volume IV of the FEIR/EIS.

668-2

See MF-Response-GENERAL-7

668-3

See MF-Response-GENERAL-1 and MF-Response-GENERAL-17.

668-4

See MF-Response-GENERAL-6.

668-5

See MF-Response-GENERAL-1 regarding past environmental analyses of the HST

system and the Merced to Fresno section's part of that system, and MF-Response-

GENERAL-22 regarding the issue of piecemealing.

The overall HST system has been analyzed at a broad level pursuant to both CEQA and

NEPA; the Authority is required to undertake planning and environmental analysis of the

HST system (and its component sections) under its enabling legislation as well as the

provisions of Proposition 1A. The question of when to begin the design and construction

of the various sections of the HST system and to undertake the section-specific

CEQA/NEPA analysis is a policy decision and is separate from that environmental

analysis itself. In other words, when a section is selected to move forward in more

detailed planning and design, then the section-specific environmental analysis can

begin. The Merced to Fresno HST Project's purpose and need (see Chapter 1 of the

EIR/EIS) explains the reasons for beginning the HST system in the Central Valley.

668-6

Determination, which is required prior to construction of the project, is currently being

prepared to accompany the approval of the Record of Decision by the FRA.  While

emissions generated in the area would decrease with the project (primarily as a result of

a mode shift from auto and air travel to the high speed train), the air quality analysis has

identified emission rates from the project for NOx and VOCs during the construction

phase that exceed the Conformity de minimis thresholds.  As such, a formal general

conformity compliance demonstration is required and the general conformity
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requirements will be met through, first, efforts to use the cleanest reasonably possible

construction equipment fleet (mitigation measure 1), then through a Voluntary Emissions

Reduction Agreement (VERA) between the Authority and the San Joaquin Valley Air

Pollution Control District (mitigation measure 4).  The FRA will prepare and sign the

“General Conformity Determination” for the project.  Transportation conformity is not

required for the project at this time.  An updated discussion of this subject is included in

the Final EIR/EIS.
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The MF section of the HST Project requires Clean Water Act (CWA) compliance and

CWA Section 404 permits. Section 404 permitting, which is the responsibility of the U.S.

Army Corps of Engineers (USACE), is a separate process from the Authority/FRA

decision on the Project.  However, the processes are inter-related by the NEPA process

and the requirements of the CWA.  The MF HST section of the Project cannot proceed

without a Section 404 permit. In order for these permits to be issued, the USACE will

require that the project represent the least environmentally damaging practicable

alternative (LEDPA). As part of the determination of the LEDPA, the project must go

through the NEPA environmental review process. In order to simplify the Section 404

process, the Authority/FRA has worked with the USACE to include potential LEDPAs in

the EIR/EIS.  For example, once the purpose and need were determined,  detailed study

alternatives were developed, including alternatives that could be considered for

selection as the LEDPA for purposes of the Section 404 permit. The impacts for the

Draft EIS/EIR were analyzed and circulated for public comment, which is the current

phase of the project. 

This is one aspect of the process by which the USACE will select the LEDPA, but that

selection is based on the statutes and regulations that apply to issuance of the Section

404 permit. The Section 404 permit will be issued for the LEDPA, effectively eliminating

the other alternatives analyzed in the EIR/EIS and will include substantive

conditions which in turn will minimize impacts to biological resources within the Study

Area. The USACE will rely on the EIR/EIS as the basis for its environmental analysis of

the LEDPA.
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See MF-Response-AGRICULTURE-7.
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The ridership model is not deficient, but “produces results that are reasonable and within

expected ranges for the current environmental planning and Business Plan

applications”, according to a ridership and revenue peer review panel of leading U.S.

and international experts in travel forecasting [Independent Peer Review Panel, August

1, 2011].

The ridership model has been the subject of litigation challenges (Town of Atherton, et

al., v. California High-Speed Rail Authority, et al., Sacramento Superior Court Case No.

34-2008-80000022 and Town of Atherton, et al., v. California High-Speed Rail Authority,

et al., Sacramento Superior Court Case No. 34-2010-80000679).  As part of the

Atherton litigation, the Superior Court concluded that:  “Cambridge Systematics' analysis

is clearly not inadequate or unsupported and Respondent reasonably relied on

Cambridge Systematics' conclusions in approving the ridership model after extensive

debate regarding ITS's criticisms of the model. Respondent's thorough explanation

regarding its selection is contained in the record.”

The ridership and revenue model was developed by a nationally recognized leader in

forecasting, Cambridge Systematics (CS).  A full description of the model

development and the forecasts is available on the Authority's website and will also be

available when the Final EIR/EIS is published [California High-Speed Rail Authority.

2011. Ridership and Revenue Model: Development, Application, and Project-Level

EIR/EIS Forecasts. Prepared by Parsons Brinckerhoff. June 2011. Available at

http://www.cahighspeedrail.ca.gov/assets/0/152/302/321/dce0ae33-6717-43a0-bf82-

a2e7825c6996.pdf].

A range of ridership forecasts have been used in the EIR/EIS to evaluate potential

negative and positive impacts of the HST.  For negative impacts such as noise or

traffic around stations, a high level of ridership and HST activity was assumed.  For

positive impacts such as energy savings or greenhouse gas emissions reductions, a low

level of ridership and HST activity was assumed.  In each case, the ridership is

conservative and reasonable for the evaluation of impact.
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Appendix C is a memo addressed to the Ridership Peer Review Panel by Elizabeth

Alexis, CARRD [Alexis, Sept. 2011].  The memo makes numerous observations,

speculations, and suggestions, but does not provide credible evidence that the model is

unsuitable for use in the environmental analyses. The introduction presents a list of

seven areas of concern, and the body of the memo covers most, but not all of them, and

also covers a number of other issues.   The seven areas of concern are addressed

below first, and then the additional items are addressed.

The high rate of diversion from trips currently taken by car. The diversion from

automobiles is almost as high as that from airplanes for San Francisco to Los Angeles

trips.

This point is not further addressed in the detailed discussion.  That a large percentage

of HSR ridership is expected to be diverted from cars is not surprising given

that under the no-build condition, about 47 percent of the trips are made by

car between the San Francisco Bay Area and the SCAG region.  By contrast, we

forecast that about 51 percent of the high speed rail ridership in 2030 would be

diverted from automobiles.

1.

The high sensitivity to frequency at a normal level of headways,

CARRD’s lead-off statement in this section, “As the Panel has noted, the current

headway coefficient is inappropriate.” [Alexis, Sept. 2011, p.8], is incorrect. In fact, the

PRP confirmed the appropriateness of the headway coefficient, as follows:

“CS calculated the elasticity of total HSR ridership with respect to HSR headway

at approximately -0.30 (see last two rows of Table 14 in Cambridge

Systematics (2011)). This elasticity is about the same size that the panel would

expect, based on experience with urban transit and accounting for the expectation

that headway is likely to be less important in intercity than in urban transit. It also

compares well to elasticities found in a national survey in Switzerland, covering trips

10-300 km in length, whose values are shown in Table 2 [of the PRP report].

Furthermore, the panel feels that if the original model had kept the estimated

coefficient (which was approximately one-fifth as large as the value they constrained it

to), the resulting elasticity would have been too low to be plausible. Therefore, we

conclude that in the end, this problem with the model did not misrepresent traveler

2.
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behavior in important ways.” (Independent Peer Review of the California High-Speed

Rail Ridership and Revenue Forecasting Process, Findings and Recommendations

from April-July 2011 Review Period, August 1, 2011, Section 3.4, Page 6).

The remainder of CARRD’s discussion of frequency on Pages 7-9 is speculation

regarding reasons and motives for constraining the frequency coefficient in the

original model development. The actual process is documented in the materials

submitted to the Peer Review Panel and is available publicly on the Authority’s

website.

The insensitivity of the model to access and egress issues,

The supporting discussion starts with the observation that a previous model by CRA

only considered trips by people “travelling to some place near another station”.

 CARD passes over that the CRA model was a “black box” model with no

documentation open to outside review (unlike the current model). There are

advantages of including all trips within the state and systematically determining who

might use high speed rail (see point #1).

So, starting from an unsupported position that one has to be close to a freeway or an

airport or a high-speed rail station to use it, CARRD makes the argument that people

could not possibly come to the stub end stations in the numbers forecast.  The

consistent statewide forecast model weighs the pros and cons of driving, taking the

train or going to the airport, for over 21 million place-to-place trips, and

assigns reasonable probabilities, including zero. The model does not prejudicially

decide that Merced and Anaheim are “beet root”[1] stations (Alexis, September 2011,

p. 6) and therefore incapable of attracting riders from elsewhere.

Finally, CARRD suggests that because drivers have slogged through “up to 100

miles” of Rte 99 to get to Merced every one of them would continue to drive south

another 200-300 miles rather than take a high-speed train taking less time and

costing less (also Alexis, p.6).  This reflects an enthusiasm for Central Valley driving

that the model suggests is not widely shared, and upon reflection, is unlikely in the

face of a comfortable, fast, cost-effective alternative.

3.

The lack of sensitivity to significant socio-economic differences that exist between

regions in California,

4.
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Actually, the HSR model is quite sensitive to the specifics of the various regions of the

State.  It considers household sizes (1, 2, 3, and 4+), income levels (low, medium,

and high), auto ownership levels (0, 1, and 2+), and the number of workers in

the household levels (0, 1, and 2+) and results in 99 different logical household

types considered by the model.

Thus the model has quite different projections of the current and future make-up of

the San Joaquin Valley than for San Mateo County.  The Sacramento region

is different from Orange County, Los Angeles from Kern County, etc., and all of these

differences feed into the model forecasts in an appropriate way for the environmental

and financial planning work relying on them.

CARRD’s observation (p.4) that mostly college-educated people ride high-speed

trains in Spain is interesting, since less than 3% of Spain’s population has a university

degree[2].  The lowest level of California college graduates cited by CARRD is in

King’s County, with 12%, four times higher.  The highest cited is Palo Alto, home

to CARRD, with 79%.

Does this mean that Californians are at least four times as likely to take high speed

trains? Or that Palo Altans are 25 times more likely to take high-speed rail than

Spaniards? Of course not; such isolated comparisons are meaningless.  Actual

California HST ridership will depend on the quality of the specific service, and its

price, time, & frequency compared to the air and road alternatives.  These are the

characteristics that the model evaluates systematically and differentially for each of

over 21,000,000 individual zone-to-zone interchanges in the state.

The treatment of longer distance commuters as high-end business travelers,

CARRD’s summary phrase covers of a host of concerns over the treatment of

commuting and opinions on how to organize a rail network to handle long-distance

commuters and other travellers.  None of them affect the forecast in a significant way,

and CARRD is confused on several points.  The issues raised are the following:

a) survey “unrepresentativeness” – only a few commuters surveyed; pp, 12 & 13

various, including p. 13 para 6.

The issue of the “unrepresentativeness” of the survey sampling process has been

discussed, and dismissed, previously.  Specifically, this issue was addressed in

the Standard Responses to a question raised by CARRD as part of the Bay Area to

5.

Response to Submission 668 (Gary A. Patton, Citizens for California High-Speed Rail
Accountability (CCHSRA)) (Attny for), October 13, 2011) - Continued

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations

Page 20-960



668-9

Central Valley HST Revised Final Program EIR.  This response should probably

include the key arguments of the Standard Response.

b) CS model evenly spread out commuters through the peak times; p. 13 para 3. The

travel model forecasts ridership for a composite six hour peak period; three hours in

the morning peak period and three hours in the afternoon peak period.  A ten hour

off peak period is modeled.  “Peaks within the peak period” are not included in the

travel model.  This level of modeling is commensurate with the needs for an EIR / EIS

and appropriate for a project of statewide scope, where many trips extend into several

time periods.

c) CS assigned a very high value of time to long-distance commuters; p. 14, para 2

The value of time assigned long-distance commuters resulted from this group being

included with business travellers in the main mode choice model.  CS and PB are

working on what to say about the relative importance of this issue and whether the

value of time is in fact unreasonably high.

d) Commuters as high-end business travellers affect calibration of demand from

Central Valley airports.

This is one of a number of unsupported suppositions in the CARRD document.  A

wide variety of potential models were investigated in the original model development

but these models were abandoned due to an inability to find a meaningful

relationship, lack of estimation data, or lack of a procedure to forecast necessary

input data for future ridership forecasts.

e) Serving commuters is generally money-losing, p. 13, para 2,

This is correct, but in the case of CAHST, commuters are primarily carried at the north

and south ends of the runs, after the peak of inter-regional traffic, and seats are

available.  With no need to provide additional capacity, the fares commuters pay

(higher than the Metrolink or Caltrain prices, in exchange for much faster service)

more than cover the costs that they generate.

f) One of Caltrain’s most profitable businesses is Baby Bullet commuters SJ to San

Francisco, p. 13, para 4.

We have found no evidence that Baby Bullet service is profitable, even operationally,

nor that there are other profitable businesses run by Caltrain.

g) Regional models should be used to forecast regional commuter usage, p. 14, para

5.

CS has, from the start, used regional models for this forecasting work.
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The lack of induced travel,

This issue is not further discussed in the memorandum so CARRD’s concern is

unclear.  However the model does estimate induced travel, which makes up two to

three percent of the HSR ridership forecast for various alternatives and scenarios.

6.

The presumption of high rates of population growth.

CARRD supports their concern with three assertions on p. 14, one of which is wrong,

one that is not provable, and one which does not affect the environmental impact

analysis:

1) “[Since] earlier this decade… more people are moving out of California than are

moving in.”  This is incorrect, according to a recent Brookings Institution study of

Census Bureau estimates[3] which shows a net in-migration from 2000 through 2008

of 1.75 million legal immigrants from outside the U.S., versus a net out-migration

domestically of 1.36 million, for a net of 390,000 in-migrants through some of the most

difficult years for California.

2) “…growth over the last decade is half of the growth originally forecast”.  This is

impossible to refute or prove since the “original” forecast is not given.

3) “current forecasts include quite high levels of growth.” The environmental

analysis is based on the official California Department of Finance forecasts of

growth from the mid-2000’s that are indeed higher than recent post-

recession forecasts.  However this creates an upper-end estimate of potential

negative impacts for analysis and mitigation in key areas such as traffic impacts

around stations, and noise and vibration.  If the forecast is lower, fewer impacts

would be created, but a maximum reasonable situation has been evaluated as

required in the EIR/EIS work.

CARRD’s final suggestion that the sensitivity of the forecast to population growth be

tested is reasonable and the 2012 Business Plan forecasts have used several

alternative population and employment growth scenarios to define a low and a high

case. Both forecasts were decreased from the DOF forecast used for the

EIR/EIS forecasts, to just 1% per year, similar to the California growth rate

observed by the Census in the decade 2000-2010.

7.

 Additional CARRD issues:
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A. The model should not include all trips made in California, pp. 1 & 2.

CARRD suggests that the model should not cover all trips made between regions in

California, and should be limited judgementally to those trips that originate “near” a high-

speed rail station.  Nonetheless, the approach of the model to include all trips is quite

reasonable, and has several advantages:

a. It provides a more complete picture of travel within the state, which is used to provide

context and information for the environmental analyses and cost benefit evaluations.

b. It allows the model to systematically and consistently determine whether the traveller

would change modes based on cost and time tradeoffs.  For example some air travellers

today drive 50-100 miles to get to an airport to fly to the other end of the state, e.g.

Monterey to the San Jose airport to fly to San Diego, and some of them may be willing

to drive a similar distance to catch a high-speed train.  Other travellers may drive several

hundred miles such as from Yuba City to Bakersfield, and may be willing to park at

Merced to take the train rather than drive the whole distance.  Rather than arbitrarily

exclude Monterey or Yuba City trips, as CARRD suggests, the model evaluates the

characteristics of the trip, the household, and the alternative modes, and calculates a

probability that HST would be taken.

The CARRD expectation that auto shares in Table 4 and Figure 3[4] should be the same

is wrong, since each reports auto mode shares for different markets.  Figure 3 shows

inter-regional trips of around 375 miles state-wide with an average auto share of 40%. 

Table 4 shows auto shares for trip from one zone in the LA Basin to another in the Bay

Area, assuming 1 person per auto, with a mode share of 5-10%.  This is totally in line

with expectations, since a) the auto is more attractive when groups are travelling and

can share the costs, and b) because many other long distance trips do not have the air

service access that LA-SF has, making the auto more attractive state-wide.  Overall, the

MTC-SCAG region mode share for autos under the no-build condition is expected to be

47 percent; under the Phase 1 condition, the mode shares are expected to be: 

HSR: 38%; Auto: 28%; Air: 34%.

B. Conduct of stated preference surveys, p.6, para 2

CARRD states mistakenly that the original stated preference survey sample excluded all

residents of Monterey and half of California counties.   For both air and rail traveller
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intercept surveys, half of the total surveys, no such limits were imposed.  For the

telephone surveys of auto and rail travellers, it is correct that half of the State’s

counties were excluded.  However this is not a significant issue, since the 29 counties

included account for more than 92% percent of the State’s population.

C. Methods of calibration p. 3, paras 3 to 6

CARRD advances an argument that CS manipulated the frequency coefficient to

“dampen demand” for air travel at airports (“presumably those in the Central Valley”) and

added constants to the Bay Area and SCAG airports because the model was behaving

badly and underestimating non-Central Valley airport demand.  The CARRD

arguments regarding the motivation for the constraint of the frequency coefficient

are speculative.  The reasonableness of the value of the frequency coefficient after

constraint is documented under Item 2, above.

CARRD further speculates that “presumably the same types of factors that limit demand

for air travel would apply in some manner to high speed rail, which is a close enough

substitute for air that a nested model structure is used. There are however no similar

dampening mechanisms for high speed rail demand from the Central Valley.”  The

nesting structure for the main mode choice also includes conventional rail in the same

nest as high speed rail and air travel.  There was no need to include constants

for conventional rail similar to those necessary to calibrate the model to reasonably

reproduce air travel demand. 

High speed rail was grouped into the same nest as conventional rail and air travel

because travelers on one of those public modes are more likely to switch to travel on

another of those modes than to travel by auto.  This increased sensitivity relates to all

components that contribute to the utility of travel on those modes, not just the constants.

D. Cost of driving

On pp. 9 & 10, CARRD questions how the costs of driving were used in the model.  The

model has used one of several acceptable approaches to addressing the non-fuel costs

of auto travel in a demand model, and this approach was used consistently from

estimation of the model through application.

The following summarizes CS’ previous responses to similar arguments:

· The SP survey used to collect data for the model estimation provided each respondent

with four choice experiments representing travel on a particular origin-destination pair. 
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Over the entire survey, the implied cost of auto use ranged from 5 to 42 cents per mile,

with an average of 15 cents per mile (in 2004 dollars, since the survey was done

in 2004).  This wide range was used to estimate the importance of auto cost in trip

making and mode choice decisions, and is normal stated preference survey design.

· Respondents were told that these cost ranges were developed by design to reflect a

range of gas price scenarios.  The instructions read as follows:  "We would like you to

make a selection even though travel times and fuel costs for the car mode may vary

in the future due to traffic congestion and changes in fuel price per gallon. Air fares may

also vary from current prices."

· The cost was described as “fuel cost” in the survey for simplicity, but the range of costs

offered in the choice experiments purposely stretched the usual bounds, to provide

information people’s sensitivity to travel cost.  The value would be interpreted by

the respondent as “cost” and was used to compare the cost of auto travel to the costs

for the competing modes.  Costs for other modes were characterized as “fares” but were

not specific about whether they included or excluded taxes. 

· When the model was calibrated, we used a cost that included not just fuel, but also

some operating costs.  This choice was made to maintain consistency with the existing

MTC and SCAG models, which used this approach.  Different modelers handle this

differently, and there is no industry consensus.  However, the use of one method versus

the other does not affect the final outcome as long as there is consistency between

model validation and application.

· Travel costs for auto, air, and rail have been treated consistently from estimation

through calibration and application.

E. group travel

On pp. 11 & 12, CARRD questions how the model reflects groups that travel together. 

CARRD is correct that the mode choice model does not divide the cost of auto travel

by the number of travelers.  However, it does account for the effects of group travel in

other ways that reflect the complexity of how group travel decisions are made.  The

following summarizes CS’ previous responses to similar arguments:

· Travelers’ decision to travel individually or as a group is taken into account in two

model components - the trip frequency model component and the mode choice model

component.

· CARRD’s analysis assumes that the impact of group travel should be accounted for in

mode choice only. Such an approach has obvious appeal, but would have affected the
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model in other ways.  Our model determines travel alone or travel in a group as part of

the trip frequency model.  In effect, the model says that the decision to travel alone or in

a group is made in conjunction with the decision to make a long distance trip.

· The travel alone or in a group decision then impacts destination choice and mode

choice.  Moving the group size decision to mode choice only would, in effect, be saying

that a traveler decides to make a trip, decides where to go, and then says “oh, others

have decided on exactly the same trip; I can share my cost with them when I determine

the mode of travel.” Though that may sometimes be the case (such as when a college

student tries to hitch a ride home with friends,) that’s not usually how these decisions

are made.

· Auto travel is more attractive for those traveling in a group, and the reverse is true for

air and rail travel.  Our model accounts for this.

F. Operating schedule

CARRD p. 8 bottom two paras, and p.12 criticize the level of service provided in the

modelling and suggests that a rail operator would provide less service than specified.     

                                     

i. High-speed rail operators have reviewed the operating plan for the EIR/EIS service

and did in fact suggest that the year 2035 schedule of trains be reduced from 8 in the

peak hour between San Francisco – Los Angeles to increase the reliability of service

and ease of operation.   And to provide enough capacity to handle the forecast traffic,

they suggested running more double train-sets.

ii. Reducing trains per hour would have the effect of producing somewhat fewer riders

and local negative impacts for noise and traffic around stations.  Thus the

analyses made with the higher numbers of trains and riders fully cover a maximum

reasonably foreseeable scenario, as required in an EIR/EIS.

iii. Reducing the number of trains does not have the major impact on the riders forecast

that CARRD suggests:  a 10% reduction or increase in trains per hour produces a

change on the order of 2% in riders, as CS demonstrated in to the Peer Review Panel

(CS March 2011, rev Jun 2011) and as has been shown in several runs with alternative

levels of HST service.

iv.  None of the high-speed rail operators recommended the low level of service

advocated by CARRD, given the forecast of traffic.  In the recent business planning work

the traffic forecast for a Phase 1 uses 5 trains per direction in the peak hours from San

Francisco to Los Angeles, and 4 trains in the off-peak hours.
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v. California levels of service are much lower than in the Japanese Shinkansen lines

leaving Tokyo (12-13 trains per hour).  And, contrary to CARRD’s assumption that all

Europe HS service has fewer trains per hour, the CA HST has fewer trains per peak

hour between San Francisco and Los Angeles than the TGV from Paris to Lyon and

south to the scattered population of the French southeast.

vi. In criticizing the operation as too frequent and carrying too many commuters, CARRD

fundamentally misunderstands the flow of traffic in the CAHST.   For example they say

that “selling Bakersfield – LA tickets will often mean empty seats from SanFrancisco to

Bakersfield.”  A look at the loadings for an Anaheim -  San Francisco Phase 1 service

shows that this is not the case (see daily load table below), -- the peak load is actually

between Fresno and the junction between the Bay Area and Merced legs, not in the LA

Basin or Bay Area. In fact the LA-Bakersfield rider is being replaced by riders from

Bakersfield to the Bay Area or Sacramento/Merced, or a Fresno – Bay Area rider.  The

service that is offered is reasonable for the market demand in the California string of

overlapping short and long inter-regional markets.

The daily load table also shows that the commuters within the Bay Area and LA Basin

do not add to capacity required and create a need for subsidy, contrary to CARRD’s

assertion.  The commuters are the butter on the bread of the fundamental

intercity service and fill available capacity for a strong positive contribution to

the operation’s bottom line.   This too finds a counterpart overseas in the patterns of

usage of the Japanese Shinkansen, which carry significant numbers of commuters at

prices significantly higher than the parallel conventional trains. 5]

G.    Tables 5 & 6 in CS memo [6]

CARRD notes that the statewide averages for business and commute trips seem

implausible given that only two small regions have trips that are lower than the average.

 This is because in these tables the order of the region names is incorrect.  The

corrected tables are shown below.  Now it should be clearer that SCAG with a very high

volume of trips had the lowest trip rate in 2000 by far, and that SCAG and

Fresno/Madera are the two regions with trip rates lower than the average as forecast for

2030.

Table 5.  Average Annual Interregional Long Distance Round Trip Journeys per Capita

by Geographic Area – 2000 <CORRECTED>
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Region Business Commute Recreation Other Total

AMBAG 0.71  2.88 0.38 0.01 3.99

Central Coast 0.73 3.02 0.47 0.01 4.24

Far North 0.79  3.48 0.76 0.02 5.06

Fresno

Madera
0.52  2.29 0.41 0.01 3.24

Kern 0.60  2.56 0.53  0.03 3.72

South SJ

Valley
0.60  2.65 0.49 0.02 3.76

Merced 0.75  3.22 0.60 0.03 4.60

SACOG 0.77  2.25 1.95  0.62 5.59

SANDAG 0.44 1.53 1.52 0.49 3.99

San Joaquin 0.64 2.62 0.47 0.25 3.98

Stanislaus 0.64  2.70 0.44 0.01 3.79

W Sierra

Nevada
1.14 4.82 0.99 0.03 6.98 

MTC 0.24 0.45 2.75 0.47 3.91

SCAG 0.28 0.59 0.66 0.19 1.72

Statewide

Average
0.38 1.11 1.21 0.27 2.96

Table 6.  Average Annual Interregional Long Distance Round Trip Journeys per Capita
by Geographic Area – 2030 <CORRECTED>

Region Business Commute Recreation Other Total

AMBAG 0.69  2.75 0.34 0.01 3.79

Central Coast 0.67 2.79 0.42 0.01 3.89
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Far North 0.74 3.22 0.66 0.02 4.65

Fresno

Madera
0.49 2.10 0.35 0.01 2.95

Kern 0.55 2.26 0.41 0.02 3.24

South SJ

Valley
0.53  2.32 0.40 0.01 3.26

Merced 0.69 2.88 0.48 0.03 4.08

SACOG 0.84 2.93 2.39 0.65 6.82

SANDAG 0.46 1.57 1.93 0.66 4.63

San Joaquin 0.60 2.44 0.40 0.20 3.64

Stanislaus 0.56 2.33 0.37 0.01 3.27

W Sierra

Nevada
1.02 4.30 0.87 0.03 6.22

MTC 0.27 0.50 3.15 0.54 4.46

SCAG 0.28 0.56 0.91 0.28 2.02

Statewide

Average
0.39 1.19 1.34 0.32 3.23

Footnotes:
[1] The term “beet root station” bears some explanation.  According to Wikipedia:
“TGV Haute-Picardie is a railway station on the LGV Nord-Europe between Lille and
Paris. Geographically, it is located about ten kilometers west of Péronne, between the
towns of Saint Quentin and Amiens. When built, it was criticized by the press for being
too far from any of the towns to be useful. It is located near a trunk road rather than a
connecting railway line: it was often nicknamed la gare des betteraves, or 'beetroot
station', as it is surrounded by beetroot fields.”

[2] http://www.expatica.com/es/education/higher_education/higher-education-in-spain-
1896_11005.html

[3] Frey, William H., “The Great American Migration Slowdown: Regional
and Metropolitan Dimensions”, Metropolitan Policy Program at the Brookings Institution,
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Washington, D.C.,  December 2009.  See p. 18, Appendix C.

[4] The detailed discussion references several figures and tables without indicating the
source document.  A search of documentation submitted to the Peer Review Panel
matched the references with a memo from Cambridge Systematics to the Peer Review
Panel entitled “Information Requested in Section 3.2 Validation and Documentation of
the Independent Peer Review of the California High Speed Rail Ridership and Revenue
Forecasting Process, 2005-10, Draft Report for Internal Review (February 7, 2011)”,
March 31, 2011, revised June 8, 2011.

[5] For example, 8.6% of East Japan Railways Shinkansen passenger miles and 4.8%
of revenues were from commuter passes in FY 2009. East Japan Railways, “2009 Fact
Sheets”, p. 19 (in English and Japanese).

[6] See footnote in point 1 of response to CARRD memo re: which document this
might be.
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See MF-Response-GENERAL-1.

When a portion (i.e., the Merced to Fresno section) of a larger program (i.e., the HST

System) is designed at the project level, the design will inevitably include refinements.

This is because the project level design is taken to a greater level of completeness (in

this case, 15% to 30% complete) than was the design of the larger program. This further

design refinement includes changes from the conceptual design reviewed in the

program EIR/EIS. Those changes, while still part of the overall program, are being

analyzed at the project level in the Merced to Fresno section EIR/EIS, as required by

CEQA and NEPA. The current CEQA/NEPA analysis affords public disclosure of the

proposed Merced to Fresno section, including refinements from the conceptual design

analyzed at the program level, project-specific information about the potential significant

impacts of constructing and operating this HST section, alternatives, and mitigation

measures to reduce the significant impacts where feasible. The Merced to Fresno

EIR/EIS is a stand alone document that relies upon past work undertaken by the prior

HST system program EIR/EISs, but does not tier directly from them in the sense

of CEQA Guidelines Section 15152. This is the proper sequencing of analyses from

general analysis at the conceptual program level to more detailed analysis at the project
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level.
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See MF-Response-GENERAL-2 regarding the alternatives analysis and the prior

analysis of the I-5 alternative. Extensive alternatives analyses have been prepared for

the HST system. There is no practical purpose for the Merced to Fresno EIR/EIS to re-

examine alternatives that were previously dismissed for not meeting most of the key

project objectives (purpose and need) or not substantially reducing significant impacts.

 See MF-Response-GENERAL-1 for a discussion of tiering.
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See MF-Response-GENERAL-1 and MF-Response-GENERAL-22.

668-13

See MF-Response-GENERAL-1, MF-Response-General-2, and MF-Response-

GENERAL-23.

The EIR/EIS relies on a single project description throughout its analyses. Due to

inherent differences in resource topic (e.g., traffic vs. biological resources vs. social-

economic changes) the methods are likewise different to appropriately identify and

understand the potential impacts of the project and their study areas may reach beyond

the Merced to Fresno section (for example, air quality considers the San Joaquin Valley

Air Basin). However, differences in methodology notwithstanding, there is no difference

in the project which they are analyzing.

Chapter 2 of the EIR/EIS plainly states that the project at hand includes electrically

driven trains and all facilities necessary to their operation (as well as construction of

those facilities). The actual make of train has not been selected at this time, so that

detail cannot be provided (see section 2.2.2). The project does not include plans for the

use of the tracks by Amtrak, although that is a remote possibility should funding fail and

the independent utility clause of the ARRA agreement come into force. The Authority

would neither fund nor operate any such trains and Amtrak has not plans to do so at this

time. Because the tracks will be constructed to tolerances suitable for HST use, they will

not be suitable for freight and no freight operations are proposed.
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The note "Preliminary Draft/Subject to Change" on the detailed alignment maps included

in Appendix 2-A is intended to let the reader know that minor variations to the

alignments may still be possible. However, this is not intended to mean that there will be

major changes to the alignments. The alternative alignments shown there represent the

proposed alignments analyzed in the EIR/EIS.

See the response to comment #2676 for a discussion of the number of trains assumed

for purposes of study.
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See MF-Response-GENERAL-1 regarding the larger program of which this project is a

part; MF-Response-GENERAL-6 regarding the Business Plan and support for the

viability of the section in light of the context of the larger program; MF-Response-

GENERAL-13 regarding the Initial Construction Segment; MF-Response-GENERAL-18

regarding project costs; MF-Response-GENERAL-21 regarding the question of the

statewide project's relation to the Merced to Fresno section; and MF-Response-

GENERAL-23 regarding the EIR/EISs level of detail.

The EIR/EIS has been described as large and complex. Part of the reason for its size

and complexity is the Authority/FRA's commitment to analyze several alternatives and

design options, as well as related activities.
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See MF-Response-PUE-3.

The Merced to Fresno section is currently at 15% to 30% of complete design. The

specifics of connections, specific extensions of lines, and future remote power sources

are unknown at this time. In addition, power for the HST will be drawn from the electrical

grid several years from now when the system becomes operative, making the

identification of the location of future power sources impossible for practical purposes

(such analysis, in view of the absence of information, would be purely speculative).

Where information about connections is known, such as lines to existing substations,

those areas have been included in the study area for analysis in the EIR/EIS.

Response to Submission 668 (Gary A. Patton, Citizens for California High-Speed Rail
Accountability (CCHSRA)) (Attny for), October 13, 2011) - Continued

California High-Speed Train Project EIR/EIS
Merced to Fresno Section Response to Comments from Businesses and Organizations

Page 20-966



668-15

Section 3.18 Regional Growth acknowledges that the HST project could result in

concentrated growth in Fresno, Merced, and Madera counties that may require

extension of utilities and result in increased use of energy. These potential utility

demands are not part of the proposed HST project or integral to its function. Further,

they are dependent upon land use decisions that will not be made for years into the

future. Therefore, they cannot be reasonably analyzed without resorting to speculation.

The permits and environmental review required for future residential development

projects and associated commercial and industrial developments would address

electricity demands. In addition, electricity providers perform regular demand projections

that include the demand created by planned development. Even under the No Project

alternative, new or upgraded transmission and distribution lines would be needed to

serve the projected increase in electricity demand. Section 3.19 Cumulative Impacts

addresses the projected energy requirements in the study area.
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See MF-Response-GENERAL-23 regarding the level of detail in the EIR/EIS and MF-

Response-WATER-1 regarding impacts to water systems.

Typical HST trainsets and operations are described in Chapter 2, Alternatives. 

However, this has not progressed beyond the conceptual level and no further detail is

available. The specific type of train is not essential to the analysis in that the typical

trainsets have similar designs and characteristics.  The EIR/EIS has used a

conservative approach to train service and intervals, assuming a large number of daily

trains. Because scheduled operations have not been planned at this time, no further

detail is available.

The project is at a 15% to 30% state of design. Specific details about the relocation and

construction related to moving or replacing water supply infrastructure is unknown at this

time. As a result, detailed impact analysis at the level of individual facility changes is not

possible and would be largely speculative. Should future infrastructure changes be

substantial and outside the scope of the Merced to Fresno EIR/EIS, the subsequent or

supplemental EIR/EIS provisions of CEQA and NEPA would be triggered and further

environmental analysis will be performed before those changes are made.
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See MF-Response-TRAFFIC-2.

668-18

See MF-Response-GENERAL-13.
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Farm vehicle traffic was considered in the traffic analysis. See MF-Response-TRAFFIC-

2, MF-Response-TRAFFIC-3, and MF-Response-AQ-4.

668-20

The project has been designed to 15% in most rural areas of the alternative alignments.

The specific impacts to utilities and infrastructure serving agricultural areas is unknown

at the level of detail requested in the comment (i.e., pipelines, sumps, pumps, wells,

drainage systems) and therefore has not been analyzed to the extent requested. See

MF-Response-AGRICULTURE-4 regarding the severance of farm infrastructure and

provisions for compensation and replacement and MF-Response-PUE-5 regarding utility

relocation.
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Field surveys completed within the Merced to Fresno segment study area identify the

plant communities and land cover types. Habitat types identified as suitable for special-

status species are utilized to calculate the scope of mitigation required by the regulatory

agencies.  The presence of biological resources will be verified during preconstruction

surveys to accurately implement mitigation measures designed to minimize project

effects to special status species and their habitat.   Please see Section 3.7.3.3 for further

information on field surveys completed.

Biological surveys were not conducted over the entire alignments because biologists

were refused access by property owners to portions of the alternative alignments.

Biological assessments therefore relied upon surveys of those areas that were

accessible, research into plant, wildlife, and habitat using available references, review of

aerial photos, and the assumption that available habitat was occupied by the species

that it would support. The latter is a conservative approach in that some habitat,
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particularly where it is isolated or small in area, is either not occupied by any special

status species or not occupied by all potential special status species. See MF-

Response-BIO-1 regarding methods of study; MF-Response-BIO-3 regarding mitigation

measures.
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Summary information on housing is provided in Section 3.12.4, Socioeconomics,

Communities, and Environmental Justice. The Community Impact Assessment

completed for the project provides more complete information on housing and pricing.

This information is useful in determining social and environmental justice impacts.

Complete information on housing and pricing is provided in the Community Impact

Assessment Report in section  6.2, Housing Setting, located on the CAHSR website

(http://www.cahighspeedrail.ca.gov/lib_Merced_Fresno.aspx).
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See MF-Response-GENERAL-1.

The EIR/EIS specifically identifies the thresholds or significance criteria used to analyze

the potential impacts of the HST. They are identified in the impact sections (i.e., sections

3.1 -- 3.19); typically in the discussion entitled "Methods for Evaluating Impacts." The

Final EIR/EIS includes a refined discussion of  impact "context" and "intensity" under

NEPA in each impact section in order to clarify how NEPA significance conclusions were

reached.
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The Authority/FRA have actually undertaken substantial outreach to Environmental

Justice communities. See MF-Response-GENERAL-1 regarding the EIR/EIS and MF-

Response-SOCIAL-7 regarding the  Environmental Justice analysis and related

community outreach. Materials translated into Spanish included the Notice of

Preparation, a summary of the highlights of the Draft EIR/EIS, and comment cards at the

public workshops and hearings. In addition, Spanish language information was available

by telephone.

Text has been added to Section 3.12.3.1, Socioeconomics. Communities, and

Environmental Justice, to describe the project benefits and the regional effect and the
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project impacts and the localized effect.

Mitigation measures intended to reduce impacts on Environmental Justice communities,

through additional design work to reduce visual impacts and through employment

training for example, will extend the outreach after project approval.  These measures

augment, but do not replace, the outreach undertaken prior to and during the review

period of the Draft EIR/EIS.
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See MF-Response-GENERAL-1 and MF-Response-GENERAL-21. See also the

response to comment #2869 regarding the validity of ridership assumptions.

668-26

The reports submitted with the comment are documented as submissions #718 – 720

and #722-724 in Volume IV of the FEIR/EIS.
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See MF-Response-GENERAL-10.

Response to Submission 578 (Ben Reiling, Zelman Development Co., October 12, 2011)

CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Page 20-970


	A
	709
	B
	C
	795 ch 20
	D
	E
	F
	G



