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L001-2
SHAFrER with the development of barriers cannot be analyzed. N&V MM#4 (Draft SEIR/EIS, p. 3.4-44)
depends on future technology, which is currently unknown. N&V MM#7 provides
336 Pacific Avenus,  Shafler, California 93263 L001-3 recommendations, but is not enforceable (such as recommending enclosing as many of the
activities within the facility as possible). (Draft SEIR/EIS, p. 3.4-45.) Biological Resources
Via Electronic Delivery and U.S. Mail: Fresno_Bakersfield@hsr.ca.gov measures BIO MM#57 and #64 fail for similar reasons, as consultation with other jurisdictions is
required and the form of mitigation is not known. The Sociocconomic mitigation measures are
January 16, 2018 L001-4 also unenforceable as mitigation depends on the Authority “evaluat[ing] with property owner input
the effectiveness of providing overcrossings or undercrossings of the HSR track to allow continued
Fresno to Bakersfield Project Section Draft Supplemental EIR/EIS Comment use of agricultural lands and facilities” (SO MM#4, Draft SEIR/EIS, p. 3.12-63), or “mak[ing]
California High Speed Rail every effort to locate suitable replacement properties that are comparable to those currently
770 T Street, Suite 620 MS-1 occupied by these residents, including constructing suitable replacement facilities if necessary.”
Sacramento, CA 95814 (SO MM#1, Draft SEIR/EIS, p. 3.12-64.)
RE: Fresno to Bakersfield Project Section Draft Supplemental EIR/EIS Comment. The formulation of mitigation measures should not be deferred until some future time. (CEQA
Guidelines Section 15126.4(a)(1)(B).) Further, if mitigation measures would cause one or more
Dear Sir or Madam: significant effects, in addition to those that would be caused by the proposed project, those effects
must be discussed in the environmental document. (CEQA Guidelines Section 15126.4(a)(1)(D).)
The City of Shafter (“City”) is a strong, progressive community dedicated to its approximately The Authority has improperly deferred mitigation for a number of impacts, making it impossible
18,868 residents. As the proposed Fresno to Bakersficld portion of the California High Speed Rail for the City to determine whether the impacts, as described, will be properly mitigated, and whether
runs directly through the core of the City, as well as impacts propertics and citizens within City L001-5 the eventually developed mitigation measures will cause any additional significant effects. Where
boundaries, the City has a strong interest in ensuring that all impacts of the High Speed Rail project the Authority has acknowledged that mitigation measures may cause residual significant effects,
are adequately analyzed and mitigated. Upon review of the Draft Supplemental EIR/EIS those effects are not disclosed as mandated by CEQA. For instance, N&V MM#3 acknowledges
(“SEIR/EIS”) for the Fresno to Bakersfield Section of the High Speed Rail, which analyzes the that other solutions may result in higher numbers of residual impacts. The Authority fails to
Fresno to Bakersficld Locally Generated Alternative (“F-B LGA”), the City submits the following Lo01-6 analyze such residual impacts or identify when such impacts would occur. BIO MM#66 on page
comments. 3.7-93 states that the FRA and HSR Authority will conduct habitat suitability determinations for
the Buena Vista Lake Shrew (BVLS) after project approval. Since the USFWS 2017 Biological
L The SEIR/EIS proposes inadequate mitigation measures. Opinion for the Project does not address the BVLS south of Shafter (see BVLS discussion below),
the proposed mitigation violates CEQA by addressing potential significant impacts after project
The SEIR/EIS is required to describe feasible measures which could minimize significant adverse approval.
impacts. (CEQA Guidelines Section 15126.4(a).) California High Speed Rail Authority’s
(“Authority”) discussion of mitigation measures fails to comply with CEQA in several respects. L0017 The Authority has failed to impose all feasible mitigation measures to reduce impacts related to
traffic, safety, aesthetics, and land use, particularly in regards to road closures in the City of Shafter
L001-1 Mitigation measures must be fully enforceable through permit conditions, agreements, or other related to the proposed F-B LGA Alternative. For example, the Beech Avenue/Los Angeles
legally binding instruments, such as a Mitigation Monitoring and Reporting/Enforcement Plan. Avenue connection at Santa Fe Way/State Route 43 could remain open with an underpass for the
(CEQA Guidelines Section 15126.4(a)(2).) The SEIR/EIS identifies mitigation measures, which HST (clevated at that location) and the BNSF crossing remaining at grade.
are included in the Mitigation Monitoring and Enforcement Plan (“MMEP”) in Appendix 2-G, as
amended. (Draft SEIR/EIS, pp. 2-1, 2-44.) However, the MMEP in Appendix 2-G does not contain L001-8 1L The SEIR/EIS fails to adequately analyze project impacts.
the amendments and additional measures imposed to mitigate impacts of the F-B LGA Alternative.
I'he MMEP must be amended to include the reviscd and additional measures so that the revised In evaluating the significance of the environmental effects of the HSR project, the Authority, as
and additional measurcs are fully enforceable in compliance with CEQA. lead agency, has an obligation to consider direct physical changes in the environment which may
L001-2 o . o . o be caused by the project, as well as reasonably foreseeable indirect physical changes in the
Some of the mitigation measures, as written, are not enforceable. For instance, the noise mitigation environment which may be caused by the project. (CEQA Guidelines Section 15064(d).) Here, the
guidelines in N&V MM#3 on page 3.4-43 include a provision where the Authority will work with SEIR/EIS providcs that because the Fresno to Bakersfield Final ETR/EIS did not analyze the May
the communities to identify how the usc and height of sound barriers would be determined using 2014 Project as a discrete subsection of the Fresno to Bakersfield Project, it does not provide
jointly developed performance criteria. Such criteria is not yet developed and impacts associated conclusions using intensity thresholds for the May 2014 Project (as it did for the Allensworth
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LGA, but the project’s potential impacts arc discusscd in terms of context, intensity, and duration
to provide an “apples-to-apples” comparison with the May 2014 Project. (See Draft SEIR/EIS, pp.
3.1-6, 3.9-4,3.16-6.) The F-B LGA, however, is a discrete subsection of the Fresno to Bakersfield
Project, like the Allensworth Bypass, and therefore should include a comparison to intensity
thresholds to analyze impacts in addition to the current discussion as compares to the May 2014
Project. Such an evaluation would better inform the public as to potential impacts, particularly in
the areas of aesthetics and geology, where technical studies were not updated from the prior May
2014 Project. To adequately identify and address impacts associated with the proposed F-B LGA,
such studies should be updated to address this specific project.

Additionally, an EIR must be prepared with a sufficient degree of analysis to provide decision-
makers with the information needed to make an intelligent judgment concerning a project’s
environmental impacts. (CEQA Guidelines Section 15151.) To that end, an EIR should provide a
reasonable, good faith disclosure and analysis of the project’s environmental impacts. (Laurel
Heights Improvement Ass'nv. Regents of Univ. of Cal. (1988) 47 Cal.3d 376, 392.) The Authority
has failed to provide a reasonable disclosurc of the F-B LGA Alternative’s environmental impacts.
As such, the Authority cannot make an informed, intelligent judgment on the project’s
environmental impacts.

For example, in Volume III, Alignment Plans, of the Draft Supplemental EIR/EIS (“SEIR/EIS™),
from STA 6465 to STA 6513+94 (TT-D1022 to TT D1024), the Project will traverse through the
northern portion of the City of Shafter’s adopted Gossamer Grove Specific Plan and displace
approximately 400 planned homes, two parks, and a school. The adopted Land Use Plan for
Gossamer Grove is attached. Even more remarkable is the fact that the SEIR/EIS fails to identify
or recognize that the Project will have significant aesthetic, noise, and circulation impacts on both
existing and planned Gossamer Grove development. No sound barriers are proposed for the F-B
LGA alignment through Gossamer Grove. The southern portion of Gossamer Grove Specific Plan
is already developed with approximatcly 400 single family residential lots and a park. An
additional 524 additional residential lots and a park have been approved for development. The
approved and recorded tract maps for Gossamer Grove are as follows:

T 6762 — 149 buildable Lots: Ph 1 & Ph 2
T 6773 — 76 Buildable Lots

T 6982 — 87 Buildable Lots

T 6983 — 81 Buildable Lots

T 7115 — 93 Buildable Lots

TT 7314 - 153 Buildable Lots

TT 7315 — 78 Buildable Lots

TT 7319 — 207 Buildable Lots

Total = 924 Buildable Lots

The displacement of approximately 400 homes in the Gossamer Grove Specific Plan will also have
a significant impact on Shafter’s adopted 2015-2023 Housing Element. The City is responsible for
meeting its identified housing needs under the adopted General Plan Element. As well, the removal
of parks and a planned school will have a significant impact on the City’s ability to meets its
General Plan policies for such community goals and requirements.
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For biological impacts, Figure 3.7-8 (page 3.7-41) of the SEIR/EIS identifies the federally listed
Buena Vista Lake Ornate Shrew (BVLS) as located on the City of Bakersfield’s Kern Fan Water
Recharge property within the Kern River Corridor (Figure 3.7-12, page 3.7-71). The City of
Bakersfield acknowledges its adoption of a BVLS Habitat Management Plan for the Kern Fan
Water Recharge property in the attached March 25, 2013 letter. The Final Rule for listing BVLS
Critical Habitat (attached) also recognizes Bakersfield’s adopted BVLS Habitat Management Plan
(78 FR 39836, 39856, 39857). However, the SEIR/EIS fails to identify the BVLS Habitat
Management Plan or the Project’s potential significant impacts to the BVLS and BVLS Ilabitat
Management Plan.

The SEIR/EIS states on page 3.7-92 that the BVLS was not considered in the USFWS 2014
Biological Opinion for the Project, but a new Biological Opinion was issued in 2017. However,
the SEIR/EIS states on page 2-2 that the new USFWS 2017 Biological Opinion only addresses the
BVLS to Poplar Avenue in Kern County. That is, the USFWS 2017 Biological Opinion does not
address the BVLS south of Shafter. Both the F-B LGA and May 2014 Project traverse the Kern
River Corridor south of Shafter. Thus, analysis of the Project’s potential significant impacts on the
BVLS are deficient and violate CEQA. In addition, the SEIR/EIS and Fresno to Bakersfield Final
EIR/EIS do not identify the City of Bakersfield’s BVLS Habitat Management Plan or analyze the
potential significant effects of the Project on the BVLS and Bakersfield’s adopted BVLS Habitat
Management Plan.

It should be noted that the identified USFWS 2017 Biological Opinion is not available to the public
online, e.g. the USFWS’s webpage. The USFWS 2017 Biological Opinion is not provided in
Appendix 3.7-A (Special-Status Species and Observed Habitats) or Appendix 3.7-B (Comparison
of Impacts on Biological Resources by Altcrnative) of the SEIR/EIS. As referenced on page 2-2
of the Draft SEIR/EIS (USFWS 2017a), the USFWS 2017 Biological Opinion is not correctly cited
in Chapter 12 (page 12-12) of the SEIR/EIS. The item listed for 2017a on page 12-12 is as follows:

2017a. Online Threatened and Endangered Species Lists. Sacramento Fish and Wildlife
Office, Sacramento, California. Records search executed February 23, 2017.

Without the above information, the Project’s potential significant impacts to the BVLS cannot be
adequately considered or analyzed by decision makers and the public. To accomplish that goal and
meet the requirements of CEQA, the information identified above needs to be provided and re-
circulated in the SEIR/EIS.

Additionally, the F-B LGA provides several underpasses for Shafter’s existing and adopted
planned road ways but fails to provide underpasses for Shafter’s West Beltway Freeway and North
Beltway Ireeway where their adopted alignments are traversed by the F-B LGA (Shafter
Circulation Plan attached). The Freeways are designated for 210 feet of public right-of-way. The
F-B LGA, as proposed, will prohibit the City of Shafter from implementing its adopted Circulation
Plan. Therefore, unless the Authority constructs the underpasses prior to constructing the F-B
LGA., the Project will prohibit the City of Shafter from adding capacity, reducing congestion,
reducing air pollution, and reducing greenhouse gas emissions from the land use planned and
adopted under Shafter’s General Plan (attached). The F-B LGA provides an underpass for Verdugo
Lane but only at 39° — 10%” in width. Verdugo Lane is designated as an Arterial (sce attached
Circulation Plan) and requires 110° wide public right-of-way. Moreover, the [-B LGA is
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LO01-11 . @ . . . . L L001-13 . . . B .
displacing two arterials at the same location (see attached Circulation Plan). Thus, providing an SEIR/EIS concludes that the F-B LGA, like the May 2014 Project, will not induce substantial
arterial wide underpass for Verdugo Lane is not only important but necessary under Shafter’s population growth beyond that already projected for the region and Kern County. (/d.) Increases
General Plan. in population may, however, tax existing community service facilities, or require the
L001-12 construction of new community service facilities, which may result in additional impacts. It
The Authority is proposing a Maintenance of Infrastructure Facility (MOIF) on the eastside of cannot be assumed that growth in an area is of little significance to the environment. (CEQA
State Route 43/BNSF, just north of Fresno Avenue. The Shafter General Plan designates singlc Guidelines Section 15126.2(d).) The increase of nearly 46,000 people could impact
family residential land use adjacent to the east and west sides of the MOIF (see attached Shafter transportation, air quality and GHG emissions, land use, water supply issues, housing, and
Land Use Plan). The MOITF is a large, intensive industrial land use that will have significant noise, utilities as well as public services within the City of Shafter. These potential impacts must be
aesthetic, lighting, hours of operation, air quality, and project rclated traffic environmental analyzed in regards to growth inducing impacts.
impacts. The subject MOIF was not proposed in the May 2014 Project. The SEIR/EIS does not
identify Shafter’s adjacent adopted residential land use or analyze the potential significant impacts We appreciate the opportunity to comment on the SEIR/EIS for the F-B LGA and trust that the
of the MOIF on residential land use. Since the SEIR/EIS fails to identify Shafter’s adopted Authority will address the above comments. Please contact me should you have any questions or
residential land use adjacent to and near the MOIF, the traffic analysis for the Project fails to require additional information.
adequately identify and analyze the significant transportation impacts in the City of Shafter.
Sincerely,
The Authority’s analysis of cumulative impacts is incomplete, particularly regarding impacts 477 4 ’;_W\
associated with consistency with the City’s General and Specific Plans and impacts to the
community within the City of Shafter. As discussed above, the SEIR/EIS fails to fully account for Scott Hurlbert
the Gossamer Grove Specific Plan and, therefore, the Project’s impacts on the Specific Plan. City Manager
Similarly, the Draft Supplemental EIR/EIS (“SEIR/EIS”) fails to identify the adopted Shafter
residential land use adjacent to the MOIF north of Fresno Avenue. The MOIF is a new project that Enclosures
was not considered under the May 2014 Project and its impact to the adjacent residential land use
will be substantial and significant. These examples illustrate that no cumulative analysis can be 1. City of Shafter adopted Gossamer Grove Specific Plan Figure 3-1 Land Use Plan.
completed until the information is provided and recirculated in the Draft Supplemental EIR/EIS 2. City of Bakersfield March 25, 2013 Letter to USFWS for Proposed BVLS Critical Habitat
(“SEIR/EIS™). Designation.
3. Federal Register, USFWS Final Rule for BVLS Critical Habitat Designation July 2, 2013.
L001-13 For induced population growth, the SEIR/EIS states on page 3.18-18 that the “anticipated 4. City of Shafter adopted 2005 General Plan Figure 3-1 Circulation Plan.

densification pattern projected to occur in the vicinity of HSR stations, including the F Strect
Station, would help reduce land use consumption as the population grows and support
opportunities for transit-oriented development, which could reduce greenhouse gas emissions
related to transportation.” CHSRA has no local land use authority to require or implement such
“anticipated densification™ for any Project station location. As such, the transportation, air quality,
greenhouse gas emissions, land use, water supply issues, housing, utilities, and public services
significant impacts that will result from the unplanned induced growth could not be mitigated for
the Project.

The Authority’s discussion of growth inducing impacts also does not adequately analyze impacts
associated with increased population growth in Kern County. The SEIR/EIS states that the HSR
project induced growth would be 45,978 people in Kern County, which adjusts the 2035 population
projection to 1,575,911 people. (Draft SEIR/EIS, p. 3.18-17.) The project induced growth exceeds
current projections for Kern County, which is estimated at 1,302,000 persons by 2035, a 3.5
percent growth inducement. While acknowledging the increase in population, the SEIR/EIS
concludes that the F-B LGA, like the May 2014 Project, will not induce substantial population
growth beyond that already projected for the region and Kern County. (/d.) Increases in population
may, however, tax existing community service facilities, or require the construction of new
community service facilities, which may result in additional impacts. It cannot be assumed that

5. City of Shafter adopted 2005 General Plan Figure 2-1 Land Use Plan.
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WATER RESOURCES DEPARTMENT
Art R. Chianello, P.E. e Water Resources Manager

March 25, 2013

VIA ELECTRONIC DELIVERY AND U.S. MAIL
Public Comments Processing

Affention: No. FWS-R8-ES-2009-0062

Division of Policy and Directives Management
U5, Fish and Wildiife Service

4401 N, Fairfax Drive, MS 2042-PDM

Arlington, VA 22203

Additional Comments of the City of Bakersfield fo Proposed Rule, Revision
and Reopening of Comment Period for the Critical Habitat Designation for
Buena Vista Lake Shrew and Designation of Critical Habitat

Dear U.S. Fish and Wildlife Service ("USFWS"):

The City of Bakersfield ("City” or “Bakersfield") provides the following additional
comments in response to the USFWS’s March 5, 2013 reopening of the comment period
for the revised proposal to designate critical habitat for the Buena Vista Lake Shrew
("BVLS") under the Endangered Species Act of 1973, as amended, published in the
Federal Register on July 10, 2012 (77 FR 40706).

Through these comments the City refers to and incorporates herein its November
17. 2010, June 27, 2011 and September 10, 2012 comments regarding the proposed
crifical habitat designation, as well as all other correspondence and communications
with USFWS regarding critical habitat for the BVLS,

As indicated in the City’s prior comments, approximately 2,682 acres of the area
currently proposed as critical habitat lies within Bakersfield's boundaries.  That land,
identified in the proposed rule as the Kern Fan Water Recharge (Unit 3) Site, is primarily
used as a groundwater recharge and regulating facility within the City’s 2800 Acre
Recharge Facility ("2800 Acres”).

The City submits these additional comments to again express its strong support
and encouragement for the exclusion of the Kern Fan Water Recharge (Unit 3) Site from
critical habitat designation for the BVLS. As explained In prior comments, the City’s
enhanced Habitat Management Plan ("HMP) for the BVLS can and will provide

Water Resources Department » 1000 Buena Vista Road e Bakersfield e California 93311
(661) 326-3715 o Fax (661) 852-2127 « E-Mail: water@bakersfieldcity.us
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U.S. Fish and Wildlife Service
March 25, 2013
Page 2

significantly greater conservation benefits for the species than critical habitat
designation. The City’s enhanced HMP is vastly superior to crifical habitat designation
because it would provide for the conservation of the essential physical and biclogical
features for the species; contains management strategies and actions which will be
implemented into the future; contains effective conservation strategies; and includes a
monitoring  program and adaptive management strategies to ensure that the
congervation methods are effective and can be adapted In the future in response to
new information.

In 2004 the City adopted and implemented the original comprehensive HMP for
the preservation and protection of the BVLS within property originally proposed for
designation as critical habitat for the BVLS. Since the adoption of the HMP in 2004, the
City, in conjunction with Dr. Rick A. Hopkins of Live Oak Associates, Inc., has diligently
implemented and carried out the HMP. The City and Dr. Hopkins have prepared and
fled detailed annual reports over the past eight years with the USFWS describing their
efforts and accomplisnments in connection with the HMP and the protection of the
BVLS.  The City intends to continue these activities in connection with the
implementation of the enhanced HMP.

The City previously demonstrated its commitment to the continued protection of
the BVLS and ifts habitat by adopting and approving the enhanced HMP. We previously
provided USFWS with a copy of a November 9, 2011 Resolution (No. 01-11WB) of the
Water Board Committee of the Bakersfield City Council adopting the enhanced HMP
and establishing a separate account In the City Water Department’s annual operating
budget solely devoted and dedicated to funding all future costs and charges
necessary to implement and carry out the enhanced HMP.

The Water Board Commitiee is empowered and authorized by the Bakersfield
Municipal Code to take actions on behalf of the City in connection with the operation
and management of the City’s Water Department, including enter info agreements,
refain consultants, and regulate and control expenditures of the Water Department.
(City of Bakersfield Municipal Code §§ 2.18.10 et seq.) A resolution adopted by the
Water Board Committee therefore represents and constitutes a final binding action on
the part of the City of Bakersfield.

The City additionally agrees and represents that it will not take any action to
modify, rescind or alfer Resolution No. 01-1TWB without providing advance notice to
USFWS. Similarly, the City will not revise, amend or rescind the enhanced HMP without
giving notice to and consulting with USFWS,

Water Resources Department » 1000 Buena Vista Road e Bakersfield o California 93311
(661) 326-3715 o Fax (661) 852-2127 o E-Mail: water@bakersfieldcity.us
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As explained in the original HMP adopted by the City in 2004, the City “already
manages the KFRWA site in such a way as to promote the conservation of BVLS.
Current management activities the City engages in include limiting public access to the
site, cessation of grazing practices, protection of the site from development or
encroachment, maintenance of the site as permanent open space which has been
predominantly left in its natural vegetative state, and the spreading of fliood waters
which promotes the moisture regime and wetiand and riparian vegetation determined
by USFWS to be essential for conservation of BVLS” (Section 3.1.).

Existing conditions within the 2800 Acres therefore directly benefit and protect
the BVLS and its habitat. The City has no intention or plan to alter physical conditions
within the 2800 Acres or to use the property for any new or dlfemnate purposes, As
indicated, the City will also not contemplate or propose any material changes to the
2800 Acres, or the management of the 2800 Acres, without first giving notice to USFWS

Based on these facts and circumstances, the City once again requests that
USFWS exclude any and all portions of the City’s 2800 Acres from the crifical habitat
designation, and instead allow the City to continue to implement the enhanced HVP.

If USFWS has any questions or concerns with regard to the information contained
herein. please do not hesitate tc give me a call. We look forward fo continuing to meet
and discuss with, and work with USFWS representafives with regard fo the
implementation of the enhanced HMP. We once again thank you for your attention to
this matter,

Sincerely,

Art Chianello, P.E.
City of Bakersfield
Water Resources Manager

ce Water Board Committee of the City Council, City of Bakersfield
Alan Tandy, Bakersfield City Manager
Virginia Gennaro, Bakersfield City Attorney
Colin L. Pearce, Duane Morrls
Dr. Rick A, Hopkins, Live Oak Assoclates, Inc
Ken Sanchez, U.S. Fish and Wildlife Service
Hilary Swarfs, U.S. Fish and Wildiife Service

Water Rescurces Department o 1000 Buena Vista Road e Bakersfield o California $3311
(661) 326-3715 « Fax (661) 852-2127 e E-Mail: water@bakersfieldcity.us
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FEDERAL REGISTER

Vol. 78 Tuesday,
No. 127 July 2, 2013

Part Il

Department of the Interior

Fish and Wildlife Service

50 CFR Part 17
Endangered and Threatened Wildlife and Plants; Designation of Critical
Habitat for Buena Vista Lake Shrew; Final Rule
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39836 Federal Register/Vol.

78, No. 127/Tuesday, July 2, 2013/Rules and Regulations

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-R8-ES-2009-0062;
4500030114

RIN 1018-AW85

Endangered and Threatened Wildiife
and Plants; Designation of Critical
Habitat for Buena Vista Lake Shrew
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), designate
critical habitat for the Buena Vista Lake
shrew (Sorex ornatus relictus) under the
Endangered Species Act (Act). In total,
approximately 2,485 acres (1,006

916-414-6600; facsimile 916-414-6713.
1f you use a telecommunications device
for the deaf (TDD), call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:

Executive Summary

The critical habitat areas we are
designating in this rule constitute our
current best assessment of the areas that
meet the definition of critical habitat for
the Buena Vista Lake shrew. In total, we
are designating approximately 2,485
acres (ac) (1,006 hectares (haJ), in six
units in Kings and Kern Counties,
California, as critical habitat for the
subspecies. This is a final rule to
designate critical habitat for the Buena
Vista Lake shrew (shrew).

Why we need to publish a rule. Under
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.) (Act),
any species that is determined to be a

or

hectares) in Kings and Kern Counties,
California, fall within the boundaries of
the critical habitat designation. The
effect of this regulation is to conserve
the Buena Vista Lake shrew’s habitat
under the Act.

DATES: This rule becomes effective on
August 1, 2013,

ADDRESSES: This final rule is available
on the Internet at http://
www.regulations.gov. at Docket No.
FWS-R8-ES-2009-0062. Comments
and materials received, as well as
supporting documentation used in
preparing this final rule, are available
for public inspection, by appointment,
during normal business hours, at the
U.S. Fish and Wildlife Service,
Sacramento Fish and Wildlife Office,
2800 Cottage Way, Sacramento, CA,
95825; telephone 916-414-6600;
facsimile 916-414-6713.

The coordinates or plot points, or
both, from which the maps were
generated are included in the
administrative record for this critical
habitat designation and are available at
http//eriticalkabitat.fws.gov/crithabl/,
and at hitp://www.regulations.gov at
Docket No. FWS-RS-ES-2009-0062,
and at the Sacramento Fish and Wildlife
Office (see FOR FURTHER INFORMATION
CONTACT). Any additional tools or
supporting information that we
developed for this critical habitat
designation will also be available at the
Fish and Wildlife Service Web site and
Field Office set out above, and may also
be included in the preamble or at http.//
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Karen Leyse, Listing Coordinator, U.S.
Fish and Wildlife Service, Sacramento
Fish and Wildlife Office, 2800 Cottage
Way, Sacramento, CA, 95825; telephone

species
requires critical habitat to be designated
to the maximum extent prudent and
determinable. Designations and
revisions of critical habitat can only be
completed by issuing a rule. We listed
the Buena Vista Lake shrew as an
endangered species in 2002 (67 FR
10101; March 6, 2002), praposed critical
habitat in 2004 (69 FR 51417; August
19, 2004), and designated final critical
habitat in 2005 (70 FR 3438; January 24,
2005). The previous final designation
excluded all but 84 acres (ac) under
section 4(b)(2) of the Act. In 2009, under
the terms of a settlement agreement, we
reproposed the areas originally
praposed in 2004 (74 FR 53999; October
21, 2009). We subsequently received
new information on additional areas
occupied by the shrew, and so revised
the proposed critical habitat on July 10,
2012, to include two additional areas
and one modification to an existing unit
(77 FR 40706). Based on the settlement
agreement, we are to submit a final
designation to the Federal Register by
June 29, 2013.

e basis for our action. Section
4(b)(2) of the Act states that the
Secretary shall designate critical habitat
on the basis of the best available
scientific data after taking into
consideration the economic impact,
national security impact, and any other
relevant impact of specifying any
particular area as critical habitat. The
Secretary can exclude an area from
critical habitat if she determines the
benetits of exclusion outweigh the
benefits of designation, unless the
exclusion will result in the extinction of
the species. The critical habitat areas we
are designating in this rule constitute
our current best assessment of the areas

that meet the definition of critical
habitat for the Buena Vista Lake shrew.

We have prepared an economic
analysis of the designation of critical
habitat. In order to consider economic
impacts, we have prepared an analysis
of the economic impacts of the critical
habitat designations and related factors.
We announced the availability of the
draft economic analysis (DEA) in the
Federal Register on March 5, 2013 (78
FR 14245), allowing the public to
provide comments on our analysis. We
have incorporated the comments and
have completed the final economic
analysis (FEA) concurrently with this
final determination.

Peer review and public comment. We
sought comments from independent
specialists to ensure that our
designation is based on scientifically
sound data and analyses, We requested
opinions from four knowledgeable
individuals with scientific expertise to
review our technical assumptions,
analysis, and whether or not we had
used the best available information. We
received responses from two of the four
peer reviewers. The peer reviewers that
responded provided additional
information, and suggestions to improve
this final rule. Information we received
from the peer reviews is incorporated in
this final Tevised designation. We also
considered all comments and
information received from the public
during the comment period.

Previous Federal Actions

We published a final rule listing the
shrew as endangered in the Federal
Register on March 6, 2002 (67 FR
10101). The final listing rule is available
at hitp://www.fws.gov/policy/library/
2005/05-982.pdf. Please refer to the final
listing rule for information on Federal
actions prior to March 6, 2002, and for
additional information on the shrew and
its habitat.

On January 12, 2004, the United
States District Court for the Eastern
District of California issued a
Memorandum Opinion and Order (Kern
County Farm Bureau et al. v. Anne
Badgley, Regional Director of the United
States Fish and Wildlife Service, Region
1etal, GV F 02-5376 AWIDLB). The
order required us to publish a proposed
critical habitat determination for the
shrew by July 12, 2004, and a final
determination by January 12, 2005. On
July 8, 2004, the court extended the
deadline for submitting the proposed
rule to the Federal Register to August
13, 2004. We submitted a proposed rule
by the required date, which was
published in the Federal Register on
August 19, 2004 (69 FR 51417). We
published a notice in the Federal
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Register making available the DEA for
the proposed designation on November
30, 2004 (69 FR 69578), and then
published a final critical habitat
designation on January 24, 2005 (70 FR
3438). The final designation excluded
four of the five proposed units, based on
the Socretary of the Interior’s authority
under section 4(b)(2) of the Act, that the
benefits of exclusion outweighed the
benefits of inclusion, and that exclusion

Species Information. The Buena Vista
Lake shrew is a mammal, approximately
the size of a mouse. Like other shrews,
the subspecies has a long snout, tiny
bead-like eyes, ears that are concealed,
or nearly concealed by soft fur, and five
toes on each foot (Burt and
Grossenheider 1964, p. 2; Ingles 1965,
pp. 81-84). Shrews are active day or
night. When they are not sleeping, they

are hing for food (Burt and

would not result in the extinction of the
subspecies.

In response to a legal complaint and
resulting settlement agreement {Center
for Biological Diversity v. United States
Fish and Wildlife, et al., Case No. 08—
CV-01490-AWI-GSA), we published a
new proposed designation,
encompassing the same area as the 2004
proposed designation, on October 21,
2009 (74 FR 53999). We subsequently
published a notice in the Federal
Register on April 28, 2011 (76 FR
23781), announcing the availability of a
new DEA, and the reopening of the
comment period for the new proposed
critical habitat designation, the
associated DEA, and the amended
required determinations. This document
also announced a public hearing, which
was held in Bakersfield, California, on
June 8, 2011. On March 6, 2012, we
were granted an extension by the Court
to constder additional information on
the shrew prior to publishing our new
final critical habitat designation (Center
for Biological Diversity v. Kempthorne et
al., Case 1:08-cv—01490-AWI-GSA,
filed March 7, 2012). We published a
revised proposed rule on July 10, 2012
(77 FR 40706), in which we proposed to
designate approximately 5,182 ac (2,098
ha) in seven units in Kings and Kern
Counties, California. We published a
notice in the Federal Register making
available the revised DEA on March 5,
2013 (78 FR 14245), and reopened the
comment period on the revised
proposed designation and revised DEA.
We also announced a public hearing in
that document, which took place in
Bakersfield, California, on March 28,
2013,

Background

It is our intent to discuss below only
those topics directly relevant to
designating critical habitat for the Buena
Vista Lake shrew in this final rule. For
additional background information,
please see the proposed designation of
critical habitat for the Buena Vista Lake
shrew published on July 10, 2012 (77 FR
40706), and available at http://
ecos. fws.gov. That information is
incorporated by reference into this final
rule.

Grossenheider 1964, p. 3). The Buena
Vista Lake shrew is one of nine
subspecies within the ornate shrew
(Sorex ornatus) species complex known
to occur in California (Hall 1981, pp. 37,
38; Owen and Hoffmann 1983, pp. 1-4;
Maldonado 1992, p. 3).

Summary of Comments and
Recommendations

We requested written comments from
the public on the proposed designation
of critical habitat for the Buena Vista
Lake shrew during four comment

general issues specifically relating to the
proposed critical habitat designation for
the shrew and are addressed in the
following summary and incorporated
into the final rule as appropriate.

Peer Review

In accordance with our peer review
policy published on July 1, 1994 (59 FR
34270), we solicited expert opinions
from four knowledgeable individuals
with scientific expertise that included
familiarity with the species, the
geographic region in which the species
oceurs, and conservation biology
principles. We received responses from
two of the peer reviewers.

We reviewed all comments received
from the peer reviewers for substantive
issues and new information regarding
critical habitat for the shrew, The peer
reviewers provided additional
information, clarifications, and
suggestions to improve the final critical
habitat rule. We address the two peer

periods, which took place t
the 2009 proposal (73 FR 53999), the
2011 NOA (76 FR 23781), the 2012
revised proposal (77 FR 40705), and the
2013 notice of availability of the revised
DEA (78 FR 14245) (see Previous
Federal Actions, above). Each of the
comment periods ran for 60 days. We
contacted appropriate Federal, State,
and local agencies; scientific
organizations; and other interested
parties and invited them to comment on
the proposed rule and draft economic
analysis during these comment periods.
During the first comment period, we
received five comment letters
addressing the proposed critical habitat
designation. During the second
comment period, we received eight
comment letters addressing the
proposed critical habitat designatian or
the 2011 draft economic analysis.
During the June 8, 2011, public hearing,
one individual provided written
comments, but we did not receive oral
comments directly addressing the
proposed designation. During the third
comment period, we received four
comments directly addressing the 2012
revised proposed critical habitat
designation or the 2011 DEA. During the
fourth comment period, we received
four comments addressing the 2012
revised proposed critical habitat
designation or the 2013 DEA. During the
March 28, 2013, public hearing, we
received one oral comment addressing
the 2012 revised proposed critical
habitat designation ar the 2013 DEA.
All substantive information provided
during comment periods has either been
incorporated directly into this final
determination or addressed below.
Comments received were grouped into

in the 8
summary and have incorporated them
into the final rule as appropriate.

Peer Reviewer Comments

(1) Comment: One peer reviewer
referred to the designation as essential
to the conservation of the species, and
indicated his agreement with our use of
best available evidence, aur methods,
and our identification of essential
habitat features (primary constituent
elements (PCEs)). He stated that the rule
appears to be supported by the latest
scientific information; that we have
accurately described that information;
and that scientific uncertainties seem to
have been clearly identified with the
implications of those uncertainties
described. He also noted that he has no
additional information regarding the
shrew’s conservation needs, or
indicating the location of additional
populations, but that he is in the
process of finalizing a genetic analysis
of the shrew as compared to other
subspecies in the San Joaquin Valley.

Our Response: We thank the reviewer
for his comments. Should the genetic
analysis provide significant new
information regarding essential habitat
or populations, we have the option of
revising our designation in the future to
take the information into account.

(2) Comment: The second peer
reviewer stated that, because the
quantity of habitat necessary to conserve
viable populations of the shrew is
unknown, all remaining habitat known
or suspected to be suitable should be
protected. He concluded it was therefore
appropriate and necessary to designate
the 5,182 ac in 7 units that we had
proposed.
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Our Response: We are designating all
occupied areas containing the specific
physicat and biological features (the
primary constituent elemems) essential

the unit from designation will assist our
partnership with the City of Bakersfield
to manage mare effectively for the
cnnservauon of the shrew while still

to the shrew. Wi d each area
according to the extent of those features
on the landscape, thereby including
contiguous areas with essential habitat
features to which a shrew population
could reasonably be expected to extend.
When we learned of the additional
occupied areas, we published a revised
proposal to include those areas in the
designation as well. We consider the
proposed areas sufficient for the
conservation of the shrew because the
proposed areas contain a variety of
habitats usable by the shrew, meet the
recovery goals established for the shrew
(Service 1998, p. 192), and are large
enough to

the City’s use of the
area as a groundwater recharge basin.
For further analysis of the tradeoffs and
benefits involved in our decision to
exclude, see Exclusions Under Section
4(h)(2) of the Act—Kern Fan Water
Recharge Area, below.

(4) Comment: The peer reviewer
suggested we consider designation of
the Wind Wolves Preserve (WWP), in
southwestern Kern County. We had
indicated in the proposed rule (77 FR
40709; July 10, 2012) that shrews in the
Wind Wolves Preserve were expected to
be adorned arnate shrews (Sorex
ornatus ornatus), based on preliminary

d data from a mitochondrial

populations.
Although we are exchuding one of the

DNA analysis of a tissue sample taken
from one shrew at that lUthun Thf-

reviewer indicated his ding,

seven proposed units (see
below), we are doing so because we
consider the henefits of exclusion to
outweigh the benefits of inclusion for
the conservation of the shrew in that
area. The area (Unit 3) is already

ted by various means, and
additional protections and benefits to
the shrew may result due to exclusion.
We thus consider lJus designation to
follow the basic expressed

based on conversations with the
geneticist who conducted the analysis,
that the Wind Wolves sample was
actually more similar to Buena Vista
Lake shrews than to adorned ornate
shrews, The reviewer aiso noted that
additional samples from Wind Wolves
Preserve still remain to be statistically
analyzed, and that these could
corroborate the hypothesis

by the reviewer: that all areas of
essential habitat with the polenual lo

that the shrews at Wind Wolves
Preserve are Buena Vista Lake shrews.
Our whether

benefit the shrew should be

(3) Comment: The peer reviewer
strongly recommended that we not
exclude Unit 3, because the City of
Bakersfield’s habitat managemeént plan
for the area does not ensure optimal
conditions for the shrew. Specifically,
the plan allows extended periods
without water, periodic flooding, and
periodic ground disturbance for
maintenance and repair of pumps and
other equipment. The reviewer also
noted that the City has not yst ufﬁclally
adapted the management plan

Our The Gity of d

to propose the Wmd Wolves site as
critical habitat for the Buena Vista Lake
shrew, Service staff with expertise in
genetics reviewed papers on shrew
taxonomy and habitat by Dr. Maldonado
and others, and noted that the historical
range of Buena Vista Lake shrew, as
depicted by Owen and Hoffman (1983),
shows the Buena Visla Lake shrew as
embedded within the range of the more
common California ornate shrew (S.
ornatus ornatus), which occupies more
upland areas. They alsa found that the
drial DNA of the one shrew

has now submitted mformanun to
indicate it had officially adopted the
management plan (Bakersfield Water
Board Committee 2011, entire;
Chianello 2013, p. 2). Although the
habitat management plan may not be
completely optimal for the shrew, we
consider it to provide the best
conservation option. Designation of the
unit as critical habitat would not

sample contained a genetic type that
occurs in ornate shrews at Tranquility
and Helm, but nat in any Buena Vista
Lake shrew occurrences, suggesting that
Wind Wolves Preserve might be the
California ornate shrew. Our staff
communicated with Dr. Maldonado,
who supported our tentative conclusion
that the Wind Wolves site contains
California ornate shrews (Maldonado

prevent the
identified by the reviewer, since theae
drawbacks do not involve action by a
Federal agency. We have worked with
the City of Bakersfield over multiple
years to address monitoring and
protection of shrew habitat. We have
consequently concluded that excluding

11, ). We are aware of the
further genetic testing that Dr.
Maldonado is conducting, and welcome
further information from his study.
However, we are responsible for using
the best available information to
complete the rule within the regulatory
time-frame, When genetic analysis of

the Wind Wolves samples is completed,
if the analysis supports the presence of
Buena Vista Lake shrews at the Wind
Wolves Preserve, the critical habitat
designation may be revised to take such
data into account.

Comments From States

During the development of the
proposed rule and this final rule, we
coordinated with the appropriate State
agencies regarding the designation.
Section 4(i) of the Act states, “‘the
Secretary shall submit to the State
agency a written justification for his
failure to adopt regulations consistent
with the agency’s comments or
petition,” We did not receive an,
comments from State agencies regarding
this critical habitat designation.

Public Comments

(5) Comment: Several commenters
asked us to exclude Unit 2 based on the
implementation of a biological opinion
(BO) that we issued in 2004 for a
wetlands restoration and enhancement
project funded though the North
American Wetlands Conservation Act
(NAWCA) within the histarical lake bed
of Goose Lake (Service 2004).

Our Response: The terms and.
conditions in the BO all applied to the
means by which groundbreaking
activities would be carried out for the
project (Service 2004, pp. 20-22). There
was thus little provision established for
ongoing management of the property for
the benefit of the shrew after completion
of the project. The BO did include
several conservation recommendations,
including: (1) that the effects of
restoration activities on the shrew be
monitared; (2) that an outreach and
education program for the shrew be

d; and (3) thata
BO be undertaken that would Cun‘uder
long-term seasonal wetlands
maintenance actions. To our knawledge,
none of these recommended
conservation actions have heen
undertaken. In balancing the benefits of
exclusion against the benefits of
designation, we generally consider the
extent to which exclusion would result
in ongoing benefits that would not
otherwise be realized. Because the
NAWCA-funded wetlands improvement
project is a completed project, and no
ongoing management plan has been
established for the conservation benefit
of the shrew under the associated BO,
the Secretary is not exercising her
discretion to exclude Unit 2 under
section 4(b)(2) of the Act.

(6) Comment: Several commenters
asked us to exclude Unit 3 based on the
completion and implementation of a
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habitat management plan (HMP) for the
area.

Our Response: The Secretary has
determined that the benefits of
exclusion outweigh the benefits of
inclusion of the area identified in Unit

3 as critical habitat. As a result, she has
excluded Unit 3 under section 4(b)(2) of
the Act. See Exclusions below for
further discussion of this exclusion.

{7) Comment: Three commenters
noted that, contrary to our description,
the shrew is included as a covered
species under the conservation
easement establishing the Coles Levee
Ecosystem Preserve, which overlaps
most of Unit 4. One commenter added
that the easement specifically benefits
the shrew by establishing a year-round
water supply to the artificial pond near
which shrews were first found on the
unit.

Our Response: Although the easement
agreement does not specifically use the
term “covered species” to apply to the
shrew, the shrew is listed in the
easement agreement as a “‘species of
concern” (ARCO and CDFG 1992a, p. 9,
Exhibit G p. 5). This qualifies it for
certain additional protections beyond
those applicable under the agreement to
native species generally (ARCO and
CDFG 1992a, pp. 7-9). However, these
additional measures primarily cover
actions that must be taken in association
with groundbreaking activities, and do
not add protections beyond those
typically required for an incidental take
permit under the Act.

None of the provisions of the

ion or its ¢
documents such as the management
permit, require or mention a year-round
water supply for the artificial pond near
which shrews were first found on the
unit,

(8) Comment: Two commenters asked
us to exclude Unit 4 based on: (1) a
habitat conservation plan (Elk Hills
HCP), which they indicated is being
prepared for the nearby Elk Hills Oil
Fields; and (2) the location of the unit
within the confines of the Coles Levee
Ecosystem Preserve.

Our Response: The EIK Hills HCP has
been in preparation since approximately
2005, and is likely to require several
more years for completion. Although the
Buena Vista Lake shrew is likely to be
a covered species, the Elk Hills HCP is
intended primarily to minimize and
mitigate impacts to upland species from
oil and gas production in the Elk Hills
Oil Fields (Live Oak Associates (LOA).
2006, pp. 1-3, 5. The Elk Hills Oil
Fields area is a 75 square-mile (sq-mi)
(194 square-kilomeler (sq-km)) area west
of Unit 4. The Elk Hills HCP will
encompass the Elk Hills Oil Fields, as

well as selected rights-of-way and
conservation lands within a buffer area
surrounding the oil fields (LOA 2008,
pp- 5, 8, 9). Although Unit 4 lies within
the buffer area, not all lands within that
area will be covered by the Elk Hills
HCP. The best information currently
available to us does not indicate
whether Unit 4 will be among those
areas afforded protection or not.
Because the Elk Hills HCP is still
unfinished with no expected date of
completion and because it is unclear at
this time whether the Elk Hills HCP will
apply to the Coles Levee Unit, we do not
consider the Elk Hills HCP to add to the
benefits of excluding the unit from
crmcal ‘habitat designation.

A ly, we are not ding
and the Secretary is not considering that
the areas identified as critical habitat
within the proposed Elk Hills HCP be
excluded under soction 4(b)(2) of the
Act.
The 6,059-ac (2,452-ha) Coles Levee
Ecosystem Preserve was established in
1992 (Aera Energy 2011, p. 1), and is
covered by a conservation easement
held by the California Department of
Fish and Wildlife (CDFW) (formerly the
California Department of Fish and Game
(CDFG)). Approximately 143 ac (58 ha)
of the 270 ac (109 ha) in Unit 4 are
within the Preserve. We interpret the
comment to apply only to those areas of
overlap. The purpose of the easement is
to preserve the property in a natural
condition, subject to oil and gas
operations of the property owner (ARCO
and CDFG 1992a, pp. 1, 2; ARCO and

provisions are still being carried out by
Aera Energy, which obtained ownership
of the property from ARCO in 1998
(Occidental of Elk Hills 2009, p. 3;
Vance 2013, p. 1). However, Aera
Energy does not have an active
management permit for the area (Vance
2013, p. 1), so the requirements
established by the management permit
written for ARCO (Exhibit D) are
presumably not enforceable against
Aera,

In considering whether to exclude a
particular area from designation, such as
those portions of Unit 4 that are within
the Coles Levee Ecosystem Preserve, we
compare the benefits for the listed
species of including the area, to the
benefits for the listed species of
excluding the area (see Exclusions,
below). In this case, the shrew would be
unlikely to benefit from exclusion. The
conservation easement establishing the
Coles Levee Ecosystem Preserve was not
designed to protect or enhance riparian
and wetland habitat. No partnerships
exist between ourselves and other
entities to advance shrew conservation
in the area, so designation does not have
the potential to disrupt such
partnerships; and the Preserve will
continue to operate in the same manner
whether we exclude il from designation
or not,

We have expressed concern in the
past regarding the patential impacts of
designation on CDFW’s ability to
manage for the shrew (70 FR 3457),
CDFW is not currently managing for the
shrew in the area, with the excephon of

CDFG 1992b, p. 1). The
includes terms under which habitat
disrupted or destroyed by oil and gas
operations can be mitigated by
designation of lands within the property
as compensation lands, (ARCO and
CDFG 1992a, pp. 3, 4). All lands not
otherwise being used for oil and gas
operations are subject to various
wildlife protection provisions, some of
which likely benefit the shrew. Such
provisions include: (1) Restrictions on
use of the property to wildlife
conservation, and to oil and gas
exploration and production; (2) various
operation restrictions designed to
minimize impacts to wildlife; (3)
reclamation provisions for areas no
longer needed for oil or gas

by the
easement agreement related to
groundbreaking activities (as discussed
in our response to the previous
comment) (Vance 2013, p. 1).
Additionally, we expect incremental
costs resulting from critical habitat
designation in Unit 4 (in the form of
addittonal time spent for Section 7
consultation) to be low, and to be borne
primarily by ourselves, any other
involved Federal agency, and the project
proponent rather than by CDFW (IEc
2013, pp. 4-4, 4-5, 4-9, 4-10). We
therefore expect any additional
regulatory burden of critical habitat on
CDFW to be minimal. In contrast,
designation of the area may benefit the
shrew by ing the shrew’s

and (4) phasing out of then-existing
agricultural leases (ARCO and CDFG
1992a, pp. 2, 4-6, 10).

A management permit attached to the
easement also requires biological

presence and habitat requirements at the
site, thereby allowing present and future
landowners to better take those
requirements into account in their land-
use planning. Accordingly, we are not

monitoring for ion of the
wildlife mitigation measures, and an
annual management meeting between
CDFW and the landowner (ARCO and
CDFG 1992a, Exhibit D, pp. 5, 6). These

and the Secretary is not
considering that the areas identified as
critical habitat within the Coles Levee
Unit be excluded under section 4(b)(2)
of the Act,
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(9) Comment: Several commenlers
stated that certain proposed units
should not be included in the final
critical habitat designation because they
are already subject fo adequate
management or protection, and
therefore fail to meet the Act’s
definition of critical habitat as areas that
“'may require special management
considerations or protection” (15 U.S.C.
1532(5)(A)(i)). Another commenter
asked us to include all proposed areas,
regardless of adequate management, The
commenter noted that two courts,
inchuding the 9th Circuit, have
indicated that adequate management is
not a valid reason to avoid designation.

Our Response: We na longer consider
adequate management or protections to
be a sufficient basis for not designating
an area as critical habitat. However, if
an area has adequate management or
protections, and if designation of critical
habitat in the area may compromise the
conservation of the species in some
manner, then the Secretary may
determine that the benefits of excluding
the area from designation outweigh the
benefits of inclusion (see Exclusions
Based on Other Relevant Impacts,
below).

(10) Comment: Several commenters
asked us to exclude portions of Units 2
through 5 based on expected economic
impacts, and on perceived impacts to
public health and safety. The
commenters were concerned that health
and safety impacts would result from
potential disruptions to water
conveyance through the units, and to
operation and maintenance of existing
facilities such as natural gas pipelines,
Other commenters asked us to designate
all proposed critical habitat, and to
make no exclusions.

Our Response: We arc required by
section 4(b)(2) of the Act to take into
account the economic and other
relevant impacts of critical habitat
designation. The Secretary may account
for those impacts by excliding any area
for which the benefits of exclusion
outweigh the benefits of designation, so
long as this will not result in extinction
of the species. Areas that do not contain
any physical or biological features for
the species, but that are within critical
habitat units, do not constitute critical
habitat and need not be excluded.

Critical habitat anly directly affects
Federal agencies. It does not affect the

those structures, and would not trigger
section 7 consultation regardless of
whether those structures were localed
within critical habitat. Additionally,
some facilities for which exclusions
were requested lack all the physical
biological features identified for the
shrew, and so do not constitute critical
habitat despite being located within the
boundaries of a unit (see comment 11,
below), These areas were included
within the boundaries of the units
because of the difficulty of removing
these areas due to mapping constraints.

or

or dense mats of low-lying vegetation.
Additionally, a given area need only
support one of the three PCEs in order
to be eligible for designation as critical
habitat. As discussed under Unit 2.
Goose Lake Unit, below, Unit 2 provides
suitable moisture for the shrew (PCE 2),
as indicated by its scattered freshwater
marsh and riparian areas (some of
which have been recently restored), and
by the intermittent use of the area as a
groundwater recharge basin. It also
supports a complex vegetative structure
(PCE 1) in many areas, mcIudmg

Aceordingly, with the 7 of Unit
3 (see Exclusions below) the Secretary is
not exercising her discretion to exclude

any areas based on economic or other

impacts,

81) Comment: Various commenters
asked us to redraw portions of Units 2
through 5 to avoid areas without any
physical or biological features or their
specific PCEs, such as vegetation-free
canals, roads, and pipeline right-of-
ways. Additionally, one cammenter
provided survey information to indicate
that several basin areas in Unit 3 are
without PCEs for the shrew. Another
commenter stated that, based on his
first-hand knowledge of the area, most
of Unit 2 lacks an overstory of willows
and cottonwoods, and that therefore the
area does not qualify as critical habitat
due to lack of a PCE.

Our Response: Based on the
information provided, we reevaluated
the proposed critical habitat boundaries
in Units 2 through 5. As a result, we
redrew the maps for Units 2 and 5 to
remove two large, primarily concrete-
lined canals that do not contain the
physical or biological features required
by the shrew, or any specific PCEs. Tn
most cases, however, the redrawing of
critical habitat units to avoid individual
requested areas would require the use of
impracticably fine mapping scales.
Accordingly, we have removed such
areas lacking the physical or biological
features from the designation textually,
by including the following paragraph in
the regulatory description of Buena
Vista Lake shrew critical habitat under
the Regulation Promulgation section
below: ““Critical habitat does not include
manmade structures (such as buildings,
aqueducts, runways, roads, and other
paved areas) and the land on which they
are located™ as of the effective date of
the designation.

An overstory of willows and

mmml operation, maintenance, repair,
of existing al
fuc|lmes unless activities involve
Federal agencies (permitting, funding).
The delivery of water through existing
canals, or of natural gas through existing
pipes, on private or state land
constitutes the normal operation of

ds is not a PCE for the Buena
Vista Lake shrew. Rather, it is an
example of plants that may be present
in areas exhibiting the first PCE:
riparian or wetland communities
containing a complex vegetative
structure, with a thick cover of leaf litter

spp. (fr

oceidentalis (iodine bush], and Suaeda
spp. (seepweed) along the slough
channels; Typha spp. [canailsl, Scirpus
spp. (bulrushes), and Distichilis spp.
(saltgrass) in intermittently saturated
areas; and dense mats of saltgrass and
other shrubs in the southern portion of
the unit. As is true of all the units, we
lack di evidence of a consistent and
diverse supply of prey for the shrew in
the unit (PCE 3), but reasonably infer
such a supply based on the existence in
the unit of habitat that would support it,
Such habitat is demonstrated by the
presence of the other two PCEs

Because we are excluding Unit 3 in its
entirety under section 4(b)(2) (see
Exclusions, below), we do not reach the
question of whether the unit should be
redrawn to reflect a lack of PCEs in
certain basins.

(12) Comment: Several commenters
asked us to redraw Unil 5 to avoid the
New Rim Ditch, levee, and adjacent
roadway. One commenter also disagreed
with our statement in the proposed
designation that the moisture regime in
Unit 5 is maintained by runoff from the
New Rim Ditch, and submitted a repart
from an engineer who inspected the site
and concluded such runoff or seepage
was unlikely because, based on the high
water mark in the ditch, the water in the
ditch remains lower than the
surrounding land.

Our Response: The bounds of Unit 5,
as drawn for the propased rule and
finalized here, do not include the New
Rim Ditch and its associated levee and
roadway. We have removed reference to
runotf from the New Rim Ditch as a
contributing factor to the moisture
regime in the unit,

13) Comment: Several commenters
habitat

use practices including: mosquito
abatement procedures; groundwater
recharge practices around Bakersfield:
water conveyance to surrounding
farmland; oil and gas develapment; and
flood management.

Qur Response: Gritical habitat
designations do not affect ongoing land
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use practices conducted without the
involvement of a Federal agency.
Consultation on critical habitat is only
triggered when there is a Federal nexs
(action carried out, funded, or
authorized by a Federal agency). None
of the activities listed above require
Federal permits or other direct Federal
action when carried out on non-Federal
lands. Accordingly, we do not expect
critical habitat designation to affect
these activities.

(14) Comment; One commenter
indicated that, based on recent trapping
surveys, only 6.5 ac (2.6 ha) of habitat
in Unit 2 was occupied by the shrew,
and the shrew trapped at those locations
may have been the adorned ornate
shrew {Sorex ornatus ornatus).

Our Response: The report for the
trapping survey in question states that it
was not possible from the trapping effort
to determine the abundance or
distribution of shrews on the site, but
that the distance between capture points
suggested they may be widely
distributed (Uptain et al. 2004, p. 8). We
drew the bounds of Unit 2 to encompass
those areas in the vicinity of the
trapping locations that exhibit at least
one of the three PCEs essential to the
Buena Vista Lake shrew. We
characterize shrews trapped in that area
as Buena Vista Lake shrews because the
area is within the mesic (moist) lower
elevation range of the Buena Vista Lake
shrew rather than the semi-arid higher
elevation range of the adorned ornate
shrew (77 FR 40709). Genetic tests
conducted in 2006 on samples from the

requirements under the Act. Recovery
plans, when available, constitute part of
the best scientific evidence that we must
consider when designating critical
habitat. However, recovery plans do not
themselves idenlify areas with features
essential to the conservation of a
species. They can therefore inform, but
may not determine, the critical habitat
designation process.

In addition, the comment regarding
the recovery plan was made in response
to our 2009 proposed designation,
which included approximately 4,649 ac
(1,881 ha) in five units. The Recovery
Plan recommended three or more
disjunct occupied sites comprising a
tatal of 4,940 ac (2,000 ha). Our revised
proposed designation of July, 2012 {77
FR 40705) included two additional
units, and also increased the acreage of
one of the existing units (Unit 4).
Accordingly, the revised proposal
included approximately 5,182 ac (2,098
ha) in 7 units, and thus met the acreage
recommendations of the Recovery Plan.
We are completely excluding one of
those units (Unit 3) from critical habitat
designation (see Exclusions, below), but
the site retains the physical and
biological habitat features that the shrew
requires, and will be managed for the
shrew’s conservation. We therefore
consider the final critical habitat
designation to comport well with the
recovery plan recommendations.

(17) Comment: One commenter
requested the legal descriptians of the
units.

Our The maps in this entry,

Goose Lake are
with this characterization (;

as modified by any accompanying

2006, p. i; Service 2011, pp. 9, 10).

(15) Comment: One commenter
expressed concern that no standardized
survey methodology was employed for
the identification of areas occupied by
Buena Vista Lake shrews.

Our Response: We are required by
section 4(b)(2) of the Act to designate
critical habitat on the basis of the best
scientific data available. The surveys
and other information we used to
determine occupied locations constitute
those best data, despite the lack of a
standardized survey me!l\udology

(16) Comment: Twi

regulatory text, establish the boundaries
of the critical habitat designation. The
coordinates or plot points or both on
which each map is based are available
to the public at http:/criticalhabitat.
fws.gov/crithab/, and at http://
www.regulations.gov at Docket No.
FWS-R8-ES-2009-0062, and at the
Sacramento Fish and Wildlife Office
(see FOR FURTHER INFORMATION CONTACT,
above),

(18) Comment: One commenter noted
that the DEA was not available during
the comment period immediately

11 g publication of the 2012

thought we should m(,lurle additional
habitat in the designation to provide for
recovery. One of those commenters
noted that the areas proposed do not
meet the recovery recommendations of
our recovery plan for Upland Species of
the San Joaquin Valley, Galifornia
("Recovery Plan”, Service 1998, p. 192).
Qur Response: We note that,
normally, it is not necessary for critical
habitat to coincide with recovery plan
recommendations in order to meet its

revised proposed critical habitat
designation (77 FR 40705). The
commenter was concerned that: (1) We
would proceed with critical habitat
designation without completing the
DEA; (2) commenters on the proposed
rule would not have the benefit of
information provided by the DEA; and
(3) the opening of a separate comment
period subsequent to completion of the
DEA would improperly incrementalize
the notice and comment process.

Our Response: We published a notice
in the Federal Register making available
our completed DEA on March 5, 2013
(78 FR 14245). The notice opened a 60-
day comment period for comments on
either the DEA or on the July 10, 2012,
proposed designation (77 FR 40706).
Commenters therefore have had the
benefit of reviewing both the proposed
designation and a completed DEA
during an open comment period and
were able to comment on the proposed
rule, the revised proposed rule, the
DEA, and all associated documents in a
nonincrementalized fashion.

(19) Comment: Several commenters
stated that the eritical habitat
designation provides no conservation
benefit for the shrew, as indicated both
by our statements to that effect in our
2004 proposed and 2005 final
designations, and by the fact that the
DEA estimates critical habitat to result
in no additional conservation actions
beyond those that would have been
implemented due to the shrew's status
as an endangered spec

Our Response: Our 2004 and 2005
documents indicated our opinion at the
time that critical habitat provides
“little” additional protection “in most
circumstances.” The statement thus
does not indicate that critical habitat
pravides no additional protection to the
shrew. Additionally, while the DEA
doaes state that we are “‘unable to foresee
a circumstance in which critical habitat
would change the conservation efforts
recommended for the shrew” (IEc 2013,

. ES—4), that does not account for
benefits resulting from the educational
and notification value of critical habitat.
For instance, by identitying and
publishing here the physical and
biological habitat features required by
the shrew, we inform landowners and
Federal agencies of the shrew’s habitat
needs prior to the beginning of any
subsequent consultations, thereby
allowing them to plan for, and better
incorporate, appropriate avoidance and
minimization measures into their initial
project descriptions.

(20) Comment: Several commenters
noted that section 2(c})(2) of the Act
requires us to “cooperate with State and
local agencies to resolve water resource
issues in concert with the conservation
of endangered species.” The
commenters stated that critical habitat
designation for the shrew would raise
such issues, and that we must therefore
cooperate with State and local agencies
(to a greater extent than we have
already) in order to resolve them.

Our Response: We do not expect the
designation of critical habitat for the
shrew (o raise water resource issues.
Water deliveries through existing canals
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in designated units constitute non-
Federal actions, and so do not require
consultation for impacts to critical
habitat. Construction of new canals
within critical habitat would potentially
affect the shrew directly, and so would
trigger consultation regardless of critical
habitat designation.

(21) Comment: One commenter stated
that we did not vigorously defend our
2005 final critical habitat designation,
and that in reaching a settlement
agreement to repropose critical habitat
we excluded many affected parties from
the process.

Our Response: By reaching a
settlement agreement on the designation
of critical habitat, we have not excluded
any affected parties from the overall
process of critical habitat designation. In
fact the opposite may be true as we have
had four comment periods totaling 140
days and two public hearings on the
2009 proposed critical habitat and 2012
revision.

(22) Comment: One comment stated
that the economic analysis should
provide an analysis of the monetary
benefits of critical habitat designation.
The comment describes, that while
Executive Order 12866 directs Federal
agencies to provide an assessment of
both the social costs and benefits of
proposed regulatory actions, the Draft
Economic Analysis (DEA) fails to
evaluate the benefits and only calculates
the costs. The comment further stated
that methodologies exist to calculate
both direct and ancillary benefits, such
as maintaining open space, maintaining
or revegetating riparian areas for
protecting and improving water quality
and quantity, preservation of native
habitat and migration corridors for other
species, and protection of clean air.
Because Lhese and other benefits of
critical habitat designation were not
quantified or detailed qualitatively, the
comment asserted that the DEA is
inadequate and the Secretary should not
rely on it to exclude any areas from
critical habitat.

Our Response: As described in
Chapter 5 of the DEA, critical habitat
designation is not expected to generate:

Our Response: The DEA defines
“ancillary benefits” consistent with the
Office of Management and Budget’s
(OMB’s) Circular A—4, which provides
Federal Agencies with guidelines for
conducting economic analyses of
regulatians. Specifically section 2.3.3 of
the DEA defines ancillary benefits as,
“favorable impacts of a rulemaking that
are typically unrelated, or secondary, to
the statutory purpose of the
rulemaking.” Chapter 5 of the DEA
clarifies that the primary intended
purpose of the critical habitat
designation is to support the
conservation of the Buena Vista Lake
shrew. Thus, any other potential
benefits would be considered ancillary
benefits of the rulemaking,

(24) Comment: Two comments stated
that the DEA does not analyze the
cumulative effects of critical habitat
designation. One commenter stated that
there would be indirect and cumulative
economic and social effects of lost local
water resources. In addition, a comment
stated that there will be cumulative
effects on water management activities,
farming, and other acti
neighboring properties of designating all
four units collectively.

Our Response: Chapter 1 of the DEA
describes that the geographic scope of
the analysis includes all the units of
proposed critical habitat, as ibed in

accordingly, the economic analysis does
not consider impacts of designating
these areas as critical habitat. We have
determined that the areas designated as
critical habitat are sufficient to meet the
standards of conserving the species and
its habitat and other unoccupied areas
were not needed for the species.

(26) Comment: One comment stated
that the conclusion in the DEA that
conservation efforts under the Draft
Kern County Valley Floor Habitat
Conservation Plan (HCP) are unlikely to
change due to critical habitat
designation is incorrect. The comment
asserts that, when critical habitat is
designated, we and California
Department of Fish and Wildlife staff
review designated lands under
heightened scrutiny, resulting in greater
survey, take avoidance, and mitigation
requirements for any potential project.
Similarly, the comment states, both
agencies will view properties that are
proximate ta critical habitat lands as
being subject to similar scrutiny and
will be concerned about higher
mitigation and avoidance requirements.

Our Response: As discus
Section 4.2.6 of the DEA, we anticipate
that the same conservation efforts for
the shrew will be recommended for the
Kern County Valley Floor HCP
regdrdleas of whether critical habitat is

ifically, because

the proposed rule. The analysis
therefore considers the potential
economic impact of designating all units
as critical habitat for the species.
Further, as discussed in Chapter 4 of the
DEA, we are unable to foresee a
circumstance in which critical habitat
designation would change the
conservation efforts recommended far
the shrew. Consequently, the
incremental impacts quantified in the
DEA are limited to additional
administrative costs of section 7
consultation. Critical habitat
designation is not anticipated to affect
water management, farming and other
activities within or adjacent to the
critical habitat area.

(25) Comment; One comment stated
that the economic analysis should
include all occupied and suitable

(1) Additional conservation
for the Buena Vista Lake shrew; (2)
changes in economic activity; or (3)
changes to land management. Absent
any changes in the above, incremental
economic benefits are not expected to
result from the designation of critical
habitat,

(23) Comment: One comment stated
that the term ““ancillary benefits™ in the
DEA appears to minimize the
importance of all coincident benefits of
critical habitat designation

d habitat and not rely on the
draft critical habitat as described in the
proposed rule, Another comment
asserted that the economic analysis fails
to include all critical habitat areas for
the recovery of the species.

Our Response: The economic analysis
evaluates potential impacts of critical
habitat designation in the areas in
which we have proposed critical habitat
in the proposed rule. The proposed rule
did not include any proposed,

ied habitat for the species;

locations occupied by the shrew are so
rare, we expect to recommend
pratection of such locations for the HCP
whether or not CH is designated. As
such, critical habitat is not expected to
change any survey, mitigation, or other
conservation efforts that we recommend
be incorporated into the HCP for the
shrew.

(27) Comment: According to one
comment provided on the DEA, critical
habitat could adversely affect
agricultural productivity and the ability
of the affected agricultural and urban
water districts to operate if water
deliveries are restricted. The comment
further stated that the entire City of
Bakersfield Kern Fan Water Recharge
Unit is proposed for designation and
that designation would result in
restricted groundwater recharge
practices that would adversely affect the
ability of the City to provide adequate
public drinking water supplies. The
commenter stated that the analysis
should consider the economic impacts
of restricting water supply operations
and maintenance upstream of the
proposed critical habitat.

Our Response: As described in
Section 3.3 of the DEA, the City of
Bakersfield owns all acres included in
proposed Uit 3, which is located
entirely within the Kern Fan Water
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Recharge Area (KFWRA). The City
operates the site for the purposes of
flood control, wildlife conservation,
limited access public uses, water
conservation, and mineral production.
In 2004, the City developed a Buena
Vista Lake shrew management plan for
the site and has managed the area
according to this plan since 2005,
including surveying for the species,
limiting public access, terminating
livestock grazing, zoning and managing
the entire area as open space, and
engaging in water-spreading activities.
We do not expect review of this
management plan following critical
habitat to result in dations for

the shrew. In the case that a Federal
nexus exisls triggering section 7
consultation on activities in this area in
the future, we may review these
activities, including operations of the
Outlet Canal or management of the
artificial pond or energy developments.
However, we do not anticipate that
critical habitat designation will
significantly change the outcome of any
section 7 consultations. Although we
will fully evaluate the effects of future
Federal actions being consulted upon to
ensure that the action does not result in
adverse modification to designated
critical habitat, we expect any

recon dations we make to avoid

changes in shrew conservation. As a
result, no additional restrictions to
groundwater recharge practices or water
supply operations and maintenance are
anticipated to result from the
designation of critical habitat for the
shrew.

(28) Comment: One comment
expressed concern that the critical
habitat designation may adversely affect
the duties of the District to manage the
Outlet Canal of the Coles Levee in Unit
4 for the purpascs of water delivery and
flood control. The comment noted that
the current management regime of the
Canal and Coles Levee Preserve already
provide conservation benefits to the
shrew and that the District is in the
process of preparing a delailed
management plan for the shrew. In
addition, the comment stated that the
current management of the artificial
pond on the Coles Levee Preserve
according to a conservation easement
held by the California Department of
Fish and Wildlife is designated to
benefit the shrew,

QOur Response: Section 3.4 of the DEA
identifies Aera Energy, Inc. as the
manager of 223 ac (90 ha) of proposed
critical habitat in Unit 4. Consistent
with this comment letter, the
Environmental Health and Safety
Advisor of Aera Energy, Inc. confirmed
that the proposed critical habitat is
located in a slough within which
preserve managers implement
conservation for several species,
including the shrew. The DEA also
describes that wells within the proposed
Unit are managed under a conservation
easement agreement that incorporates
conservation practices that are similar to
those that we recommended through
section 7 consultation for other
activities. This comment letter adds that
management of the Outlet Canal also
considers impacts on shrews, It is
because activities in Unit 4 are already
managed for the conservation of the
species that no section 7 consultations
have taken place in Unit 4 that consider

jeopardy to the species will also in most
instances avoid adverse modification to
critical habitat.

(29) Comment: One comment noted
that the DEA statement in section 3.4
that, “Unit 4 is located entirely within
the Coles Levee Ecosystem Preserve,” is
incorrect. The commenter stated that
therefore the economic analysis likely
ignores economic impacts to other
landowners and easement holders in
Unit 4.

Our Response: The referenced
sentence in Section 3.4 is corrected in
the Final Economic Analysis (FEA} to
reflect that Aera Energy manages a
portion of Unit 4 as the Coles Levee
Ecosystem Preserve, Activities occurring
within Unit 4, however, are currently
managed with shrew conservation in
mind under various conservation
easements and management plans, as
described above. Further, we expect that
any conservation recommendations we
may make as part of consultation on
activities in this area in the future
would be made regardless of critical
habitat designation. Consequently, the
error highlighted in this comment does
not affect the conclusions of the DEA.

(30) Comment: A comment stated that
the DEA underestimates economic
impacts of critical habitat designation,
asserting that critical habitat designation
restricts the free use of property,
including water and water rights, and
therefore imposes an opportunity cost
on property owners.

Our Response: Chapter 2 of the DEA
describes the regulatory requirements of
critical habitat designation as follows:
“When critical habitat is designated,
section 7 requires Federal agencies to
ensure that their actions will not result
in the destruction or adverse
modification of critical habitat (in
addition to considering whether the
actions are likely to jeopardize the
continued existence of the species).” As
such, critical habitat designation does
not directly restrict ar regulate private
activities occurring on private lands

absent Federal funding or permitting. In
the case of Buena Vista Lake shrew
critical habitat, activities that may result
in the destruction or adverse
modification of critical habitat would
likely also result in jeopardy to the
species. Critical habitat is therefore not
expected to result in additional
recommendations for conservation for
the species and does not further restrict,
for example water rights, beyond effects
generated by the listing of the species.
The DEA acknowledges that, in some
cases, critical habitat may generate
indirect impacts on property owners, for
example in the case that the designation
triggers changes in State or local
regulations or land management
practices. The DEA did not, however,
identify such changes as likely to result
from critical habitat designation for the
Buena Vista Lake shrew.

(31) Comment: A comment stated that
the DEA fails to address the economic
report prepared by Dr. Sunding and
submitted as a comment to the previous
(2004) proposed critical habitat and
associated economic analysis. Dr.
Sunding concluded that critical habitat
for the Buena Vista Lake shrew could
“have the potential to exceed $21.8
million annually with a present value of
over $311 million.”

Our Response: The analysis
developed by Dr. Sunding is based on
assumptions regarding restrictions on
water access due to the designation of
critical habitat. Specifically, the analysis
considers a scenario in which the
banked water from the Kern River and
Friant-Kern Canal in Unit 3 are made
unavailable to the Pioneer Praject, Kern
Water Bank, and Berrenda Mesa Project.
The analysis then estimates the
“replacement value’ of this water at a
rate of $209 per acre-foot for a total of
$9.1 million per year (43,337 acre-feet
banked annually). The analysis then
evaluates “secondary impacts” resulting
from timing of water supply and
economic dislocation, assuming a
revenue multiplier of 2.2 (essentially
bringing the $209 per acre-foot estimate
to $500 per acre-foot). The resulting
present-value impacts are in excess of
$311 million ($21.8 million annually).

As described above and detailed in
Chapter 4 of the DEA, critical habitat
Qesignation is not anticipated to result
in additional conservation for the shrew
(i.e., we do not anticipate critical habitat
to result in additional restrictions on
water access). The assumption that the
banked water from the Kern River and
Friant-Kern Canal in Unit 3 would be
inac ble because of critical habitat
designation is therefore not an expected
impact of critical habitat designation.
Gonsequently, the results of Dr.
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Sunding's evaluation are not considered
impacts of critical habitat designation in
the DEA.

(33) Comment: According to one
comment, proposed Unit 5 consists of
two separate legal parcels separated by
a north south canal that is capable of
receiving water flows through the New
Rim Ditch and conveying supplemental
water to 940 ac (380 ha) of nearby land.
In the case that the designation results
in the canal becoming not usable, up to
6,400 ac (2,590 ha) of farm ground will
be affected. The comment asserted that
this could result in hundreds of
thousands of dollars in reconstruction
costs for an alternate delivery system in
addition to the impact on the 6,400 ac
(2,590 ha) of farmland.

Our Response; As described above
and in Chapter 4 of the DEA, critical
habitat designation for the shrew is not
expected to result in additional
restrictions on water use or access. As
such, we do not anticipate the need to
reconstruct alternate delivery systems
because of critical habitat designation,

(34) Gomment: One comment stated
that the DEA fails to appreciate the loss
inherent in the need for buffer zones
around the critical habitat, which in
essence become “unofficial” critical
habitat requiring another buffer and so
on,

Our Response: The DEA evaluates
potential economic impacts on projects
or activities that may result in the
destruction or adverse modification of
critical habitat. This includes projects or
activities outside of the critical habitat
area that may affect the primary
constituent elements within the critical
habitat area. The designation of critical
habitat does not inherently result in the
creation of buffer zones in areas
adjacent to the designated critical
habitat, and so would not properly be a
subject of analysis in the Economic
Analysis at either the draft or final stage.

(35) Comment: A comment submitted
by Southern California Gas (SoCalGas)
clarifies that the San Joaquin Valley
(SJV} HCP, if finalized, will incorporate
conservation for the Buena Vista Lake
shrew as the species is known to ocour
in this area. The comment notes that
page 3-13 of the DEA describes our

ncertainty with respect to the nature of
Buena Vista Lake shrew conservation
measures that SoCalGas plans to
incorporate into the HCP. SoCalGas
commented that it intends to perform
preactivity surveys in suitable Buena
Vista Lake shrew habitat, establish
exclusion zones around suitable habitat,
and provide bioclogical monitors during
construction, as well as restore or
compensate for disturbed habitat.

Our Response: The FEA incorporates
the clarifications from SoCalGas with
respect to the SJV HCP.

(36) Comment: One comment stated
that the DEA does not recognize costs to
ourselves resulting from the cycle of
critical habitat rulemaking and litigation
that we identified in the 2005 final rule
as taking up a significant portion of the
our budget.

Our Response: The purpose of the
economic analysis is to identify the
incremental impacts associated with the
designation of critical habitat. Although
the costs of revising or re-doing critical
habitat based on litigation is of concern
and can require significant time and
resources, we cannot predict when these
costs may occur or to what degree in the
future. Additionally, identifying and
including these types of costs are
outside the scope of our requirements
for determining the economic impacts
for a specific critical habitat
designation.

Summary of Changes From the
Proposed Rule

In preparing our final designation of
critical habitat for the Buena Vista Lake
shrew, we reviewed comments received
regarding the 2009 praposed
designation, the 2012 revised proposed
designation, the initial DEA of 2011,
and the revised DEA of 2013, We
revised the map unit labels in our 2013
document noticing the availability of
the revised DEA, and we keep those
revised labels in this final designation.
Additionally, this final designation
reflects minor clarifications in the text
of the 2012 revised proposal, as well as
the following more substantive changes:

(1) Under section 4(b)(2) of the Act,
the Secretary is excluding proposed
Unit 3 (the Kern Fan Recharge Unit). For
more information, refer to Exclusions
Based on Other Relevant Impacts,
below.

(2) We have refined our mapping
boundaries by removing large canals
lacking PCEs from Units 2 and 5 (Goose
Lake and Coles Levee Units),

(3) We evaluated any suggested
changes and clarifications we received
from the public during our public
comment periods and incorporated
those changes into this final designation
as appropriate.

Critical Habitat
Background

Critical habitat is defined in section 3
of the Act as:

(1) The specific areas within the
geographical area occupied by the
species, at the time it is listed in
accordance with the Act, on which are

found those physical or biological
features

(a) Essential to the conservation of the
species, and

{b) Which may require special
management considerations or
protection; and

(2) Specific areas outside the
geographical area occupied by the
species at the time it is listed, upon a
determination that such areas are
essential for the conservation of the
species.

Conservation, as defined under
section 3 ol the Act, means to use and
the use of all methods and procedures
that are necessary to bring an
endangered or threatened species to the
point at which the measures provided
pursuant to the Act are no longer
necessary. Such methods and
procedures include, but are not limited
to, all activilies associated with
scientific resources management such as
research, census, law enforcement,
habitat acquisition and maintenance,
propagation, live trapping, and
transplantation, and, in the
extraordinary case where population
pressures within a given ecosystem
cannot be otherwise relieved, may
include regulated taking.

Critical habitat receives protection
under section 7 of the Act through the
requirement that Federal agencies
ensure, in consultation with ourselves,
that any action they authorize, fund, or
carry out is not likely to result in the
destruction or adverse modification of
critical habitat. The designation of
critical habitat does not affect land
ownership or establish a refuge,
wilderness, reserve, preserve, or other
conservation area. Such designation
does not allow the government or public
to access private lands, Such
designation does not require
implementation of restoration, recovery,
or enhancement measures by non-
Federal landowners. Where a landowner
requests Federal agency funding or
authorization for an action that may
affect a listed species or critical habitat,
the consultation requirements of section
7(a)(2) of the Act would apply, but even
in the event of a destruction or adverse
modification finding, the obligation of
the Federal action agency and the
landowner is not to restore or recover
the species, but to implement
reasonable and prudent alternatives to
avoid destruction or adverse
modification of critical habitat.

Under the first prong of the Act’s
definition of critical habitat, areas
within the geographical area occupied
by the species at the time it was listed
are included in a critical habitat
designation if they contain physical or
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biological features (1) which are
essential to the conservation of the
species and (2) which may require
special management considerations or
protection. For these areas, critical
habitat designations identify, to the
extent known using the best scientific
and commercial data available, those
physical or biological features that are
essential to the conservation of the
species (such as space, food, cover, and
protected habitat). [n identifying those
physical or biological features within an
area, we focus on the principal
biological or physical constituent
elements (primary constituent elements
such as roost sites, nesting grounds,
seasonal wetlands, water quality, tide,
sail type) that are essential to the
conservation of the species. Primary
constituent elements are those specific
elements of the physical or biological
features that provide for a species’ life-
history processes and are essential to
the conservation of the species.

Under the second prong of the Act’s
definition of critical habitat, we can
designate critical habitat in areas
outside the geographical area occupied
by the species at the time it is listed,
upon a determination that such areas
are essential for the conservation of the
species. For example, an area currently
occupied by the species but that was not
occupied at the time of listing may be
essential to the conservation of the
species and may be included in the
critical habitat designation. We
designate critical habitat in areas
outside the geographical area occupied
by a species only when a designation
limited to its range would be inadequate
to ensure the conservation of the
specie

Section 4 of the Act requires that we
designate critical habitat on the basis of
the best scientific and commercial data
available. Further, our Policy on
Information Standards Under the
Endangered Species Act (publisbed in
the Federal Register on July 1, 1994 (59
FR 34271)), the Information Quality Act
(section 515 of the Treasury and General
CGovernment Appropriations Act far
Fiscal Year 2001 (Pub. L. 106-554; H.R.
5658)), and our associated Information
Quality Guidelines provide criteria,
establish procedures, and provide
guidance to ensure that our decisions
are based on the best scientific data
available. They require our biologists, to
the extent consistent with the Act and
with the use of the best scientific data
available, to use primary and original
sources of information as the basis for
recommendations to designate critical
habitat,

When we are determining which areas
should be designated as critical habitat,

our primary source of information is
generally the information developed
during the listing process for the
species. Additional information sources
may include the recovery plan for the
species, articles in peer-reviewed
journals, conservation plans developed
by States and counties, scientific status
surveys and studies, biological
assessments, other unpublished
materials, or experts’ opinions or
personal knowledge.

Habitat is dynamic, and species may
move from one area to another over
time. We recognize that critical habitat
designated at a particular point in time
may not include all of the habitat areas
that we may later determine are
necessary for the recovery of the
species. Far these reasons, a critical
habitat designation does not signal that
habitat outside the designated area is
unimportant or may not be needed for
recovery of the species. Areas that are
important to the conservation of the
species, both inside and outside the
critical habitat designation, will
continue to be subject to: (1)
Conservation actions implemented
under section 7(a)(1) of the Act, (2)
regulatory protections afforded by the
requirement in section 7(a)(2) of the Act
for Federal agencies to insure their
actions are not likely to jeopardize the
continued exi e of an il d

protection. These include, but are not
limited to:

(1) Space for individual and
population growth and for normal
behavior;

(2) Food, water, air, light, minerals, or
other nutritional or physiological
requirements;

(3) Cover or shelter;

(4) Sites for breeding, reproduction, or
rearing (or development) of offspring;

an
(5) Habitats that are protected from

disturbance or are representative of the

historical hical, and ecological

distributions of a species.

We derive the specific physical or
biological features essential for the
Buena Vista Lake shrew from studies of
this species’ habitat, ecology, and life
history as described in the Critical
Habitat section of the revised proposed
rule to designate critical habitat
published in the Federal Register on
July 10, 2012 (77 FR 40706), and in the
information presented below.
Additional information can be found in
the final listing rule published in the
Federal Register on March 6, 2002 (67
FR 10101); in the 2011 5-Year Review
and in the Recovery Plan for Upland
Species of the San Joaquin Valley,
California (http: fws.gov). We have
determined that the Buena Vista Lake
shrew requires the following physical or

or threatened species, and (3) section 9
of the Act’s prohibitions on taking any
individual of the species, including
taking caused by actions that affect
habitat, Federally funded or permitted
projects affocting listed species outside
their designated critical habitat areas

conservation tools will continue to
contribute to recovery of this species.
Similarly, critical habitat designatians
made on the basis of the best available
information at the time of designation
will not control the direction and
substance of future recovery plans,
habitat conservation plans (HGPs), or
other species conservation planning
efforts if new information available at
the time of these planning efforts calls
for a different outcome.

Physical or Biological Features

In accordance with section 3(5)(A)(i)
and 4(b)(1)(A) of the Act and regulations
at 50 CFR 424.12, in determining which

areas within the hical area

1 features:

Space for Individual and Population
Growth and Normal Behavior
Historically, the Buena Vista Lake
shrew was recorded in association with
perennial and intermittent wetland
habitats along riparian corridors, marsh
edges, and other palustrine (marsh type)
habitats in the southern San Joaquin
Valley of California. The shrew
presumably occurred in the moist
habitat surrounding wetland margins in
the Kern, Buena Vista, Goose, and
Tulare Lakes on the valley floor below
elevations of 350 feet (ft) (107 meters
(m)) (Grinnell 1932, p. 389; Hall 1981,
p. 38; Williams and Kilburn 1984, p.
953; Williams 1986, p. 13; Service 1998,
p. 163). With the draining and
conversion of the majority of the Buena
Vista Lake shrew’s natural habitat from
wetland to agriculture, and the
channelization of riparian corridors for
water conveyance structures, the
vegetative communities associated with
the Buena Vista Lake shrew were lost or
ded, and nonnative plant species

occupied by the species at the time of
listing to designate as critical habital,
we consider the physical or biological
features essential to the conservation of
the species and which may require
special management considerations or

replaced those associated with the
shrew (Grinnell 1932, p. 389; Mercer
and Morgan, 1991 p. 9; Griggs 1992, p.
11; Service 1998, p. 163). Open water
does not appear ta be necessary for the
survival of the shrew. The habitat where
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the shrew has been found contains areas
with both open water and mesic
environments (Maldonado 1992, p. 3;
Williams and Harpster, 2001 p. 12).
However, the availability of water
contributes to improved vegetation
structure and diversity, which improves
cover availability. The presence of water
also attracts potential prey species,
improving prey diversity and
availability.

Current survey information has
identified eight areas where the Buena
Vista Lake shrew has been found in
recent years (Maldonado 2006, p. 16;
Williams and Harpster 2001, p. 1; ESRP
2005, p. 11): the former Kern Lake
Preserve (Kern Preserve) on the old Kern
Lake bed, the Kern Fan water recharge
area, the Coles Levee Ecological
Preserve (Goles Levee), the Kern
National Wildlife Refuge (Kern NWR),
the Goose Lake slough bottoms (Goose
Lake), the Atwell Island land retirement
demonstration site (Atwell Island), the
Lemoore Wetland Reserve, and the
Semitropic Ecological Reserve (also
known as Main Drain or Chicca and
Sons). Based on most areas in which
Buena Vista Lake shrews have been
found, the shrew appears to strongly
prefer marshy areas or areas with maist
riparian habitat.

The single accupied site lacking these
characteristics is Atwell Island, which
has no standing water or riparian
vegetation, and which is surrounded by
intensively farmed cropland. As
discussed in our proposed critical
habitat designation (77 FR 40706), we
speculate that shrews may persist at
Atwell Island by inhabiting rodent
burrows and deep cracks in the soil,
both of which may provide additional
moisture, invertebrate prey, and cover
for the shrews. However, we currently
lack sufficient information to determine
the long-term suitability of this habitat
type for Buena Vista Lake shrews, and
do not currently believe that this type of
ntial to the conservation
s and so have not
designated the Atwell Island site as
critical habitat.

Food, Water, Air, Light, Minerals, or
Other Nutritional or Physiological
Requirements

The specific feeding and foraging
habits of the Buena Vista Lake shrew are
not well known. In general, shrews
primarily feed on insects and other
animals, mostly invertebrates (Harris
1990, p. 2; Maldonado 1992, p. 6). Food
probably is not cached and stored, so
the shrow must forage periodically day
and night to maintain its high metabolic
rate (Burt and Grossenheider 1964, p. 3).

Vegetation in the marshy and moist
riparian communities described above
provide a diversity of structural layers
and plant species and likely contribute
to the availability of prey for shrews.
Therefore, conservation of the shrew
should include consideration of the
habitat needs of prey species, including
structural and species diversity and
seasonal availability. Shrew habitat
must provide sufficient prey base and
cover from which to hunt in an
appropriate configuration and proximity
to nesting sites. The shrew feeds
indiscriminately on available larvae and
adults of several species of aquatic and
terrestrial insects. An abundance of
invertebrates is associated with moist
habitats, such as wetland edges, riparian
habitat, or edges of lakes, ponds, or
drainages that passess a dense
vegetalive cover (Owen and Hoffmann
1983, p. 3). Therefore, based on the
information above, we identify a
consistent and diverse supply of
invertebrate prey to be an essential
component of the biological features
essential for the conservation of the
Buena Vista Lake shrew.

Cover or Shelter

The vegetative communities
associated in general with Buena Vista
Lake shrew occupancy are characterized
by the presence of (but are not limited
to): Populus fremontii (Fremont
cottonwood), Salix spp. (willows),
Salicornia spp. (glasswort), Elymus spp.
(wild-rye grass), Juncus spp. (rush
grass), and other emergent vegetation
(Service 1998, p. 163). These
communities are present at all sites but
Atwell Island. In addition, Maldonado
(1992, p. 6) found shrews in areas of
moist ground that was covered with leaf
litter and near other low-lying
vegetation, branches, tree roots, and
fallen logs; or in areas with cool, moist
soil beneath dense mats of vegetation
that were kept moist by proximity to the
water line. He described specific habitat
features that would provide suitable
habitat for the shrew: (1) Dense
vegetative cover; (2) a thick, three-
dimensional understory layer of

of leaf litter or herbaceous vegetation.
The insect prey of the shrew also thrives
in the dense matted vegetation.
Although shrews have also been found
at Atwell Island, in an area largely
devoid of vegetation but characterized
by deep cracks in the soils, little is
currently known of the shrew or habitat
needs at this site.

The Buena Vista Lake shrew is preyed
upon by small mammalian predators as
well as by avian predators (Maldonado
1992, p. 7). Dense vegetative structure
provides the cover or shelter essential
for evading predators. It also serves as
habitat for breeding and reproduction,
and allows for the protection and
rearing of offspring and the growth of
adult shrews, Therefore, based on the
information above, we identify riparian
and wetland communities, and areas
with suitable soil moisture that support
a complex vegetative structure with a
thick cover of leaf litter or dense mats
of low-lying vegetation to be the
essential components of the physical
and biological features essential to the
conservation of the species.

Sites for Breeding, Reproduction, or
Rearing (or Development] of Offspring

Little is known about the reproductive
needs of the Buena Vista Lake shrew
The breeding season begins in February
or March and ends in May or June, but
can be extended depending on habitat
quality and available moisture (Paul
Collins 2000, p. 12). The edges of
wetland or marshy habitat provide the
shrew with a sheltered and hospitable
environment, and provide a prey base
that enables the shrew to give birth and
raise its young, The dense vegetative
understory also provides young with
cover from predators. Dense vegetation
also allows for the soil moisture
necessary for a consistent supply of
terrestrial and aquatic insect prey (Freas
1990, p. 8; Kirkland 1991, p. 15;
Maldonado 1992, p. 3; Maldonado et al.
1998, p. 1; Ma and Talmage 2001, p.
123).

Habitats Protected From Disturbance or
Representative of the Historical,
Ge hic, an, i

vegetation and felled logs, branches, and
detritus or debris; (3) heavy understory
of leaf litter with duff overlying soils; (4)
proximity to suitable moisture; and (5)
a year-round supply of invertebrate
prey. Williams and Harpster (2001, p.
12) determined that, although moist soil
in areas with an overstory of willows or
cottonwoods appeared to be favored,
they doubted that such overstory was
essential.

The communities in which Buena
Vista Lake shrews have primarily been
found are characterized by dense mats

Distributions of the Species

Preserving what little habitat remains
for the Buena Vista Lake shrew is
crucial to the survival of the species.
Many factors negatively impact and
restrict the shrew and its habitat,
including selenium toxicity, habitat
fragmentation, urban development, and
the effects of climate change. The
combined effects of climate change and
habitat fragmentation have put immense
pressure on species in highly altered or
developed areas like the San Joaquin
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Valley (Hannah et al. 2005, p. 4).
Development, draining of wetlands, or
the conversion of areas to agriculture
has restricted the species to small
islands of habitat with little to no
connectivity or oppartunity for
expansion of its range. Climate change
is a particular challenge for a variety of
species because the interaction between
additional stressors associated with
climate change and current stressors
could push species beyond their ability
to survive (Lovejoy 2005, pp. 325-326),
including the Buena Vista Lake shrew.

Climate Change

Our analyses under the Endangered
Species Act include consideration of
ongoing and projected changes in
climate. The terms “climate” and
“climate change” are defined by the
Intergovernmental Panel on Climate
Change (IPGC). The term “climate”
refers to the mean and variability of
different types of weather conditions
over time, with 30 years being a typical

percent of global warming since 1950
has been caused by human activities.

Scientists use a variety of climate
models, which include consideration of
natural processes and variability, as
well as various scenarios of potential
levels and timing of GHG emissions, to
evaluate the causes of changes already
observed and to project future changes
in temperature and other climate
conditions {Meehl et al. 2007, entire;
Ganguly et al. 2009, pp. 11555, 15558;
Prinn et al. 2011, pp. 527, 529}, All
combinations of models and emissions
scenarios yield very similar projections
of increases in the most common
measure of climate change, average
global surface temperature (commonly
Known as global warming), until about
2030. Although projections of the
magnitude and rate of warming differ
after about 2030, the overall trajectory of
all the projections is one of increased
global warming through the end of this
century, even for the projections based
on scenarios that assume thal GHG
will stabilize or decline.

period for such although
shorter or longer periods alsa may be
used (IPCC 2007a, p. 78). The term
“climate change” thus refers to a change
in the mean or variability of one or more
measures of climate (such as,
temperature or precipitation) that
persists for an extended period,
typically decades or longer, whether the
change is due to natural variability,
human activity, or both (IPCC 2007a, p.
78).

Scientific measurements spanning
several decades demonstrate that
changes in climate ate occurring, and
that the rate of change has been faster
since the 1950s. Examples include
warming of the global climate system,
and substantial increases in
precipitation in some regions of the
world and decreases in other regions.
(For these and other examples, see IPGC
2007a, p. 30; and Solomon et al. 2007,
pp. 35-54, 82-85). Results of scientific
analyses presented by the IPCC show
that most of the observed increase in
global average temperature since the
mid-20th century cannot be explained
by natural variability in climate, and is
“very likely” (defined by the IPCC as 90
percent or higher probability) due to the
observed increase in greenhouse gas
(GHG) concentrations in the atmosphere
as a result of human activities,
particularly carbon dioxide emissions
from use of fossil fuels (IPCC 2007a, pp.
5-6 and figures SPM.3 and SPM.4;
Solomon et al. 2007, pp. 21-35). Further
confirmation of the role of GHGs comes
from analyses by Huber and Knutti
(2011, p. 4}, who concluded it is
extremely likely that approximately 75

Thus, there is strong scientific support
for projections that warming will
continue through the 21st century, and
that the magnitude and rate of change
will be influenced substantially by the
extent of GHG emissions (IPCC 2007a,
pp. 44-45; Meehl et al. 2007, pp. 760~
764 and 797-811; Ganguly et al. 2009,
pp. 15555-15558; Prinn et al, 2011, pp.
527, 529) (also see IPCC 2007b, p. 8, for
a summary of other global projections of
climate-related changes, such as
frequency of heat waves and changes in
precipitation; and IPCC 2011 (entire) for
a summary of observations and
projections of extreme climate events).
Various changes in climate may have
direct or indirect effects on species.
These effects may be positive, neutral,
or negative, and they may change over
time, depending on the species and
other relevant considerations, such as
interactions of climate with other
variables (e.g., habitat [ragmentation)
(IPCC 2007, pp. 8-14, 18-19).
Identifying likely effects often involves
aspects of climate change vulnerability
analysis. Vulnerability refers to the
degree to which a species (or system) is
susceptible to, and unable to cope with,
adverse effects of climate change,
including climate variability and
extremes. Vulnerability is a function of
the type, magnitude, and rate of climate
change and variation to which a species
is exposed, its sensitivity, and its
adaptive capacity (IPCC 2007a, p. 89;
see also Glick et al. 2011, pp. 18-22).
There is no single method for
conducting such analyses that applies to

all situations (Glick et al. 2011, p. 3). We

use our expert judgment and

apprapriate analytical approaches to
weigh relevant information, including
uncertainty, in our consideration of
various aspects of climate change.

Current climate change projections for
terrestrial areas in the Northern
Hemisphere indicate warmer air
temperatures, more intense
precipitation events, and increased
summer continental drying (Field et al.
1999, pp. 1-3; Hayhoe et al. 2004, p.
12422; Cayan et al. 2005, p. 6; [PCC
2007, p. 1181). Climate change may lead
to increased frequency and duration of
severe storms and droughts
(McLaughlin et al. 2002, p. 6074; Cook
et al. 2004, p. 1015; Golladay et al. 2004,
p- 504). Climate projections for smaller
subregions such as Calilornia remain
uncertain. However, modeling of
hydrological responses to potential
climate change in the San Joaquin
watershed suggests that the hydrological
system is very sensitive to climatic
variations on 2 monthly and annual
basis, with changes in crop phenology
and water use suggested (Ficklin ef al.
2009, pp. 25-27).

Use of downscaled climate modeling
for the Sacramento-San Jaaquin River
Basin shows projected warming, with
substantial decadal and interannual
variability and altered streamflow
seasonality in the southern San Joaquin
Valley, suggesting that water
infrastructure modifications would be
needed to address changing conditions
(Vanrheenen et al. 2004, pp. 1, 265—
279). Due to the Buena Vista Lake
shrew’s reliance on dense riparian
vegetation and adequate moisture in
wetland areas, either increased drying of
its home range or changes in water
delivery practices that reduce water
runoff could negatively affect the shrew,
while increases in runoff could benefit
the shrew. Regardless of the uncertainty
of the specific effects of climate change
on the Beuna Vista Lake shrew, the
current information does point to the
general negative effects of areas being
dryer and more unpredictable as far as
precipitation and water availability. As
a result, the effects of climate change
overall will most likely be negative for
the shrew and its habitat.

Primary Constituent Elements for the
Buena Vista Lake Shrew

Under the Act and its implementing
regulations, we are required to identify
the physical or biological features
essential to the conservation of the
shrew in areas occupied at the time of
listing, focusing on the features’ primary
constituent elements, Primary
constituent elements are those specific
elements of the physical or biological
features that provide for a species’ life-
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history processes and are essential to
the conservation of the species.

Based on our current knowledge of
the physical ot biological features and
habitat characteristics required to
sustain the species’ life-history
processes, we determine that the
primary constituent elements specific to
the shrew are:

Permanent and intermittent riparian
or wetland communities that contain:

* A complex vegetative structure with
a thick cover of leaf litter or dense mats
of low-lying vegetation. Associated
plant species can include, but are not
limited to, Fremont cottonwoaods,
willows, glasswort, wild-rye grass, and
rush grass. Although moist soil in areas
with an overstory of willows or
cottonwoods appears to be favored, such
Uvsrstury may not be essential

Suifable moisture supplied by a
shallow water table, irrigation, or
proximity to permanent or
semipermanent water; and

« A consistent and diverse supply of
prey. Although the specific prey species
used by the Buena Vista Lake shrew
have not been identified, ornate shrews
are known to eat a varicty of terrestrial
and aquatic invertebrates, including
amphipods, slugs, and insects.

Special Management Considerations or
Protections

When designating critical habitat, we
assess whether specific areas within the
geographical area occupied by the
species at the time of listing contain
features that are essential to the
conservation of the species and which
may require special management
considerations or protection (16 U.S.C.
1538(3)(5)(A)(i)).

All designated critical habitat units
will require some level of management
to address the current and future threats
to the physical and biological features
essential to the conservation of the
Buena Vista Lake shrew. Special
management considerations or
protection may be required to minimize
habitat destruction, degradation, or
fragmentation associated with such
threats as the following: Changes in the
water supply allocations, water
diversions, flooding, oil and gas
extraction, nonnative vegetation, and
agriculture. For example, the Coles
Levee area is within the boundarics of
a proposed oil and gas exploration
proposal. Agricultural pressures to
convert land to agriculture remain in the
southern San Joaquin Valley, with
agricultural conversion to archards
noted to have occurred recently in the
general area.

The designated units are located in
areas characterized by large-scale

agricultural production, and
consequently, the units may be exposed
to a number of pesticides, which could
detrimentally impact the species. The
Buena Vista Lake shrew currently exists
on small remnant patches of natural
habitat in and around the margins of a
landscape that is otherwise dominated
by agriculture. The Buena Vista Lake
shrew could be indirectly exposed to
pesticides from drift during spraying of
crops where pesticide application
measures to prevent drift are not
followed, or potentially directly
exposed during herbicide treatinent of
canal zones and ditch hanks, wetland or
riparian edges, or roadsides where
shrews might exist. Reduced
reproduction in Buena Vista Lake
shrews could be directly caused by
pesticides ingested through grooming,
and secondarily from feeding on
contaminated insects (Sheffield and
Lochmiller 2001, p. 284). A variety of
toxicants, including pesticides and
heavy metals, have been shown to
negatively affect insectivores, including
shrews, that have a high basal
metabolism and tight energy balance.
Treatment-related decreases in
invertebrate prey availability may be
especially significant to such insectivore
populations (Ma and Talmage 2001, pp.
133-152).

The Buena Vista Lake shrew also
faces high risks from random
catastrophic events (such as floods or
drought] (Service 1998, p. 163). The low
numbers of Buena Vista Lake shrews
located in small isclated areas increases
the risk of a random catastrophic event
eliminating entire populations or
severely diminishing Buena Vista Lake
shrew numbers to the point that
recovery is precluded. These threats and
others mentioned above could render
the habitat less suitable for the Buena
Vista Lake shrew by washing away leaf
litter and complex vegetation structure
(floods) or drying wetland habitat so
that vegetative and prey communities
die (drought), and special management
may be needed to address these threats.

In summary, the critical habitat units
identified in this designation may
require special management
considerations or protection to provide
a functioning hydrological regime to
maintain the requisite riparian and
wetland habitat, which is essential in
providing the space and cover necessary
to sustain the entire life-cycle needs of
the shrew, as well as its invertebrate
prey. Changes in water supply could
result in the alteration of the moisture
regime, which could lead to reduced
water quality or hydroperiod, loss of
suitable invertebrate supply for feeding,
and loss of complex vegetative structure

for cover, The units may also require
special management considerations due
to ongoing pressures for agricultural
conversion and oil and gas exploration,
and pesticide use, and vulnerabilities
associated with low population size and
population fragmentation.

Criteria Used To Identify Critical
Habitat

As required by section 4(b)(2) of the
Act, we used the best scientific data
available to designate critical habitat.
We reviewed available information

ining to the habitat
this species. We designated units Pased
on their possession of sufficient
elements of physical or biological
features being present to support the
shrew’s life processes.

In accordance with the Act and its
implementing regulation at 50 CFR
424.12(e), we considered whether
designating additional areas—outside
those accupied at the time of listing—
would be necessary to ensure the
conservation of the species. At the time
of listing, we were aware of four
locations (Kern Lake, Kern National
Wildlife Refuge, Coles I.evee, and the
Kern Fan Water Recharge Area) where
the Buena Vista Lake shrew was extant,
but we also noted that additional
remnant patches of wetland and
riparian habitat within the Tulare Basin
had not been surveyed and might
support the shrew (67 FR 10101, 10103).
We considered the geographical area
occupied by the species to include all
areas of remnant wetland and riparian
habitat within the Tulare Basin, Shrews
were also known from Atwell Island,
Tulare County (Williams and Harpster
2001, pp. 13, 14), but had not been
identified as Buena Vista Lake shrews at
that time. In January 2003, a fifth site,
Goose Lake, was surveyed and Buena
Vista Lake shrews were also identified
at this location (ESRP 2004, p. 8). The
Goose Lake Unit was included in the
original proposal to designate critical
habitat (69 FR 69578). The Lemoore and
Semitropic sites were first surveyed for
the Buena Vista Lake shrew in April
2005, and Buena Vista Lake shrews
were captured at these sites (ESRP 2005,
p-11,12),

We are only designating areas within
the geographical area occupied by the
species at the time of listing in 2002. We
include as occupied those areas that
meet the following two conditions: (1)
They contain the physical or biological
features that are essential to the
conservation of the species, and (2) they
were identified as occupied in the
original listing documents or later
confirmed to be occupied after 2002.
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We consider critical habitat units in
which shrews were first found after
2002 (units 2, 6 and 7) to have been
occupied at time of listing, because the
likelihood of dispersal to such areas
after listing is very low, and because no
surveys had been conducted in those
areas prior to listing, Shrews, in general,
have small home ranges in which they
spend most of their lives, and generally
exhibit a high degree of site-attachment.
Males and juveniles of some species
have been documented to disperse
during the breeding season, with
movement within a season varying
between species from under 10 feet (a
few meters) to, in one case, documented
movement of 0.5 mi (800 meters) within
a year (Churchfield 1990, pp. 55, 56).
se shrews generally only live a
single year, half a mile would be the
mosl we would reasonably expect a
group of shrews [or a pregnant female)
to disperse. No critical habitat unit is in
such close proximity to other units or
occupied areas. Accordingly, any shrew
populations found in a given unit after
listing can be assumed to have been
present in those areas prior to listing,
barring evidence to the contrary such as
prelisting surveys. All proposed units
retain wetland or riparian features and
are within the Tulare Basin, the
described historical range of the Buena
Vista Lake shrew.

We identified the designated lands
based an the presence of the primary
constituent elements described above,
coupled with occupancy by the shrew
(as established by sighting of shrews at
the location). These criteria yielded
seven units, which we proposed for
designation on July 10, 2012 (77 FR
40706). As discussed above, the only
occupied site not proposed for
designation was Atwell [sland, because
of its lack of the physical or biological
features determined to be essential to
the conservation of the species, Because
we consider all designated units to have
been occupied at the time of listing, we
consider them to meet all the first prong
of the Act’s definition of critical habitat
(16 U.S.C. (3)(5)(A)(i), see Background
section above).

We also consider all such designated
areas to be essential for the conservation
of the shrew. Within the historical range
of the shrew, these seven units represent
the only known remaining areas that
contain both extant shrew populations
and the PCEs on which the conservation
of those populations depends.
Additionally, by protecting a variety of
habitats and conditions that contain the
PCEs, we will increase the ability of the
shrew to survive stochastic
environmental events (fire, drought, or
floed), or demographic (low

recruitment), or genetic (inbreeding)
problems. Suitable habitat within the
historical range is limited, although
conservation of substantial areas of
remaining habitat in the Semitropic area
is expected to benefit the shrew.

The five critical habitat units that we
iginally proposed were delineated by
creating roughly defined areas for each
unit by screen-digitizing polygons (map
units) using ArcView (Environmental
Systes Research Institute, Inc. (ESRI)),
a G hi

)
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habitats are vulnerabl
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both anthropogenic and natural threats.
Also, these areas provide habitats
essential for the maintenance and
growth of self-sustaining populations of
shrews throughout their range. Because
all the units are essential to the
conservation of the shrew, any units
that may subsequently be determined to
have been unoccupied at time of listing
(based on new information, for
instance), will continue to function as
critical habitat under the second prong
of the Act’s critical habitat definition
(16 U.S.C. (3)(5)(A)(ii)).
Methodology Overview

As required by section 4(b)(2) of the
Act and regulations at 50 CFR 424.12,
we used the best scientific and
commercial data available to determine
the specific areas within the
geographical area occupied by the
species at the time of listing, on which
are found those physical and biological
features that are essential to the
conservation of the shrew and which
may require special management. This
included data and information
contained in, but not limiled to, the
proposed and final rules listing the
shrew (65 FR 35033, June 1, 2000; 67 FR
10101, March 6, 2002); the Recovery
Plan for Upland Species of the San
Joaquin Valley, California (Service
1998); the original proposed critical
habitat designation (69 IR 51417,
August 19, 2004); the S-year status
review for the shrew (Buena Vista Lake
Ornate Shrew 5-Year Review: Summary
and Evaluation, Service 2011); research
and survey observations published in
peer-reviewed articles (Grinnell 1932,
1933; Hall 1981; Owen and Hoffman
1983; Williams and Kilburn 1984;
Williams 1986; Maldonado et al, 2001;
and Maldonado et al. 2004); habitat and
wetland mapping and other data
collected and reports submitted by
biologists holding section 10(a){1)(A)
recovery permits; biological assessments
provided to us through section 7
consultations; reports and documents
that are on file in our field office (Center
for Conservation Biology 1990;
Maldonado et al. 1998; ESRP 1999;
ESRP 2004; ESRP 2005; and Maldonado
2006); personal discussions with experts
inside and outside of our agency with
extensive knowledge of the shrew and
habitat in the area; and information
received during all previous comment
periods.

System (GIS) program. The polygons
were created by overlaying current and
historical species location points
(California Natural Diversity Database
(CNDDB) 2004), and mapped wetland
habitats (California Department of Water
Resources 1998) or other wetland
Iocation information, onto SPOT
imagery (satellite aerial photography)
(GNES/SPOT Image Corporation 1993~
2000) and Digital Ortho-rectified
Quarter Quadrangles (DOQQs) (USGS
1993-1998) for areas conlaining the
Buena Vista Lake shrew, We utilized
GIS data derived from a variety ol
Federal, State, and local agencies, and
from private organizations and
individuals. To identify where essential
habitat for the shrew occurs, we
evaluated the GIS habitat mapping and
species occurrence information from the
CNDDB (2004). We presumed
occurrences identified in CNDDB to be
extant unless there was affirmative
documentation that an occurrence had
been extirpated, We also relied on
unpublished species occurrence data
contained within our files, including
section 10(a)(1)(A) reports and
biological assessments, on site visits,
and on visual habitat evaluation in areas
known to have shrews, and in areas
within the historical ranges that had
potential to contain shrew habitat,

For the five units, the polygons of
identified habitat were further
evaluated. Several factors were used to
more precisely delineate the proposed
critical habitat units from within these
roughly defined areas, We reviewed any
information in the Recovery Plan for
Upland Species of the San Joaquin
Valley, California (Service 1998), other
peer-reviewed literature or expert
opinion for the shrew to determine if
the designated areas would meet the
specics’ needs for conservation and
whether these areas contained the
apprapriate primary constituent
elements. We refined boundaries using
satellite imagery, soil type coverages,
vegetation land cover data, and
agricultural or urhan land use data to
eliminate areas that did not contain the
appropriate vegetation or associated
native plant species, as well as features
such as cultivated agriculture fields,
development, and other areas that are
unlikely to contribute to the
conservation of the shrew,

For the revision of the Coles Levee
Unit, and the addition of the Lemoare
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and Semitropic Units, we used shrew
occurrence data collected by ESRP
(Maldonado 2006, pp. 24-27; Phillips
2011), projected data within ArcView
(ESRI), and delineated unit polygons.
The polygons were created by
overlaying species location points
(Phillips 2011) onto NATP imagery
(aerial photography) (National
Agriculture Imagery Program 2012) to
identify wetland and vegetation
features, such as vegetated canals,
canals with cleared vegetation,
vegetated sloughs, agricultural fields,
and general changes in vegetation and
land type. We also projected the original
proposed units onto NAIP imagery and
again used additional GIS data derived
from a variety of Federal, State, and
local agencies.

When determining critical habitat
boundaries within this final rule, we
made every effort to avoid including
developed areas such as lands covered
by buildings, pavement, and other
structures because such lands lack
physical or biological features for the
shrew. The scale of the maps we

prepared under the i

WW i ov at Docket No.

for
publication within the Code of Federal

Regulations may not reflect the
i Sevel

FWS-R8-ES-2009-0062, on our
Internet sites http://ecos.fws.gov/

of such ped lands. Any
such lands inadvertently left inside
critical habitat boundaries shown on the
maps of this final rule have been
excluded by text in the rule and are not
designated as critical habitat. Therefore,
a Federal action involving these lands
will not trigger section 7 consultation
with respect to critical habitat and the
requirement of no adverse modification
unless the specific action would affect
the physical or biological features in the
adjacent critical habitat.

The critical habitat designation is
defined by the map or maps, as
modified by any accompanying
regulatory text, presented at the end of
this document in the rule portion. We
include more detailed information on
the boundaries of the critical habitat
designation in the preamble of this
document. We will make the
coordinates or plot points or both on
which each map is based available to
the public on http://

P file/prof
speciesProfile.action?spcode=A0DV,
and at the field office responsible for the
designation (see FOR FURTHER
INFORMATION CONTACT above).

Final Critical Habitat Designation

We are designating six units as critical
habitat for the Buena Vista Lake shrew.
The critical habitat areas described
below constitute our best assessment at
this time of areas that meet the
definition of critical habitat. Those six
units are: (1) Kern National Wildlife
Refuge Unit, (2) Goose Lake Unit, (4)
Cales Levee Unit, (5) Kern Lake Unit, (6)
Semitropic Ecological Reserve Unit, and
(7) Lemoore Wetland Reserve Unit. Note
that proposed Unit 3 {the Kern Fan
Water Recharge Unit) has been excluded
from final designation due to the
existing habitat conservation plan (see
Exclusions, below). All units are
occupied by the subspecies.

TABLE t—CRITICAL HABITAT UNITS FOR THE BUENA VISTA LAKE SHREW
(Area estimates reflect all land within critical habitat unit boundaries.]

Critical habitat unit

Size of area in acres
lectares

Total Federal State Local Private

1. Kern National Wildife Refuge Unit

Subunit 1A 274 (111) 274 (111)

Subunit 18 66 (27) 66 (27)

Subunit 1C 47 (19) 47 (19)
2. Goose Lake Unit

Subunit 2A 159 (64) 159 (64)

Subunit 28 1,115 (451) 1,115 (451)
Coles Levee Unit ... 270 (109) 46 (19) 6(2) 217 (88)
5. Kern Lake Unit

Subunit 5A 34 (14) 34, (14)

Subunit 58 51 (21) 51 (21)
6. Semitropic Ecological Reserve Unit 372 (151) 3456 (140) 27 (11}
7. Lemaore Wetland Reserve Unit .. 97 (39) 97 (39)

Total 2,485 (1,006) 387 (157) 391 (159) 6(2)| 1,700 (688)

Note: Area sizes may not sum due to rounding.

We present brief descriptions of all
units, and reasons why they meet the
definition of critical habitat for the
Buena Vista Lake shrew, below.

Unit 1: Kern National Wildlife Refuge
it

Unit 1 consists of a total of
approximately 387 ac (157 ha). The
Kern NWR Unit is completely
comprised of Federal lands, and is
located within the Kern NWR in
northwestern Kern County. The Kern
NWR Critical Habitat Unit consists of
three subunits: Subunit 1A is
approximately 274 ac (111 ha); subunit

1B is 66 ac (27 ha); and subunit 1G is

47 ac (19 ha). The unit was occupied at
the time of listing, is currently
occupied, and contains the physical and
biological features that are essential to
the conservation of the shrew, Shrew
habitat in Unit 1 receives water from the
California Aqueduct. One of the areas
‘where Buena Vista Lake shrews are
present has standing water from
September 1 through approximately
April 15. After that time, the trees in the
area may rcceive irrigation water so the
area may possibly remain damp through
May, but the area is dry for
approximately 3 months during the

summer, Another area of known Buena
Vista Lake shrew occurrences has
standing water from the second week of
August through the winter and into
early July, and is only dry for a short
time during the summer, Buena Vista
Lake shrew have been captured in
remnanl riparian and slough habitat at
the Refuge (Service 2005, pp. 48, 49).
Like all the critical habitat units we
are designating here (see Criteria Used
to Designate Critical Habitat, above),
this unit is essential to the conservation
of the shrew because it is occupied, and
because the subunits include riparian
habitat that contain the appropriate
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physical ar biological features and
primary constituent elements for the
shrew. Populus fremonti trees (Fremont
cottonwood) and Salix spp. (willow) are
the dominant woody plants in riparian
arcas. Additional plants include
bulrushes, cattails, Juncus spp. (rushes),
Heleocharis palustris (spike rush), and
Sagittaria longiloba (arrowhead). Other
plant communities on the refuge that
support shrews are valley iodine bush
scrub, dominated by iodine bush,
seepweed, Frankenia salina (alkali
heath), and salt-cedar scrub, which is
dominated by Tamarix spp. (salt cedar).
Both of these communities occupy sites
with moist, alkaline soils.

The Kern NWR completed a
Comprehensive Conservation Plan
(CCP) for the Kern and Pixley NWRs in
February 2005 (Service 2005, pp. 1—
103). The CCP provides objectives for
maintenance and restoration of Buena
Vista Lake shrew habitat on the Kern
NWR. Objectives listed in the CCP
include: completing baseline censuses
and monitoring for the shrew;
enhancement and maintenance of the
215-ac (87-ha) riparian habitat through
regular watering to provide habitat for
riparian species including the shrew;
and additional restoration of 15 ac (6 ha)
of riparian habitat along canals in a
portion of the Refuge to benefit the
shrew and riparian bird species (Service
2005, pp. 84, 85). The physical and
biological features essential to the
conservation of the species in this unit
may require special management
considerations or protection to address
threats from nonnative species such as
salt cedar, and from changes in
hydrology due to offsite water
management.

Unit 2: Goose Lake Unit

The Goose Lake Unit consists of a
total of approximately 1,274 ac (515 ha)
of private land, and is located about 10
mi (16 km) south of Kern NWR in
northwestern Kern County, in the
historical lake bed of Goose Lake. The
Goose Lake Unit consists of two
subunits: Subunit 2A contains 159 ac
(64 ha), and Subunit 2B contains 1,115
ac (451 ha). We consider that the unit
was occupied at the time of listing and
assume that it was not identified as
occupied at that time because it had not
yet been surveyed for small mammals.
In January 2003, when the area was first
surveyed for small mammals,
approximately 6.5 ac (2.6 ha) of
potential shrew habitat located along
the Goose Lake sloughs were surveyed
(ESRP 2004, p. 8), resulting in the
capture of five Buena Vista Lake shrews.
The maximum distance between two
shrew captures was 1.6 mi (2.6 km),

suggesting that Buena Vista Lake shrews
are widely distributed on the site. The
unit has been determined to have the
necessary physical or biological features
present and therefore meets the
definition of critical habitat under
section 3(5)(A)(i) of the Act. The unit
was included in the 2004 proposed
critical habitat designation.

Although we confinue to presume
that the unit meets the definition of
critical habitat under section 3(5)(A)(i)
of the Act (prong 1), we are also
designating the unit under section
3(5)(A)(ii) of the Act (prong 2}, As
disc d above under Criterin Used To
Identify Critical Habitat, even if
subsequent evidence were to indicate
that the unit was not occupied at the
time of listing, it would remain critical
habitat under the second prong of the
Act's definition. The unit is essential for
the conservation of the shrew because it
is among the very few remaining areas
that support both an extant shrew
population and the physical and
biological features necessary to conserve
that population.

In the past, Buena Vista Lake shrew
habitat in this unit experienced
widespread losses due to the diversion
of water for agricultural purposes.
However, small, degraded examples of
freshwater marsh and riparian
communities still exist in the area of
Goose Lake and Jerry Slough (a portion
of historical Gaose Slough, an overflow
channel of the Kern River), allowing
shrews to persist in the area. Dominant
vegetation along the slough channels
includes frankenia, iodine bush, and
seepweed. The northern portion of the
unit consists of scattered mature iodine
bush shrubs in an area that has
relatively moist soils. The southern
portion of the unit is characterized by a
dense mat of saltgrass and clumps of
iodine bush and seepweed. A portion of
the unit currently exhibits inundation
and saturation during the winter
months. Dominant vegetation in these
areas has included cattails, bulrushes,
and saltgrass.

e area consisting of the former bed
of Goose Lake is managed by the
Semitropic Water Storage District (WSD)
as a ground-water recharge basin. Water
from the California Aqueduct is
transferred to the Goose Lake area in
years of abundant water, where it is
allowed to recharge the aquifer that is
used for irrigated agriculture. At the
time that the unit was originally
proposed, the landowners, in
cooperation with Ducks Unlimited, Inc.
and Semitropic WSD, proposed to create
and restore habitat for waterfowl in the
unit area; wetland restoration that we
expected to substantially increase the

quantity and quality of Buena Vista
Lake shrew habitat on the site.
Restoration activities were completed in
the last 6 years. The physical and
biological features essential to the
conservation of the species in this unit
may require special management
considerations ar protection to address
threats from nonnative species such as
salt cedar, from recreational use, and
from changes in hydrology due to water
management and maintenance of water
conveyance facilities. No conservation
agreements currently cover this land.
Unit 3: Kern Fan Recharge Unit

The Kern Fan Recharge Unit was
excluded under section 4(b)(2) of the
Act. See Exclusions section below.

Unit 4: Coles Levee Unit

The Coles Levee Unit is
approximately 270 ac (109 ha) in Kern
County, of which 217 ac (88 ha) is
owned by Aera Energy. An additional
46 ac (19 ha) are State lands within the
Tule Elk Reserve, and 6 ac (2 ha) are
pert of a Kern County park. The unit is
located northeast of Tupman Road near
the town of Tupman, is directly
northeast of the California Aqueduct,
and is largely within the Coles Levee
Ecosystem Preserve, which was
established as a mitigation bank in 1992,
in an agreement between Atlantic
Richfield Company (ARCO) and CDFW,
The preserve serves as a mitigation bank
to compensate for the loss of habitat for
listed upland species; the Buena Vista
Lake shrew is not a covered species.
ARCO had been issued an incidental
take permit under section 10(a}(1)(B) of
the Act for the Coles Levee Ecological
Preserve Area (Service 2001, p. 1).
However, the take authorization
provided by the permit lapsed when
ARCO sold the property to the current
owner and the permit was not
transferred. Habitat on the preserve
consists mostly of highly degraded
upland saltbush and mesquite scrub,
and is interlaced with slough channels
for the historical Kern River fan where
the river entered Buena Vista Lake from
the northeast. Most slough channels are
dry except in times of heavy flooding.
This site runs parallel to the Kern River
bed and contains approximately 2 mi
(3.2 km) of much-degraded riparian
vegetation along the Kern River.

A manmade pond, which was
constructed in the late 1990s or early
2000, is located within the unit. Water
from the adjacent oil fields is constantly
pumped into the basin. Vegetation
includes bulrushes, Urtica dioi
(stinging nettle), Baccharis salicifolia
(mulefat), salt grass, Atriplex lentiformis
(quailbush), and Conium maculatum
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(poison hemlock). A few willows and
Fremont cottonwoods are scattered
throughout the area.

In the 2009 proposed rule (74 FR
53999, October 21, 2009), we
reproposed 214 ac (87 ha) of critical
habitat as the Coles Levee Unit. In this
unit, Buena Vista Lake shrews were
originally captured along a nature trail
that was adjacent to a slough, and were
close to the water’s edge where there
‘was abundant ground cover but little or
no canopy cover. The unit is delineated
in a general southeast to northwest
direction, along both sides of the Kern
River Flood Channel and Outlet Canal,
which runs through the Preserve.
During a construction project in the
summer of 2011, two Buena Vista Lake
shrews were found just north of the
previous northerly boundary of the unit.
We have therefore extended the unit
boundary along both sides of the canal
to encompass the contiguous riparian
habitat to the point where water is no
longer retained and riparian vegetation
essentially stops, thereby including
riparian habitat along the Outlet Canal
within the Tule Elk Reserve.

This unit is essential to the
conservation of the species because it
was occupied at the time of listing (67
FR 10102), is considered currently
accupied, and includes willow-
cottonwood riparian habitat that
contains the PCEs. The physical and
biological features essential to the
conservation of the species in this unit

and development, the surrounding
lands have seen intensive cattle and
sheep ranching and, more recently,
cotton and alfalfa farming, Currently,
Kern Lake itself is generally a dry lake
bed; however, the unit contains wet
alkali meadows and a spring-fed pond
known as “Gator Pond,” which is
located near the shoreline of the lake
bed. A portion of the runoff from the
surrounding hills travels through
underground aquifers, surfacing as
artesian springs at the pond. The heavy
clay soils support a distinctive
assemblage of native species, providing
an island of native vegetation situated
among agricultural lands. The unit
contains three ecologically significant
natural communities: freshwater marsh,
alkali meadow, and iodine bush scrub.

This unit is essential to the
conservation of the species because it is
currently occupied and includes habitat
that contains the PCEs identified for the
shrew. The Kern Lake area was formerly
managed by the Nature Conservancy for
the J.G. Boswell Company, and was
once thaught to contain the last
remaining population of the Buena Vista
Lake shrew,

The physical and biological features
essential to the conservation of the
species in this unit may require special
management considerations or
protection to address threats from
reductions in water delivery, from
effects of surrounding agricultural use,
and from industrial and commercial
devel This area does not have a

may require special
considerations or protection to address
threats from construction activities
associated with projects to tie-in water
conveyance facilities to the California
Aqueduct and oil and gas-related
activities, including pipeline projects.
The area adjacent to Coles Levee is a site
of active gas and oil production, and the
Coles Levee Unit is within an area that
was recently proposed for additional oil
and gas explaration.
Unit 5: Kern Lake Unit

The Kern Lake Unit is approximately
85 ac (35 ha) in size, and is located at
the edge of the historical Kern Lake,
approximately 16 miles south of
Bakersfield in southwestern Kern
County. This unit lies between Hwy 99
and Interstate 5, south of Herring Road
near the New Rim Ditch. The Kern Lake
Unit consists of two subunits: Subunit
5A contains 34 ac (14 ha), and Subunit
5B contains 51 ac (21 ha). The unit was
occupied at the time of listing, is
considered currently occupied, and
contains the physical and biological
features that are essential to the
conservation of the Buena Vista Lake
shrew. Since the advent of reclamation

conservation easement and is managed
by the landowners. We are unaware of
any plans to develop this site; however,
it is within a matrix of lands managed
for agricultural production.

Unit 6: Semitropic Ecological Reserve
nit

The Semitropic Ecological Reserve
Unit is approximately 372 ac (151 ha) in
size and is located about 7 mi (11 km)
south of Kern NWR and 7 mi (11 km)
north of the Goose Lake Unit along the
Main Drain Canal in Kern County. It is
bordered on the south by State Route 46,
approximately 2 mi (3 km) east of the
intersection with Interstate 5. The
CDFW holds 345 ac (140 ha) under fee
title, and manages the area as part of the
Semitropic Ecological Reserve. An
additional 27 ac (11 ha) of the unit are
private land.

We consider that the unit was
occupied at the time of listing and
assume that it was not identified as
occupied at that time because it had not
yet been surveyed for small mammals
(see Criteria Used To Identify Critical
Habitat). Buena Vista Lake shrews were
identified in the unit on April 27, 2005,

when it was first surveyed for small
mammals (ESRP 2005, pp. 10-13). At
that time, Buena Vista Lake shrews were
found in the southwestern portion of the
unit, next to the Main Drain Canal. The
unit has been determined to have the
necessary PCEs present and therefore
meets the definition of critical habitat
under section 3(5)(A)(i) of the Act.
Although we presume that the unit
meets the dofinition of critical habitat
under section 3(5)(A)(1) of the Act, we
are also designating the unit under
section 3(5){A)(ii) of the Act. Even if the
unit was not occupied at the time of
listing, it is essential for the
conservation of the Buena Vista Lake
shrew due to its location approximately
midway between Units 1 and 2, and
location near the southern edge of
remnant natural wetland and riparian
habitat. The unit is also essential for the
conservation of the shrew because it is
considered to be currently occupied,
and contains a matrix of riparian and
wetland habitat, including riparian
habitat both along the canal and within
and adjacent to oxbow and slough
features.

The major vegelative associations at
the site are valley saltbush scrub and
valley sink scrub. Valley saltbush scrub
is found within the relatively well-
drained soils at slightly higher
elovations, and the valley sink scrub is
found in the heavier clay soils.
Dominant vegetation at the site includes
Bromus diandrus (vipgut brome),
Bromus madritensis ssp. rubens (red
brome), Carex spp. (sedges), Juncus spp.
(rushes), Polygonum spp. (knotweed),

o b

YPOoS

grass), Rumex crispus (ourly dock), and
Vulpia myuros (foxtail fescue), There is
a light overstory of cottonwoods at the
trapping location where the most Buena
Vista Lake shrews have been observed.

The physical and biological features
essential to the conservation of the
species in this unit may require special
management considerations or
protection to address threats from
ongoing oil and gas exploration and
development, ongoing conversion of
natural lands for agricultural
development, changes in water
management, weed control activities
including use of herbicides, and the
occurrence of range (respass in an open
range area. Semitropic reserve lands are
not fenced and are subject to occasional
range trespass by sheep and cattle
(CDFW 2012). State lands in the unit
were acquired under the provisions of
the Metro Bakersfield Habitat
Conservation Plan (HCP), and are
managed for listed upland species.
Location of the Main Drain Canal in the
unit, and the presence of wetland
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features are expected to benefit the
shrew, although the shrew is nota
covered species under the HCP. The
State does not yet have a management
plan for the Semitropic Ecological
Reserve.

Unit 7: Lemoore Wetland Reserve Unit

The Lemoore Wetland Reserve Unit,
97 ac (39 ha) in size, is located east of
the Lemoore Naval Air Station and is 4
mi (6 km) west of the City of Lemoore
in Kings County. The unit is bounded
along the southern border by State
Route 198, and on the north and west
sides by a bare water-conveyance canal.
The unit is managed by the Natural
Resources Conservation Service for
waterfow] enhancement.

We consider that the unit was
occupied at the time of listing and that
it was not identified as occupied at that
time because it had not yet been
surveyed for small mammals [see
Criteria Used To Identify Critical
Habitat). Buena Vista Lake shrews were
identified in the unit in April 2005,
when it was first surveyed for small
mammals (ESRP 2005, pp. 10-13). The
unit has been determined to have the
necessary PCEs present and, therefore,
meets the definition of critical habitat
under section 3(5)(A)(i) of the Act.
Although we presume that the unit
meets the definition of critical habitat
under section 3(5)(A)(i) of the Act, we
are also designating the unit under
section 3(5)(A)(ii) of the Act. The unit
is essential for the conservation of the
shrew due to its location at the
northernmost extent of the subspecies’
range and its geographic isolation from
other units, due to occupancy, and due
to remnant natural wetland and riparian
habitat that contains the PCEs.

The site is part of an area that was
created to provide a place for city storm
water to percolate and drop potential
contaminants to shield the Kings River
during years of flood runoff. Portions of
the area are flooded periodically,
forming fragmented wetland
communities throughout the area.

The plant communities of the
Lemoore Wetland Reserve Unit include
a mixture of vegetation communities:
nonnative grassland, vernal marsh, and
elements of valley sink scrub.
Commonly occurring plants include
Brassica nigra (black mustard), red
brome, B. hordeaceus (soft chess),
saltgrass, alkali heath, rushes, Lactuca
serriola (prickly lettuce), rabbitfoot
grass, cottonwood, Rumex crispus (curly
dock), Salix ssp. (willow), Scirpus ssp.
(bulrush), Sonchus oleraceus (common
sowthistle), cattails, foxtail fescue and
Xanthium strumarium (cocklebur). This
unit is essential to the conservation of

the species because it is currently
oncupied and contains the PCEs
identified for the shrew.

Effects of Critical Habitat Designation
Section 7 Consultation

Section 7(a)(2) of the Act requires
Federal agencies, including ourselves, to
ensure that any action they fund,
authorize, or carry out is not likely to
jeopardize the continued existence of
any endangered or threatened species,
sult in the destruction or adverse
modification of designated critical
habitat of such species. In addition,
section 7(a)(4) of the Act requires
Federal agencies to confer with us on
any agency action which is likely to
jeopardize the continued existence of
any species proposed o be listed under
the Act or result in the destruction or
adverse modification of proposed
critical habitat.

Decisions by the 5th and 9th Circuit
Courts of Appeals have invalidated our
regulatory definition of “destruction or
adverse modification” (50 CFR 402.02)
(see Sierra Club v. U.S. Fish and
Wildlife Service et al., 245 F.3d 434, 442
(5th Cir. 2001) and Gifford Pinchot Task
Force v. U.S. Fish and Wildlife Service,
378 F. 3d 1059 (9th Gir, 2004)), and we
do not rely on this regulatory definition
when analyzing whether an action is
likely to destroy or adversely modify
critical habitat. Under the statutory
provisions of the Act, we determine
destruction or adverse modification on
the basis of whether, with
implementation of the proposed Federal
action, the affected critical habitat
would continue to serve its intended
conservation role for the species.

If a Federal action may affect a listed
species or its critical habitat, the
responsible Federal agency (action
agency} must enter into consultation
with us, Examples of actions that are
subject to the section 7 consultation
process are actions on State, tribal,
local, or private lands that require a
Federal permit (such as a permit from
the U.S. Army Corps of Engineers under
section 404 of the Clean Water Act (33
U.S.C. 1251 et seq.) or a permit from
ourselves under section 10 of the Act)
or that involve some other Federal
action (such as funding from the Federal
Highway Administration, Federal
Aviation Administration, or the Federal
Emergency Management Agency).
Federal actions not affecting listed
species or critical habitat, and actions
on State, tribal, local, or private lands
that are not federally funded or
authorized, do not require section 7
consultation.

As a result of section 7 consultation,
we document compliance with the
requirements of section 7(a)(2) through
our issuance of:

(1) A concurrence letter for Federal
actions that may affect, but are not
likely to adversely aifect, listed species
or critical habitat; or

(2) A biological opinion for Federal
actions that may affect, and are likely to
adversely affect, listed species or critical
habitat.

When we issue a biological opinion
concluding that a project is likely to
jeopardize the continued existence of a
listed species, or destroy or adversely
modify critical habitat, we provide
reasonable and prudent alternatives for
the project, if any are identifiable. The
alternatives identify how the likelihood
of jeopardy to the species, or destruction
or adverse modification of critical
habitat, may be avoided. We define
“reasonable and prudent alternatives”
(at 50 CFR 402.02) as alternative actions
identified during consultation that:

(1) Can be implemented in a manner
consistent with the intended purpose of
the action,

(2) Can be implemented consistent
with the scope of the Federal agency’s
legal authority and jurisdiction,

(3) Are economically and
technologically feasible, and

(4) Would, in the Director’s opinion,
avoid the likelihood of jeopardizing the
continued existence of the listed species
or avoid the likelihood of destroying or
adversely modifying critical habitat,

Reasonable and prudent alternatives
can vary from slight project
modifications to extensive redesign or
relocation of the project. Costs
associated with implementing a
reasonable and prudent alternative are
similarly variable.

Regulations at 50 CFR 402.16 require
Federal agencies to reinitiate
consultation on previously reviewed
actions in instances where we have
listed a new species or subsequently
designated critical habitat that may be
affected and the Federal agency has
retained discretionary involvement or
control over the action (or the agency’s
discretionary involvement or control is
authorized by law). Consequently,
Federal agencies sometimes may need to
request reinitiation of consultation with
us ou actions for which formal
consultation has been completed, if
those actions with discretionary
involvement or control may affect
subsequently listed species or
designated critical habitat.
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Application of the “Adverse
Modification” Standard

The key factor related to the adverse
modification determination is whether,
with implementation of the proposed
Federal action, the affected critical
habitat would continue to serve its
intended conservation role for the
species. Activities that may destroy or
adversely modify critical habitat are
those that alter the essential physical or
biological features to an extent that
appreciably reduces the conservation
value of critical habitat for the Buena
Vista Lake shrew.

Section 4(b)(8) of the Act requires us
to briefly evaluate and describe, in any
proposed or final regulation that
designates critical habitat, activities
involving a Federal action that may
destroy or adversely modify such
habitat, or thal may be affected by such
designation. We list examples of such
activities below. All such activities
would also trigger consultation in the
absence of critical habitat, as required
by section 7(a)(2) of the Act, in order to
avoid jeopardizing the continued
existence of the subspecies. Activities
that may affect critical habitat, when
carried out, funded, or authorized by a
Federal agency, should result in
consultation for the shrew. These
activities include, but are not limited to:

(1) Actions carried out, permitted or
funded by Federal agencies that would
affect the delivery of water to riparian
or wetland areas within critical habitat.
Such activities could include damming,
diversion, and channelization. These
activities could eliminate or reduce the

(4) Activities carried out on critical
habitat designated on Federal lands
(Unit 1) that could reduce the complex
vegetative structure, soil moisture, or
prey base of critical habitat. Such
activities could include fire
management actions or invasive species
removal. These activities could
eliminate or reduce the habitat or prey
base necessary for reproduction,
sheltering, foraging, or growth of Buena
Vista Lake shrews.

Exemptions
Application of Section 4(a)(3) of the Act

The Sikes Act Improvement Act of
1997 (Sikes Act) (16 U.S.C. 670a)
required each military installation that
includes land and water suitable for the
conservation and management of
natural resources to complete an
integrated natural resources
management plan (INRMP) by
November 17, 2001. An INRMP
integrates implementation of the
military mission of the installation with
stewardship of the natural resources
found on the base. Each INRMP
includes:

(1) An assessment of the ecological
needs on the installation, including the
need to provide for the conservation of
listed species;

(2) A'statement of goals and priorities;

(3) A detailed description of

habitat designation. Therefore, we are
not exempting lands from this final
designation of critical habitat for the
Buena Vista Lake shrew pursuant to
section 4(a)(3)(B)(i) of the Act.

Exclusions
Application of Section 4(b)(2) of the Act

Section 4(b)(2) of the Act states that
the Secretary shall designate and make
revisions to critical habitat on the basis
of the best available scientific data after
taking into consideration the economic
impact, national security impact, and
any other relevant impact of specifying
any particular area as critical habitat.
The Secretary may exclude an area from
critical habitat if she determines that the
benefits of such exclusion outweigh the
benefits of specifying such area as part
of the critical habitat, unless she
determines, based on the best scientific
data available, that the failure to
designate such area as critical habitat
will result in the extinction of the
species, In making that determination,
the statute on its face, as well as the
legislative history, are clear that the
Secretary has broad discretion regarding
which factor(s) to use and how much
weight to give to any factor.

In considering whether to exclude a
particular area from the designation, we
identify the benefits of including the

management actions to be i
to provide for these ecological needs;
and
(4) A monitoring and adaptive

management plan.

Among other things, each INRMP
must, to the extent appropriate and
i provide for fish and wildlife

habitat necessary for the reproduction
sheltering, or growth of Buena Vista
Lake shrews.

(2) Groundbreaking activities within
critical habitat, as carried out,
permitted, or funded by Federal
agencies. Such activities could include
construction of roads or communication
towers, Superfund site cleanup, and
projects to control erosion or flooding.
These activities could eliminate or
reduce the complex vegetative structure,
soil moisture, or prey base necessary for
reproduction, sheltering, faraging, or
growth of Buena Vista Lake shrews.

(3) Activities carried out, permitted,
or funded by Federal agencies that
could affect water quality within critical
habitat, including the deposition of silt.
Such activities could include placement
of fill into wetlands or discharge of oil
or other pollutants into streams. These
activities could eliminate or reduce the
habitat and prey base necessary for the
repraduction, feeding, or growth of
Buena Vista Lake shrews.

management; fish and wildlife habitat
enhancement or modification; wetland
protection, enhancement, and
Testoration where necessary to support
fish and wildlife; and enforcement of
applicable natural resource laws.

The National Defense Authorization
Act for Fiscal Year 2004 (Pub. L. 108—
136) amended the Act to limit areas
eligible for designation as critical
habitat. Specifically, section 4(a)(3)(B)({)
of the Act (16 U.S.C. 1533(a)(3)(B)(i))
now provides: “The Secretary shall not
designate as critical habitat any lands or
other geographical areas owned or
controlled by the Department of
Defense, or designated for its use, that
are subject to an integrated natural
resources management plan prepared
under section 101 of the Sikes Act (16
U.S.C. 670a), if the Secretary determines
in writing that such plan provides a
benefit to the species for which critical
habitat is proposed for designation.”

‘There are no Department of Defense
lands within the proposed critical

area in the d , identify the
benefits of excluding the area from the
designation, and evaluate whether the
benefits of exclusion outweigh the
benetits of inclusion, If the analysis
indicates that the benefits of exclusion
outweigh the benefits of inclusion, the
Secretary may exercise her discretion to
exclude the area only if such exclusion
would not result in the extinction of the
species.

When identifying the benefits of
inclusion for an area, we consider the
additional regulatory benefits that area
would receive from the pratection from
adverse modification or destruction as a
result of actions with a Federal nexus;
the educational benefits of mapping
essential habitat for recovery of the
listed species; and any benefits that may
result from a designation due to State or
Federal laws that may apply to critical
habitat.

When identifying the benefits of
exclusion, we consider, among other
things, whether exclusion of a specific
area is likely to result in conservation;
the continuation, strengthening, or
encouragement of partnerships; or
implementation of a management plan
that pravides equal to or more
conservation than a critical habitat
designation would provide.
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In the case of the Buena Vista Lake
shrew, the benefits of critical habitat
include public awareness of the shrew’s
presence and the importance of habitat
protection, and in cases where a Federal
nexus exists, increased habitat
pratection for the shrew due to the
protection from adverse modification or
destruction of critical habitat

When we evaluate the existence of a
management plan when considering the
benefits of exclusion, we consider a
variety of factors, including but not
limited to, whether the plan is finalized;

specifying any particular area as critical
habitat. In order to consider economic
impacts, we prepared a draft economic
analysis (DEA) of the proposed critical
habitat designation and related factors
(Industrial Economics ([Ec) 2013a)
(available at http://www.regulations.gov,
Docket No. FWS-R8-ES-2009-0062).
We then opened a public comment
period announcing the availability of
the DEA (78 FR 14245; March 5, 2013),
and subsequently completed a final
economic analysis (FEA) (IEc 2013b)
(also available at http://

gov, Docket No. FWS-

how it provides for the conserva wn of

the essential physical or b
features; whether there is a reasonable
oxpectation that the conservation
management strategies and actions
contained in a management plan will be
implemented into the future; whether
the conservation strategies in the plan
are likely to be effective; and whether

www.
R8-ES-2009-0062), on which we base
our determination of economic
exclusions.

The intent of the FEA is to quantify
the economic impacts of all potential
conservation efforts for the Buena Vista
Lake shrew. Some of these costs will
likely be mcurred regardless of whether
we ritical habitat (baseline).

the plan contains a g program
or adaptive management to ensure that
the conservation measures are effective
and can be adapted in the future in
response to new information.

After identifying the benefits of
inclusion and the benefits of exclusion,
we carefully weigh the two sides to
evaluate whether the benefits of
exclusion cutweigh those of inclusion.
If our analysis indicates that the benefits
of exclusion outweigh the benefits of
inclusion, we then determine whether
exclusion would result in extinction, If
exclusion of an area from critical habitat
will result in extinction, we will not
exclude it from the designation.
Summary of Exclusions

Based on the information provided by
entities seeking exclusion, as well as
additional public comments and
information received, we evaluated
whether certain lands in the proposed
critical habitat (Units 2, 3, 4, and 7 in
their entirety, and portions of Units 2,
3,4, 5, and 7) were apprupna(e for
exclusion from this final d
pursuant to section 4(b)(2) of the Act.
We identified Unit 3 (Kern Fan Water
Recharge Unit) in ils entirety (2,687 ac
(1,088 ha)) for exclusion from critical
habitat designation for the shrew.

We are excluding this area because we
believe that:

(1) Its value for conservation will be
preserved for the foreseeable future by
existing protective actions, and,
therefore:

(2) It is appropriate for exclusion
under the “other relevant impacts”
provisions of section 4(b)(2) of the Act.

Exclusions Based on Economic Impacts

Under section 4(b){2) of the Act, we
consider the economic impacts of

The economic )mpact of the final
critical habitat designation is analyzed
by comparing scenarios both “with
critical habitat” and *‘without cm al
habitat,” The “without critical habitat”
scenario represents the baseline for the
analysis, considering protections
already in place for the sp:
under the Federal listing and other
Federal, State, and local regulations).
The baseline, therefore, represents the
costs incurred regardless of whether
critical habitat is designated. The “with
critical habitat” scenario describes the
incremental impacts associated
specifically with the designation of
critical habitat for the species. The
incremental conservation efforts and
associated impacts are those not
expected to occur absent the designation
of critical habitat for the species. In
other words, the incremental costs are
those attributable solely to the
designation of critical habitat above and
beyond the baseline costs; these are the
costs we consider in the final
designation of critical habitat. The
analysis looks retrospectively at
baseline impacts incurred since the
species was listed, and forecasts both
baseline and incremental impacts likely
to occur with the designation of critical
habitat.

The FEA also addresses how potential
economic impacts are hkely to be

water management and transportation
projects, Federal lands, small entities,
and the energy industry.
Decisionmakers can use this
information to assess whether the effecls
of the designation might unduly burden
a particular group or economic sector.
Finally, the FEA looks retrospectively at
costs that have been incurred since 2002
(the year of the species’ listing) (67 FR
10101), and considers those costs that
may occur in the 20 years following the
designation of critical habitat, which
was determined to be the appropriate
period for analysis because Limited
planning information was available for
most activities to forecast activity levels
fo; rojects beyond a 20-year timeframe.

e FEA quanlifies economic impacts
of Buenn Vista Lake shrew conservation
efforts associated with various economic
activities, including: (1) Water
management; (2) agricultural
production; and (3) energy
development. [ncremental impacts
{attributable to critical habitat) are
expected to result from the need for
additional consultations between
ourselves and other Federal agencies
seeking to fund or permit new projects
in critical habitat units. The total
estimated incremental economic impact
for all areas proposed as revised critical
habilat over the next 20 years is
$130,000 ($11,000 annualized),
assuming a 7 percent discount rate.
More than half of those impacts
($79,000) are estimated to apply to Unit
3, which we are excluding based on an
established habitat management plan for
the area (see Exclusions Based on Other
Relevant Impacts below). Please refer to
the FEA for a comprehensive discussion
of all potential impacts.

Because the impacts of critical habitat
estimated by the FEA are relatively low,
and not distributed in such a way as to
unduly burden any particular area or
group, the Secretary is not exercising
her discretion to exclude any units
based on economic impacts. A copy of
the FEA with supporting documents
may be obtained by contacting the
Sacramento Fish and Wildlife Office
(see ADDRESSES) or by downloading
from the Internet at
www.regulations.gov, (Docket No, FWS—
R8-ES-2009-0062).

Based on National Security

distributed, i of
any local or regional lmpﬂLts of habitat
of

conservation and the potential effect
conservation activities on government
agencies, private businesses, and
individuals, The FEA measures lost
economic efficiency associated with
residential and commercial
development and public projects and
activities, such as economic i

Tmpacts
Under section 4(b)(2) of the Act, we
consider whether there are lands owned

or managed by the Department of
Defense (DOD) where a national security
impact might exist, We have determined
that the lands within Buena Vista Lake
shrew critical habitat units are not
owned or managed by the Department of
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Defense, and, therefore, we anticipate
no impact on national security.
Consequently, the Secretary is not
exercising her discretion to exclude any
areas from this final designation based
on impacts on national security.

Exclusions Based on Other Relevant
Impacts

Under section 4(b)(2) of the Act, we
consider any other relevant impacts, in
addition to economic impacts and
impacts on national security. We
consider a number of factors including
whether the landowners have developed
any HCPs or other management plans
for the area, or whether any
conservation partnerships would be
encouraged by designation of, or
exclusion from, critical habitat, In
addition, we look at any tribal issues,
and consider the government-to-
government relationship of the United
States with tribal entities. We also
consider any social impacts that might
occur because of the designation.

Land and Resource Management Plans,
Conservation Plans, or Agreements
based on Conservation Partnerships

We consider a current land
management or conservation plan to
provide adequate management or
protection if it meets the following
criteria:

(1) The plan is complete and provides
the same or better level of protection
from adverse modification or
destruction than that provided through
a cunsultauon under section 7 of the

(z) There is a reasonable expectation
that the conservation management
strategies and actions will be
implemented for the foreseeable future,
based on past practices, written
guidance, or regulations; and

(3) The plan provides conservation
strategies and measures consistent with
currently accepted principles of
conservation biology.

We consider the habitat management
plan operated by the City of Bakersfield
for the Kern Fan Water Recharge Area

Plan

2,800 ac (1,133 ha) west of Bakersfield,
on which the City spreads water, as
available, from the Kern River and State
Water Project (LOA 2004, p. 8). By
spreading water over the Recharge Area,
the City is able to buffer downstream
flooding and allow for the recharge of
underground aquifers. Water used in
this fashion also supports the physical
or biological features essential to the
shrew. The City has worked closely
with us since 2004 to develop and
implement a habitat management plan
(Kern Fan HMP) for the conservation of
the shrew (LOA 2004, entire).

The Kern Fan HMP benefits the shrew
in several ways. First, it incorporates
several preexisting beneficial
management practices, thereby making
those practices more likely to persist,
and giving us input regarding any future
proposals to change them. The practices
include limitation of public access to
the site, cessation of livestock grazing,
and maintenance of the site as open
space left predominantly in its natural
vegetative state (LOA 2004, pp. 20, 21).
Second, it applies the results of a
baseline habitat survey to establish
priorities according to which available
waters will be spread so as to most
benefit the shrew (LOA 2004, pp. 22—
24). Third, it establishes a monitoring
program involving yearly habitat
surveys (LOA 2004, pp. 25-27). And
fourth, it incorporates adaptive
management provisions by establishing
goals for various areas and adjusting
management to meet those goals as
necessary (LOA 2004, pp. 24, 27-28).
The plan requires monitoring results to
be shared with us, and provides for
yearly meetings between ourselves and
the City to discuss adaptive
management options (LOA 2004, p. 28).

The Gity of Bakersfield has carried out
the terms of this plan since 2005 (LOA
2005, entire; LOA 2006, entire; LOA
2007, entire; LOA 2008, entire; LOA
2009, entire; LOA 2010, entire; LOA
2012a, entire; LOA 2012b, entire). In
2011, with our input, the City proposed
an addendum referred to as the
Plan,” under

{Kern Fan Habitat
(HMP)) to fulfill the above criteria, and
the Secrelary is therefore excluding non-
Federal lands covered by this plan (all
of Unit 3) that provide for the
conservation of the Buena Vista Lake
shrew.

Exclusions Under Section 4{b)(2) of the
Act—Kern Fan Water Recharge Area
Proposed Unit 3 is covered in its
entirely by the Kern Fan Water Recharge
Area, which is owned and operated by
the City of Bakersfield. The Water
Recharge Area consists of approximately

which monitoring efforts would be
expanded to include prey-base surveys
and trapping surveys for presence of the
shrew (LOA 2011, p. 8). The Enhanced
Management Plan also provided
additional assurances that the plan
would continue to be carried out, by
calling for funding provisions and for
the establishment of a City resolution to
codify the City’s long-term commitment
(LOA 2011, p. 7). That resolution has
been passed, subject to a condition that
we exclude the Kern Fan Water
Recharge Area from critical habitat

designation (Bakersfield Water Board
Committee 2011, entire).

Benefits of Inclusion—Kern Fan Water
Recharge Area

The potential benefits to the shrew of
designating the proposed Kern Fan
Water Recharge Unit as critical habitat
include increased oversight of Federal
agencies to assure that they do not
permit, fund, or carry out actions in Lhe
area that could destroy or adversely
modify critical habitat, However,
because Buena Vista Lake shrews occur
in the proposed unit, Federal agencies
carrying out actions affecting the area
would be required to consulf with us if
their actions might affect the shrew,
even in the absence of critical habitat
IEc 2013, p. 4-3). Critical habitat may
result in additional protective measures
from consultation due to the additional
emphasis it places on habitat, and due
to the different standard used under the
Act for judging impacts to that habitat.
However, in this particular case, we
expect that additional protective
measures resulting from critical habitat
would be rare. Any such benefits would
also be limited to ameliorating the
potential impacts of Federal actions.
They would not extend to proactive,
ongoing management of the habitat to
maintain or increase essential habitat
features.

Critical habitat designation would
also serve to alert the public and State
agencies of the presence of the shrew in
the area. However, the City of
Bakersfield's habitat management plan
for the shrew would also serve that
purpose to some extent.

Benefits of Exclusion—Kern Fan Water
Recharge Area

The benefits of exclusion, in this case,
would include the continued
participation of the City of Bakersfield
in its established habitat management
plan (LOA 2004, entire), and the
adoption by the city of additional
improvements as specified in the
Enhanced Management Plan (LOA 2011,
entire). As discussed above, this would
mean habitat protection, monitaring of
conditions, and adaptive management to
benefit the shrew on an ongoing basis,
regardless of actions by Federal agencies
in the area. In considering the potential
benefits of any management plan we
must also consider the likelihood that
the plan will continue to be
implemented in the future. The City of
Bakersfield has demonstrated a
commitment to continued
implementation by consistently carrying
out the terms of the 2004 management
plan since its inception. The City’s
prospective adoption of the Enhanced
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Management Plan, and its passage of a
conditional resolution indicating
commitment to that plan and continued
funding, also provide strong indications
that the City will implement the plan
into the indefinite future,

Additional benefits of exclusion
include the building of a working
relationship between ourselves and the
City of Bakersfield, which may foster an
atmosphere of mutual trust and input by
both sides into shrew conservation
actions. Successtul establishment of
such a relationship can increase the
likelihood that other landowners s may b be
willing to enter similar

excluding the Kern Fan Water Recharge
Area from critical habitat designation
outwetigh the conservation benefits of
specifying the area as part of the shrew’s
critical habitat.

Exclusion Will Not Result in Extinction
of the Subspecies

Because of the conservation benefits
and habitat protections discussed above
that the City of Bakersfield will
implement, with our input, in the
absence of critical habitat designation
and because the shrew is known from
seven exwlmg locations, six of which
tical habitat, we

the benefit of threatened and
endangered speci

Benefits of Exclusion Outweigh Benefits
of Inclusion—Kern Fan Water Recharge
Area

Both designation and exclusion of the
Kern Fan Recharge Area provide direct
and indirect benefits for the shrew,
which we must weigh against each other
‘while taking into account the likelihood
that such benefits will actually be
realized. In this case, we consider the
direct benefits of exclusion to outweigh
those of designation, because exclusion
can lead to ongoing adaptive
conservation management under the
Kern Fan HMP, In contrast, designation
can only protect the shrew against
certain Federal actions, and because the
area is occupied year-round by the
shrew, most of those actions are already
covered by the Act’s prohibition against
jeopardizing the continued existence of
a listed species (16 U.S.C. 1536(7)(a)(2)).

Similarly, the indirect benefits of
exclusion (the fostering ol a working

asc
cnnclude that exclusion of the Kern Fan
Water Recharge Area (proposed Unit 3}
will not result in extinction of the
subspecies. Therefore, based on the
above discussion, the Secretary is
exercising her discretion to exclude
approximately 2,687 ac (1,088 ha) of
land in the Kern Fan Water Recharge
Area from this final revised critical
habitat designation.

Required Determinations

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget will review all
significant rules. The Office of
Information and Regulatory Affairs has
determined that this rule is not
significant.

Executive Order 13563 reaffirms the
principles of E.(. 12866 while calling
for improvements in the nation’s
regulamry system ta promote

relationship with the City of Bakersfield
to provide for the conservation of the
shrew), outweigh the indirect benefits of
designation (alerting the public to the
shrew’s presence in the area). Another
indirect benefit of critical habitat is the
i general publicati
of the habitat needs of the species, but
this benefit can be realized through this
designation without need to designate
the Kern Fan Water Recharge Area
specifically.

Finally, although the benefits of
designating the Kern Fan area are
essentially certain, the benefits of
exclusion are also very likely to occur.
The City of Bakersfield has established
a long-standing practice of following its
habitat management plan for the
conservation benefit of the shrew, They
bavo also worked closely with us to
improve the plan, and have passed a
city ordinance to codity their intent to
carry out the terms of the improved plan
into the indefinite future. Accordingly,
we find that the conservation benetits of

ity, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O, 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

Regulatory Flexibility Act (5 U.5.C. 601
et seq.)

Under the Regulatory Flexibility Act
(RFA; 5 U.S.C. 601 ef seq.), as amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA; 5 U.S.C. 801 et seq.),

whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, il must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effects of the rule on small
entities (i.e., small businesses, small
orgaizations, and small government
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. The SBREFA amended the RFA
to require Federal agencies to provide a
certification statement of the factual
basis for certifying that the rule will not
have a significant economic impact on
a substantial number of small entities.
In this final rule, we are certifying that
the critical habitat designation for the
Buena Vista Lake shrew will not have a
significant economic impact on a
substantial number of small entities.
The following discussion explains our
rationale.

According to the Small Business
Administration, small entities include
small organizations, such as
independent nonprofit organizations;
small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents; as well as small
businesses. Small businesses include
manufacturing and mining concerns
with fewer than 500 employces,
wholesale trade entities with fewer than
100 employees, retail and service
businesses with less than $5 million in
annual sales, general and heavy
construction businesses with less than
$27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. To determine
if potential economic impacts on these
small entities are significant, we
consider the types of activities that
might trigger regulatory impacts under
this rule, as well as the types of project
modifications that may result. In
general, the term “significant economic
impact” is meant to apply to a typical
small business firm’s business
operations.

To determine if the final designation
of critical habitat for the shrew would
significantly affect a substantial number
of small entities, we consids
number of small entiti
particular types of economic activities
(e.g., energy, local government). We
apply the “substantial number” test
individually to each industry to
determine if certification is appropriate
However, the SBREFA does not
explicitly define “substantial number”
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or “significant economic impact.”
Consequently, to assess whether a
“substantial number” of small entities is
affected by this designation, this
analysis considers the relative number
of small entities likely to be impacted in
an area, In some cir

party involvement, these are the entities
we foresee potentially participating in
consultation. As shown in Exhibit A-1,
none of the entities expected to bear
incremental impacts is considered to be
small under the RFA. Potentially, some

especially with critical habitat
designations of limited extent, we may
aggregate across all indnstries and
consider whether the total number of
small entities affected is substantial. In
estimating the number of small entities
potentially affected, we also consider
whether their activities have any
Federal involvement.

Designation of critical habitat only
affects activities authorized, funded, or
carried out by Federal agencies. Some
kinds of activities are unlikely to have
any Federal involvement and so will not
be affected by critical habitat
designation. Tn areas where the species
is present, Federal agencies already are
required to consult with us under
section 7 of the Act on activities they
authorize, fund, or carry out that may
affect the Buena Vista Lake shrew.
Federal agencies also must consult with
us if their activities may affect critical
habitat. Designation of critical habitat,
therefore, could result in an additional
economic impact on small entities due
to the requirement to reinitiate
consultation for ongoing Federal
activities (see A of the

1 impacts borne by the
energy utilities may be passed on to
individual customers in the form of
increased energy prices. However, given
the small size of the impacts, such an
outcome is unlikely.

In summary, we considered whether
this designation would result in a
significant economic effect on a
substantial number of small entities.
Based on the above reasoning and
currently available information, we
concluded that this rule would not
result in a significant economic impact
on a substantial number of small
entities. None of the entities potentially
affected in any significant way by such
costs qualify as small entities under the
SBREFA. Therefore, we are certifying
that the designation of critical habitat
for the Buena Vista Lake shrew will not
have a significant economic impact on
a substantial number of small entities,
and a regulatory flexibility analysis is
not required.

Energy Supply, Distribution, or Use—
Executive Order 13211

Execu(lve Order 13211 (Actions

“Adverse Modification Standard”
section).

In our final economic analysis of the
critical habitat designation, we
evaluated the potential economic effects
on small business entities resulting from
conservation actions related to the
listing of the Buena Vista Lake shrew
and the designation of critical habitat.
The analysis is based on the estimated
impacts associated with the rulemaking
as described in Chapters 3 through 5
and Appendix A of the analysis and
evaluates the potential for economic
impacts related to: (1) Water
management (availability and delivery);
(2) agricultural production; and (3)
energy development.

The incremental im pacts for this
designation are expected to consist
almost entirely of administrative costs.
These costs are likely to be horne by city
and county governmental jurisdictions,
as well as several energy utilities.
Exhibit A-1 of the FEA describes
entities that may potentially be affected
by critical habifat designation and
assesses whether they are considered
small entities under the RFA based on
the applicable small entity thresholds
by North American Industry
Classification System (NAICS) code.
While there is a potential for other third

Regulations That
Slgmﬁnantly Affect Energy Supply,
Distribution, or Use) requires agencies
to prepare Statements of Energy Effects
when undertaking certain actions. OMB
has provided guidance for
implementing this Executive Order that
outlines nine outcomes that may
constitute “a significant adverse effect”
when compared to not taking the
regulatory action under consideration:

« Reductions in crude oil supply in
excess of 10,000 barrels per day (bbls);

o Reductions in fuel production in
excess of 4,000 barrels per day;

* Reductions in coal production in
excess of 5 million tons per year;

o Reductions in natural gas
production in excess of 25 million mcf
per year;

« Reductions in electricity production
in excess of 1 billion kilowatt-hours per
year or in excess of 500 megawalts of
installed capacity;

« Increases in energy use required by
the regulatory action that exceed the
thresholds above;

* Increases in the cost of energy
production in excess of one petcent;

o Increases in the cost of energy
distribution in excess of onc percent; or
« Other similarly adverse outcomes.

Although two energy companies
operate facilities within the designation

(Pacific Gas and Electric (PG&E) and
Southern California Gas Company
(SoCal Gas)), we do not anticipate
recommending additional shrew
conservation measures on their
activities due to the designation of
critical habitat. As a result, we do not
anticipate critical habitat designation to
affect energy use, production, or
distribution, Additional administrative
time spent consulting with us due to
critical habitat may cost these
companies $2,000 on an annualized
basis, which is less than 0,01 percent of
the annual revenues of either PG&E or
SoCal Gas.

[n addition, our analysis concludes
thal it is possible that solar energy
developments and oil and gas
exploration may be proposed in the
future within the critical habitat. No
current plans exist for these activities,
however, In the case that future solar
energy project or oil and gas
developments are proposed, we do not
expect the presence of critical habitat
for the shrew to change our
recommendations with respect ta shrew
conservation. That is, all conservation
efforts recommended via section 7
consultation on these projects would be
made regardless of whether critical
habitat is designated. Consequently, the
only costs would be from the relatively
minor administrative effort to consider
critical habitat as part of future
consultations.

Accordingly, the FEA finds that none
of the potential outcomes listed above
are likely to result from this designation
of critical habitat (IEc 2013, Appendix
A). Thus, based on information in the
economic analysis, energy-related
impacts associated with Buena Vista
Lake shrew conservation activities
within critical habitat are not expected.
As such, the designation of critical
habitat is not expected to significantly
affect energy supplies, distribution, or
use. Therefore, this action is not a
significant energy action, and no
Statement of Energy Effects is required.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)
In accordance with the Unfunded
Mandates Reform Act {2 U.S.C. 1501 et
seq.), we make the following findings:
(1) This rule will not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
tribal governments, or the private sector,
and includes both “Federal
intergovernmental mandates” and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)-(7). “Federal intergovernmental
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mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments”
with two exceptions, It excludes **
condition of Federal assistance.” It also
excludes “a duty arising from
participation in a voluntary Federal
program,” unless the regulation “relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, and
tribal governments under entitlement
authurlly if the provision would

‘increase (hs- strmy-m.y of conditions of
nce” or “place caps upon, ar
o(herwlse decrease, the Federal
Government’s responsibility to provide
funding,” and the State, local, or tribal
governments “lack authority” to adjust
accordingly. At the time of enactment,
these entitlement programs were:
Medicaid; Aid to Families with
Dependent Children work programs;
Child Nutrition; Food Stamps; Social
Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care,
Adoption Assistance, and Independent
Living; Family Support Welfare
Services; and Child Support
Enforcement. “Federal private sectar
mandate” includes a regulation that
“would impose an enforceable duty
upon the private sector, except (i) a
condition of Federal assistance or (ii) a
duty arising from participation in a
voluntary Federal program,

The designation of critical habitat
does not impose a legally binding duty
on non-Federal Government entities or
private parties. Under the Act, the only
regulatary effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. While non-
Federal entities that receive Federal
funding, assistance, ar permits, or that
otherwise require approval or
authorization from a Federal agency for
an action, may be indirectly impacted
by the designation of critical habitat, the
logally binding duty to avoid
destruction or adverse modification of
critical habitat rests squarely on the
Federal agency. Furthermore, to the
extent that non-Federal entities are
indirectly impacted because they
roceive Federal assistance or participate
in a voluntary Federal aid program, the
Unfunded Mandates Reform Act would
not apply, nor would critical habitat
shift the costs of the large entitlement
programs listed above onto State
governments.

(2) We do not believe that this rule
will significantly or uniquely affect
small governments because the
designation of critical habitat imposes
no obligations on State or local
governments. By definition, Federal

agencies are not considered small
entities, although the activities they
fund or permit may be proposed or
carried out by small entities. Also, this
rule would not produce a Federal
mandate of $100 million or grt
any year; that is, it is not a “significant
regulatory action™ under the Unfunded
Mandates Reform Act. The FEA
concludes incremental impacts may
occur due to administrative costs of
section 7 consultations; however, these
are not expected to significantly affect
small governments.

Consequently, we do not believe that
this critical habitat designation will
significantly or uniquely affect small
government entities. As such, a Small
Government Agency Plan is not
required.

Takings—Executive Order 12630

In accordance with Executive Order
12630 (Government Actions and
Interference with Constitutionally
Protected Private Property Rights), we
have analyzed the potential takings
implications of designating critical
habitat for the Buena Vista Lake shrew
in a takings implications assessment. As
discussed above, the designation of
critical habitat affects only Federal
actions. Although private parties that
receive Federal funding, assistance, or
require approval or authorization from a
Federal agency for an action may be
indirectly impacted by the designation
of critical habitat, the legally binding
duty to avoid destruction or adverse
modification of critical habitat rests
squarely on the Federal agency. The
FEA has concluded that this critical
habitat designation does not affect
landowner actions that do not require
Federal funding or permits, nor does it
preclude development of habitat
conservation programs or issuance of
incidental take permits to permit actions
that do require Federal funding or
permits to go forward. The takings
implications assessment concludes that
this designation of critical habitat for
the Buena Vista Lake shrew does not
pase significant takings implications for
lands within or affected by the
designation.

Federalism—Executive Order 13132

In accordance with Executive Order
13132 (Federalism), this rule does not
have significant federalism effects. A
federalism impact summary statement is
not required. In keeping with
Department of the Interior and
Department of Commerce policy, we
specifically met with, requested
information from, and coordinated
development of this critical habitat
designation with appropriate State

resource agencies in California. We did
not receive comments from State
agencies. The designation of critical
habitat in areas currently occupied by
the Buena Vista Lake shrew may impose
nominal additional restrictions to those
currently in place and, therefore, may
have litfle incremental impact on State
and local governments and their
activities. The designation may have
some benefit to these governments in
that the areas that contain the physical
or biological features essential to the
conservation of the species are more
clearly defined, and the elements of the
features of the habitat necessary to the
conservation of the species are
specifically identified. This information
does not alter where and what federally
sponsored activities may occur.
However, it may assist local
governments in long-range planning
(rather than having them wait for case-
by-case section 7 consultations to
occur).

Where State and local governments
require approval or authorization from a
Federal agency for actions that may
affect critical habitat, consultation
under section 7(a)(2) would be required.
While non-Federal entities that receive
Federal funding, assistance, or permits,
or that otherwise require approval or
authorization from a Federal agency for
an action, may be indirectly impacted
by the designation of critical habitat, the
legally binding duty to avoid
destruction or adverse modification of
critical habitat rests squarely on the
Federal agency.

Civil Justice Reform—Executive Order
12988

Tn accordance with Executive Order
12988 (Civil Justice Reform), the Office
of the Solicitor has determined that the
rule does not unduly burden the judicial
system and that it meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of the Order. We are designating
critical habitat in accordance with the
provisions of the Act. To assist the
public in understanding the habitat
needs of the species, the rule identifies
the elements of physical or biological
features essential to the conservation of
the Buena Vista Lake shrew. The
designated areas of critical habitat are
presented on maps, and the rule
provides several options for the
interested public to obtain more
detailed location information, if desired.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain any new
collections of information that require
approval by OMB under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
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ot seq.). This rule will not impose
ping or reporting
on State or local governments,
individuals, businesses, or
organizations. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act (42
U.S.C. 4321 et seq.)

It is our position that, outside the
jurisdiction of the U.S. Court of Appeals
for the Tenth Circuit, we do not need to
prepare environmental analyses
pursuant to the National Environmental
Policy Act (NEPA; 42 U.S.C. 4321 et
seq.) in connection with designating
critical habitat under the Act. We
published a notice outlining our reasons
for this determination in the Federal
Register on October 25, 1983 (48 FR
49244). This position was upheld by the
U.S. Court of Appeals for the Ninth
Circuit (Douglas County v. Babbitt, 48
F.3d 1495 (9th Cir. 1995), cert, denied
516 U.S. 1042 (1996)).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994
{Government-to-Gavernment Relations
with Native American Tribal
Governments; 59 FR 22951), Executive
Order 13175 (Consultation and
Coordination With Indian Tribal
Governments), and the Department of
the Interiot’s manual at 512 DM 2, we
readily acknowledge our responsibility
to cammunicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. In
accordance with Secretarial Order 3206
of June 5, 1997 (American Indian Tribal
mgms Federal-Tribal Trust

ies, and the End d

We determined that there are no tribal
lands occupied by the Buena Vista Lake
shrow at the time of listing that contain
the physical or biological features
essential to conservation of the species,
and no tribal lands unoccupied by the
shrew that are essential for the
conservation of the species. Therefore,
we are not designating critical habitat
for Lhe shrew on tribal lands.
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List of Subjects in 50 CFR Part 17

biolo, features essential to the
conservation of the Buena Vista Lake
shrew consist of permanent and
intermittent riparian or wetland
communities that contain:

(i) A complex vegetative structure
with a thick cover of leaf litter or dense
mats of low-lying vegetation. Associated
plant species can include, but are not
limited to, Fremont cattonwoods,
willows, glasswort, wild-rye grass, and
rush grass. Although moist soil in areas
with an overstory of willows or
cottonwoods appears ta be favored, such
overslory may not be essential.

(if) Suitable moisture supplied by a
shallow water table, irrigation, or
proximity ta permanent or
semipermanent water.

(iii) A consistent and diverse supply
of prey. Although the specific prey
species used by the Buena Vista Lake
shrew have not been identified, arnate
shraws are known to oat a variety of

End 1 and tt 1 species,
Exports, Imparts, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter 1, title 50 of the
Code of Federal Regulations, as set forth
belaw:

PART 17—{AMENDED]

® 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; 4201-4245; unless otherwise noted.
® 2.1n §17.95, amend paragraph (a) by
revising the entry for “Buena Vista Lake
Shrew (Sorex ornatus relictus)”, to read
as follows:

§17.95 Critical habitat—fish and wildlife.

Specics Act), we readily acknowledge
our responsibilities to work directly
with tribes in developing programs for
healthy ecosystems, ta acknowledge that
tribal lands are not subject to the same
controls as Federal public lands, to
remain sensitive to Indian culture, and
to make information available to tribes.

(a)

Buena Vista Lake Shrew (Sorex
ornatus relictus)

(1) Critical habitat units are depicted
for Kings and Kem Counties, California,
on the maps bel

(2) Within those areas, the primary
constituent elements of the physical or

1 and aquatic in: b 3
mcludmg amphipods, slugs, and
insects.

(3) Critical habitat does not include
manmade structures {such as buildings,
aqueducts, runways, roads, and other
paved areas) and the land on which they
are located existing within the legal
boundaries an the effective date of this
rule,

(4) Critical habitat map units. Data
layers defining map units were created
on a base of USGS 7.5 quadrangles, and
critical habitat units were then mapped
using Universal Transverse Mercator
(UTM) coordinates. The maps in this
entry, as modified by any accompanying
regulatory text, establish the boundaries
of the critical habitat designation. The
coordinates or plot points or both on
which each map is based are available
to the public at http://
criticalhabitat.fws.gov/crithab/, and at
http://www.regulations.gov at Docket
No. FWS-R8-ES-2009-0062, and at the
field office responsible for this
designation. You may obtain field office
location information by contacting one
of our regional offices, the addresses of
which are listed at 50 CFR 2.2.
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(5) Index map of Buena Vista Lake (6) Unit 1: Kern National Wildlife Note: Map of Unit 1, Kern National
shrew critical habitat units follows: Refuge Unit, Kern County, California,  Wildlife Refuge Unit, follows:
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(7) Unit 2: Goose Lake Unit, Kern
County, California. Note: Map of Unit 2,

Goose Lake Unit, follows:

(8) Unit 4: Coles Levee Unit, Kern
County, California. Note: Map of Unit 4,
Coles Levee Unit, follows:

Buena Vista Lake Shrew Critical Habitat
Unit 2A and Unit 2B: Goose Lake Unit

Buena Vista Lake Shrew Critical Habitat
Unit 4: Coles Levee Unit
Kern County, California
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(10) Unit 6: Semitrapic Ecological Note: Map of Unit 6, Semitropic
Reserve Unit, Kern County, California.  Ecological Reserve Unit, follows:
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Buena Vista Lake Shrew Critical Habitat
Unit 6: Semitropic Ecological Reserve Unit

Kern County, California

(9) Unit 5: Kern Lake Unit, Kern
County, California. Note: Map of Unit 5,

Kern Lake Unit, follows:

Buena Vista Lake Shrew Critical Habitat
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(11) Unit 7: Lemoore Wetland Reserve ~Map of Unit 7, Lemoore Wetland
Unit, Kings County, California. Note: Reserve Unit, follows:

Buena Vista Lake Shrew Critical Habitat
Unit 7. Lemoore Wetland Reserve Unit
Kings County, California
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Rachel Jaconson,
Principal Deputy Assistant Secretary for Fish
and Wildlife and Parks.

{FR Doc. 2013-15586 Filed 7-1-13; 8:45 am]
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L001-1

Refer to Standard Response FB-LGA-Response-BIO-01: Mitigation Measures
(Resources, Details and Phasing, Responsibilities and Future Planning).

The commenter indicates that mitigation measures must be fully enforceable through
permit conditions, agreements or other legally binding instruments, such as Mitigation
Monitoring and Reporting/Enforcement Plans. The commenter indicates that Appendix

2-G provides an MMEP. That MMEP is associated with the Fresno to Bakersfield Project

approval in 2014. The commenter requests that the existing MMEP be amended to
include the revised and additional measures applicable to the F-B LGA so they are fully
enforceable and in compliance with CEQA.

The commenter questions the enforceability of the mitigation measures for the
Supplemental EIR/EIS. The Draft Supplemental EIR/EIS mitigation measures are
sufficient. CEQA requires the Authority to analyze the potential impacts of the HSR
(specifically for the May 2014 Project and F-B LGA in the Draft Supplemental EIR/EIS)
and identify enforceable mitigation for each significant effect of the project and to
mitigate or avoid the significant effects on the environment by adopting feasible
mitigation measures as part of the project (Public Resources Code Section 21001.2).
NEPA requires that all relevant, reasonable mitigation measures are to be identified,
even if they are outside the jurisdiction of the lead agency or the cooperating agencies,
and thus would not be committed as part of the Record of Decision (RODs) of these
agencies (40 C.F.R. 1502.16(h), 1505.2(c)). Based on CEQA and NEPA requirements,
the Draft Supplemental EIR/EIS mitigation measures are sufficient.

Refer to Section 3.1 of the Draft Supplemental EIR/EIS which summarizes the
Authority’s and FRA'’s approach to avoid and minimize potential impacts of the F-B LGA
through planning, and thoughtful design, informed by decisions made at the conclusion
of the Statewide Program EIR/EIS process, including the adopted mitigation strategies.
The Draft Supplemental EIR/EIS, throughout Chapter 3, summarizes mitigation
measures for the HSR System and the Fresno to Bakersfield Section and as applicable
mitigation measures are identified specifically for the F-B LGA, proposed station
location, maintenance facilities, and power conveyance facilities. The NEPA Mitigation
Monitoring and Enforcement Plan (MMEP) and CEQA Mitigation Monitoring and
Reporting Program (MMRP) will be amended to include new F-B LGA mitigation

California High-Speed Rail Authority

L001-1

measures as applicable or revised mitigation measures applicable to the F-B LGA.

L001-2

The commenter indicates that some of the mitigation measures, as written, are not
enforceable. Specifically, the commenter cites N&V MM #3 on page 3.4-43 and N&V
MM #4 on page 3.4-44 of the Draft Supplemental EIR/EIS.

The commenter questions the enforceability of the mitigation measures for the Draft
Supplemental EIR/EIS. The Draft Supplemental EIR/EIS mitigation measures are
sufficient. CEQA requires the Authority to analyze the potential impacts of the HSR
(specifically for the May 2014 Project and F-B LGA in the Draft Supplemental EIR/EIS)
and identify enforceable mitigation for each significant effect of the project and to
mitigate or avoid the significant effects on the environment by adopting feasible
mitigation measures as part of the project (Public Resources Code Section 21001.2).
NEPA requires that all relevant, reasonable mitigation measures are to be identified,
even if they are outside the jurisdiction of the lead agency or the cooperating agencies,
and thus would not be committed as part of the Record of Decision (RODs) of these
agencies (40 CFR 1502.16(h), 1505.2(c)). Based on CEQA and NEPA requirements,
the Draft Supplemental EIR/EIS mitigation measures are sufficient.

Refer to Section 3.1 of the Draft Supplemental EIR/EIS which summarizes the
Authority’s and FRA'’s approach to avoid and minimize potential impacts of the F-B LGA
through planning, and thoughtful design, informed by decisions they made at the
conclusion of the Statewide Program EIR/EIS process, including the adopted mitigation
strategies. The Draft Supplemental EIR/EIS, throughout Chapter 3, summarizes
mitigation measures for the system-wide HSR and the Fresno to Bakersfield Section
and as applicable mitigation measures are identified specifically for the F-B LGA,
proposed station location, maintenance facilities, and power conveyance facilities. The
NEPA MMEP and CEQA MMRP will be amended to include new F-B LGA mitigation
measures as applicable or revised mitigation measures applicable to the F-B LGA.

The commenter suggests that the Draft Supplemental EIR/EIS has inappropriately

deferred the identification of the detailed mitigation measures necessary to address the
significant effects that may result from construction of the F-B LGA. The Draft
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L001-2

Supplemental EIR/EIS does not defer development of specific mitigation measures to
address impacts. In addition to the enforceable Impact Avoidance and Minimization
Measures identified to avoid and minimize adverse impacts, the Draft Supplemental
EIR/EIS provides an extensive set of enforceable mitigation measures to address
impacts. In those cases, such as biological, noise impacts, and socioeconomic and
communities impacts where the specific site for implementing a mitigation measures is
not yet identified, the mitigation measures provide specific performance standards to be
achieved. Performance standards establish specific measurable parameters that must
be achieved by a mitigation measure. Under CEQA, where development of specific
mitigation may rely upon information not yet available, an EIR may take a phased
approach to the development of specific mitigation, provided that it has analyzed the
impact and made a significance determination, commits to mitigation in the form of a
mitigation measure for the significant effect, and specifies "performance standards
which would mitigate the significant effect of the project and which may be accomplished
in more than one specified way" (14 CCR 15126.4(a)(1)(b)). The same is true under
NEPA. The EIS must discuss mitigation "in sufficient detail to ensure that environmental
consequences have been fairly evaluated," but it is not necessary to formulate and
adopt a complete mitigation plan (Robertson v. Methow Valley Citizens Council, 490
U.S. 332, 352 [1989]). The mitigation measures identified in the Draft Supplemental
EIR/EIS meet these requirements.

Refer specifically to FB-LGA-Response-N&V-03 regarding mitigation for noise and
vibration impacts, including the role of consultation with affected communities.

Consistent with the Authority's and FRA's practice for the Merced to Fresno Section
EIR/EIS and the Fresno to Bakersfield Section Final EIR/EIS, it is anticipated that the
lead agencies will adopt the mitigation measures identified in the Draft Supplemental
EIR/EIS in conjunction with their decisions about the Fresno to Bakersfield Section as
well as a monitoring plan. If the Authority and FRA approve the F-B LGA, the
design/build contractor will reach a level of final design and, in conjunction with
necessary permit requirements, the Authority will work closely with regulatory agencies
and partner agencies to identify specific mitigation sites and how adopted mitigation
measures with specific performance standards will be achieved. Specifically, the
Authority will pursue necessary permits and approvals from other agencies, such as the
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U.S. Army Corps of Engineers (USACE) (Section 404 water quality permit) and
California Department of Fish and Wildlife (CDFW) (Section 1600 et seq. streambed
alteration agreement and Section 2081 incidental take permit), as described in Chapters
1 and 2 of the Draft Supplemental EIR/EIS. Such measures ensure the enforceability
and success of the mitigation measures with performance standards.

L001-3

The commenter indicates that BIO-MM #57 and BIO-MM # 64 in the Supplemental
EIR/EIS, as written, are not enforceable as consultation with other jurisdictions is
required and the form of mitigation is not known.

The mitigation measures have been designed to mitigate impacts to biological resources
and provide the necessary measures to implement such mitigation in coordination with
agencies and local jurisdictions (refer to BIO-MM #57 and BIO-MM #64). With
implementation of the MMEP, biological resources avoidance, minimization, and
mitigation will be achieved. As an example, BIO-MM #57 includes the type of activities
that would be implemented to mitigate impacts to biological resources (i.e., purchase
credits from an agency-approved mitigation bank, permittee-responsible mitigation),
coordination with USFWS and/or CDFW to ensure mitigation is in compliance with
agency requirements, and how the mitigation would be approved (e.g., the Authority will
submit a memorandum to the USFWS and/or CDFW to document compliance with the
measure). Furthermore, Appendix B of the Supplemental Checkpoint C Summary
Report (Supplemental Compensatory Mitigation Plan) provides additional detail specific
to how compensatory mitigation requirements will be met, including proposed mitigation
ratios and acreages based on previous consultation and negotiations with USFWS and
CDFW, potential mitigation bank options, and proposed permittee-responsible mitigation
properties. The USACE and USEPA provided concurrence with the Checkpoint C
Summary Report prior to the circulation of the Draft Supplemental EIR/EIS, and the
Authority and FRA have concluded Endangered Species Act Section 7 consultation with
the USFWS.

As stated in BIO-MM #64, the Authority will compensate for impacts to naturally
occurring native protected trees, landscape or ornamental protected trees in accordance
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with local regulatory agencies. The Authority acknowledges that local regulations allow
for a number of potential mitigation opportunities that would be implemented under BIO-
MM #64 (e.g., transplant directly affected protected trees, replace directly affected trees
at a 3:1 ratio for native trees and 1:1 ratio for landscape/ornamental trees, and,
contribute to tree-planting fund). The Authority will coordinate with the local jurisdiction
to implement the most adequate mitigation and will submit a memorandum to the local
agency to document compliance with such measures.

Refer to FB-LGA-Response-BIO-01 regarding mitigation for biological resources.

L001-4

The commenter indicates that SO-MM #4 and SO-MM #1 in the Draft Supplemental
EIR/EIS, as written, are not enforceable.

The commenter questions the enforceability of the mitigation measures for the Draft
Supplemental EIR/EIS. CEQA requires the Authority to analyze the potential impacts of
the HSR (specifically for the May 2014 Project and F-B LGA in the Draft Supplemental
EIR/EIS) and identify enforceable mitigation for each significant effect of the project and
to mitigate or avoid the significant effects on the environment by adopting feasible
mitigation measures as part of the project (Public Resources Code Section 21001.2).
NEPA requires that all relevant, reasonable mitigation measures are to be identified,
even if they are outside the jurisdiction of the lead agency or the cooperating agencies,
and thus would not be committed as part of the Record of Decision (RODs) of these
agencies (40 C.F.R. 1502.16(h), 1505.2(c)). Based on CEQA and NEPA requirements,
the Draft Supplemental EIR/EIS mitigation measures are sufficient.

Refer to Section 3.1 of the Draft Supplemental EIR/EIS which summarizes the
Authority’s and FRA’s approach to avoid and minimize potential impacts of the F-B LGA
through planning, and thoughtful design, informed by decisions they made at the
conclusion of the Statewide Program EIR/EIS process, including the adopted mitigation
strategies. The Draft Supplemental EIR/EIS, throughout Chapter 3, summarizes
mitigation measures for the system-wide HSR and the Fresno to Bakersfield Section
and as applicable mitigation measures are identified specifically for the F-B LGA,
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proposed station location, maintenance facilities, and power conveyance facilities. The
NEPA MMEP and CEQA MMRP will be amended to include new F-B LGA mitigation
measures as applicable or revised mitigation measures applicable to the F-B LGA.

The commenter suggests that the Draft Supplemental EIR/EIS has inappropriately
deferred the identification of the detailed mitigation measures necessary to address the
significant effects that may result from construction of the F-B LGA. The Draft
Supplemental EIR/EIS does not defer development of specific mitigation measures to
address impacts. In addition to the Impact Avoidance and Minimization Measures
identified to avoid and minimize adverse impacts, the Draft Supplemental EIR/EIS
provides an extensive set of enforceable mitigation measures to address impacts. In
those cases, such as biological, noise impacts, and socioeconomic and communities
impacts where the specific site for implementing a mitigation measures is not yet
identified, the mitigation measures provide specific performance standards to be
achieved. Performance standards establish specific measurable parameters that must
be achieved by a mitigation measure. Under CEQA, where development of specific
mitigation may rely upon information not yet available, an EIR may take a phased
approach to the development of specific mitigation, provided that it has analyzed the
impact and made a significance determination, commits to mitigation in the form of a
mitigation measure for the significant effect, and specifies "performance standards
which would mitigate the significant effect of the project and which may be accomplished
in more than one specified way" (14 CCR 15126.4(a)(1)(b)). The same is true under
NEPA. The EIS must discuss mitigation "in sufficient detail to ensure that environmental
consequences have been fairly evaluated,” but it is not necessary to formulate and
adopt a complete mitigation plan (Robertson v. Methow Valley Citizens Council, 490
U.S. 332, 352 [1989]). The mitigation measures identified in the Draft Supplemental
EIR/EIS meet these requirements.

Specifically, SO-MM #4 will be effective because it will maintain access to farmland for
farmers whose property is bisected (Draft Supplemental EIR/EIS, Section 3.12.6.1). SO-
MM #1 is also effective, particularly in context with the avoidance and minimization

measure SOCIO-IAMM#2 regarding relocation.

Consistent with the Authority's and FRA's practice for the Merced to Fresno Section
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EIR/EIS and the Fresno to Bakersfield Section Final EIR/EIS, it is anticipated that the
lead agencies will adopt the mitigation measures identified in the Draft Supplemental
EIR/EIS in conjunction with their decisions about the Fresno to Bakersfield Section as
well as a monitoring plan. If the Authority and FRA approved the F-B LGA, the
design/build contractor will reach a level of final design and, in conjunction with

necessary permit requirements, the Authority will work closely with regulatory agencies
and partner agencies to identify specific mitigation sites and how adopted mitigation
measures with specific performance standards will be achieved. Specifically, the
Authority will pursue necessary permits and approvals from other agencies, such as the
U.S. Army Corps of Engineers (USACE) (Section 404 water quality permit) and
California Department of Fish and Wildlife (CDFW) (Section 1600 et seq. streambed
alteration agreement and Section 2081 incidental take permit), as described in Chapters
1 and 2 of the Draft Supplemental EIR/EIS. Such measures ensure the enforceability
and success of the mitigation measures with performance standards.

L001-5

The commenter indicates that where the Authority has acknowledged that mitigation
measures may cause residual significant effects, those effects are not disclosed as
mandated by CEQA. The commenter provides N&V-MM #3 specifically as an example.

Section 3.4.6 of the Draft Supplemental EIR/EIS (pages 3.4-55 and 3.4-56) provides a
discussion and analysis of potential residual significant effects that may occur due to
implementation of N&V-MM #3. Specifically, the text describes potential residual effects
to biological resources (wildlife corridors) and aesthetic/visual resources from
implementation of N&V-MM #3. The Draft Supplemental EIR/EIS also discusses the
potential for residual significant noise effects once installation of noise barriers occurs. If
severe noise impacts would remain with the installation of the noise barriers prescribed
in N&V-MM #3, noise measurements would be taken during the testing and certification
phase of the HSR F-B LGA to determine whether sound insulation would reduce noise
impacts in interior spaces to an acceptable level. If noise impacts would remain severe
after the installation of sound insulation, then a noise easement would be negotiated
with the property owner. As such, the Authority has provided analysis and has disclosed
residual significant effects that could potentially occur due to mitigation measure
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implementation (specifically N&V-MM #3) per CEQA requirements.

Similar to what was provided in the Fresno to Bakersfield Section CEQA Findings of
Fact and Statement of Overriding Considerations (Authority 2014; page 3-26), if the
Authority finds that impacts cannot with certainty be avoided or reduced to a less-than-
significant level even with the adoption of all feasible mitigation measures proposed in
the Draft Supplemental EIR/EIS, in adopting these findings and mitigation measures, the
Authority would also adopt a Statement of Overriding Considerations in compliance with
CEQA Public Resources Code Section 21081 and State CEQA Guidelines Section
15093. The Statement of Overriding Considerations would describe the economic,
social, and other benefits of the Preferred Alternative that will render these significant
unavoidable environmental impacts acceptable.

L001-6

The commenter indicates that BIO-MM#66 violates CEQA by addressing potential
significant impacts after project approval since the USFWS 2017 Biological Opinion for
the Project does not address BVLOS south of Shafter.

The Authority will comply with Public Resources Code 21104.2, regarding agency
consultation issues with respect to species issues (and Section 21104.2 regarding
consultation generally). As such, the Project has initiated preparation of a supplemental
Biological Assessment based on recent BVLOS site assessments that were conducted
as part of the Draft Supplemental EIR/EIS. BIO-MM #66 is a mitigation measure from
the Supplemental Biological Assessment, included in the Draft Supplemental EIR/EIS
for comment and response by the public agencies with jurisdiction, including USFWS.
Furthermore, BIO-MM #66 meets the requirements of CEQA in that it implements as
mitigation measures applicable to the F-B LGA and the May 2014 Project measures
contained in the 2017 USFWS Biological Opinion.

L001-7

The Beech Avenue/Los Angeles Avenue connection at SR 43 cannot remain open
following implementation of the F-B LGA due to the requirement to grade separate the
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BNSF. The existing crossing is at the north end of the new switching lead and BNSF will
not allow a crossing in this location. This is not a feasible mitigation measure. Safety is
the Authority's highest priority in designing the HSR System. The HSR System will be
designed in accordance with all applicable federally mandated safety laws and FRA
implementing regulations, applicable state safety laws and regulations, and safety
policies and procedures of other train systems as may be applicable, including those
establishing clearance requirements for track separation, overpass structures, and
similar matters. No revisions have been made to the Final Supplemental EIR in
response to this comment.

L001-8

The commenter indicates that the Draft Supplemental EIR/EIS fails to adequately
analyze project impacts associated with the F-B LGA since it has been analyzed under
NEPA in terms of context, intensity, and duration rather than the use of intensity
thresholds as provided in the Fresno to Bakersfield Section Final EIR/EIS for the other
alternatives that were studied.

As stated in Title 40 C.F.R., Section 1508.27, to analyze whether environmental impacts
would significantly affect the quality of the human environment, an environmental
document must consider both context and intensity. Because the FRA had issued a
Record of Decision for the Fresno to Bakersfield Section and because the FRA’s
decision document did not consider discrete segments of the Preferred Alternative, but
rather the alignment as a whole, the Draft Supplemental EIR/EIS considers the same
approach. Potential impacts are described for the May 2014 Project and the F-B LGA in
terms of context, intensity, and duration, but conclusions determining intensity of the
overall impacts are not made. The NEPA analysis presented in the Draft Supplemental
EIR/EIS is consistent with requirements in 40 C.F.R Section 1502.14 and allows
decision makers and the public to make an informed choice on which alignment (either
the May 2014 Project or F-B LGA) is the Preferred Alternative for the segment of the
Fresno to Bakersfield Section between Poplar Avenue and Oswell Street. While the
NEPA analyses focus on the context and intensity of potential impact, the CEQA
analyses provide significance conclusions for the impacts.

The commenter also indicates that the public would be better informed of F-B LGA
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impacts if technical studies for aesthetics and geology had been updated from the
Fresno to Bakersfield Section Final EIR/EIS.

As described in Section 3.1 of the Draft Supplemental EIR/EIS (page 3.1-2) the
Authority and FRA determined that several of the technical reports prepared for the
Fresno to Bakersfield Section Final EIR/EIS contained sufficient detail and comparable
regional analysis to use for the F-B LGA, and therefore, were not updated exclusively for
the F-B LGA. Examples of technical reports from the Fresno to Bakersfield Section Final
EIR/EIS that were not updated for the F-B LGA include: Aesthetics and Visual
Resources; Geology, Soils, and Seismicity; Paleontological Resources; and,
Geoarchaeological Investigation. Other technical reports (e.g., Air Quality Technical
Report, Biological Assessment, Noise and Vibration Technical Report, Hazardous
Materials and Wastes Technical Report, and the Transportation Technical Report) that
were lacking information to complete a full analysis of the F-B LGA were updated as part
of the Draft Supplemental EIR/EIS. Finally, the commenter makes a general suggestion
that they were not provided a reasonable disclosure of the project's environmental
impacts. Refer to Section 3.1 of the Draft Supplemental EIR/EIS, which summarizes the
Authority's and FRA's approach to thoroughly analyzing the project's environmental
effects, and to Chapter 8 of the Draft Supplemental EIR/EIS focusing on the comparison
of alternatives.

L001-9

Although the Gossamer Grove Specific Plan area would be traversed by the F-B LGA
alignment in the northeast corner, no homes, businesses, schools, parks, or other
community facilities have been constructed in this area. As such, although the analysis
discloses the Gossamer Grove Specific Plan (see Technical Appendix 3.13-A of the
Draft Supplemental EIR/EIS) the analysis does not evaluate potential impacts to these
properties. This approach is consistent with the methodology used for the Fresno to
Bakersfield Section Final EIR/EIS and other sections of the HSR system.

The residential units in the Gossamer Grove community currently being developed are

located more than 2,500 feet from the centerline of the proposed alignment, which is the
limit of the study area for the noise analysis. The study area for noise was designed
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based on FRA guidance to capture all areas that may experience noise impacts.
Therefore the new residences in the Gossamer Grove community are located far
enough away that they are not anticipated to experience noise impacts.

The primary roadway that serves to access the Gossamer Grove community is 7th
Standard Road. Section 3.2, Transportation, of the Draft Supplemental EIR/EIS
evaluates traffic at the 7th Standard Road interchange with SR 99, which is where the
road would cross the HSR alignment. As part of the HSR project, 7th Standard Road
would be raised to cross over the HSR, and therefore circulation would not be adversely
impacted. Therefore, the Gossamer Grove community is not anticipated to experience
traffic and circulation impacts as a result of the HSR.

Commenter claims that the new homes in Gossamer Grove were not considered in the
aesthetics analysis, and that there would be a significant aesthetic impact to the newly
constructed units.

Section 3.16 in the Draft Supplemental EIR/EIS does not analyze the visual impact of
HSR facilities on the Gossamer Grove Specific Plan area because this area was
undeveloped agricultural land at the time of preparation of the environmental document.
Currently, residential units in the Specific Plan area are being developed and are at least
2,500 feet from the centerline of the proposed alignment. This portion of the Specific
Plan area is located outside of the visual resource study area analyzed in Section 3.16,
which extends 0.5 mile from the alignment centerline in rural areas. However, planned
development in Gossamer Grove would occur adjacent to the alignment. Therefore,
page 3.16-17 in the Draft Supplemental EIR/EIS has been amended as follows to
account for the visual character and viewer sensitivity of residential development in
Gossamer Grove:

Viewers in the Rural San Joaquin Valley landscape unit are few, and viewer activities
are predominantly work-oriented. Viewer sensitivity is moderate for motorists and
moderately low for workers. However, scattered rural residents and planned suburban

residential development in the Gossamer Grove Specific Plan area located within the

0.5-mile foreground distance have high visual sensitivity. Viewer exposure of rural
residents in the valley varies primarily by distance because there is often little to screen

L001-9

or filter views. Overall, viewer exposure in the valley is moderated by a low density of
viewers.

In addition, page 3.16-56 of the Draft Supplemental EIR/EIS has been amended as
follows to discuss visual impacts to the Gossamer Grove area:

Although the overall number of residents in the Rural San Joaquin Valley landscape unit
is small, they would have high viewer sensitivity to these visual effects. Planned
suburban residential development in the Gossamer Grove Specific Plan area also would
introduce residents with high viewer sensitivity adjacent to the HSR alignment near
Verdugo Lane. A moderate decline in visual quality in an area with high viewer
sensitivity would represent a significant impact under CEQA.

While future Gossamer Grove residents located within the visual resource study area
would be highly sensitive to the F-B LGA’s visual effects, the impact on residences in
the Rural San Joaquin Valley Landscape Unit would remain significant. The response to
this comment does not introduce substantial new information or identify a substantial
increase in the severity of an environmental impact that cannot be reduced to a level of
insignificance; therefore, recirculation is not required.

The commenter also stated that displacement of approximately 400 homes in the
Gossamer Grove Specific Plan will also have a significant impact on Shafter's adopted
2015-2023 Housing Element.

The Gossamer Grove Specific Plan states, “During the tentative map stage of design,
the actual number of dwelling units allocated to a particular residential planning area
may slightly differ from the numbers presented in Table 3-1. Up to 15% of the detached
units in a particular planning area may be transferred to another detached planning
area, provided that the maximum unit count for the Specific Plan as a whole does not
exceed 3,432 units.” Therefore, in the event that a parcel that has been identified in the
Housing Element is proposed to be permanently converted as a result of the F-B LGA,
the residential units could be allocated elsewhere in the Specific Plan area.
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The commenter states that the Draft Supplemental EIR/EIS fails to identify the
Bakersfield BVLOS Habitat Management Plan and the potential impacts the Project
could have on the plan as well as BVLOS. The commenter also references the USFWS
2017 Biological Opinion and indicates that it is not available on the USFWS website nor
is it available as a Technical Appendix to Volume Il of the Draft Supplemental EIR/EIS.
The commenter also indicates that the USFWS 2017 Biological Opinion does not
discuss BVLOS south of Shafter. The commenter concludes that based on the lack of
information about the BVLOS in the Draft Supplemental EIR/EIS, CEQA requirements
are not met.

The BVLOS Habitat Management Plan associated with the Kern Fan Water Recharge
Area is not located in the biological resources study areas for the F-B LGA and May
2014 Project as the Recharge area is approximately 8 miles from the F-B LGA
alignment and 5 miles from the May 2014 Project. As such, the Draft Supplemental
EIR/EIS does not provide an analysis on potential effects to the Kern Fan Water
Recharge Area or the Bakersfield BVLOS Habitat Management Plan due to the distance
from the F-B LGA and May 2014 Project alignments.

The USFWS 2017 Biological Opinion is a permit and is not required as an appendix to
the Draft Supplemental EIR/EIS as it is not part of the environmental document. The
USFWS 2017 Biological Opinion can be requested from the USFWS Regional Office
where the Fresno to Bakersfield Section of the HSR is located.

The Authority will comply with Public Resources Code 21104.2, regarding agency
consultation with respect to species issues (and Section 21104.2 regarding consultation
generally). As such, the Project has initiated preparation of a supplemental Biological
Assessment based on recent BVLOS site assessments that were conducted as part of
the Draft Supplemental EIR/EIS. Section 3.7 of the Draft Supplemental EIR/EIS provides
a discussion of the BVLOS and includes mitigation measures (BIO-MM#66 and BIO-
MM#67) to reduce impacts to the BVLOS.

L001-11

The commenter references planned roadways/planned roadway expansions located in

L001-11

rural agricultural areas. Although the HSR project is not required to be consistent with
local plans, the Draft Supplemental EIR/EIS discloses the existence of Shafter's General
Plan and evaluates the project’s consistency with Shafter's General Plan in Technical
Appendix 3.13-A of the Draft Supplemental EIR/EIS in order to provide a context for the
HSR project. With respect to generalized concerns about roadway crossings, the
Fresno to Bakersfield Final EIR/EIS and the Draft Supplemental EIR/EIS describe the
Authority’s evaluation of potential impacts to changes in vehicle movements and flow on
highways and roadways, and approach to ensuring adequate traffic circulation following
implementation of the project. For example, page 3.2-80 of the Fresno to Bakersfield
Final EIR/EIS explains that road crossings in rural areas would occur approximately
every two miles. See also page 3.2-54 of the Draft Supplemental EIR/EIS for a similar
discussion. Specific information related to roadway segments and intersections, both in
the City of Shafter and in Kern County, is further disclosed in the Supplemental EIR/EIS
(see pages 3.2-54 — 60 of the Draft Supplemental EIR/EIS). The Authority has
consulted with the City of Shafter extensively, including through Technical Working
Group meetings, as the roadway crossing locations and specific design of roadway
crossings have been developed. The minutes of each Technical Working Group
meeting are available for review.

L001-12

The Draft Supplemental EIR/EIS evaluates a Maintenance of Infrastructure Facility
(MOIF) for both the May 2014 Project and the F-B LGA, as described in Chapter 2 of the
Draft Supplemental EIR/EIS. Year 2035 traffic projections in the City of Shafter were
developed using the Kern Council of Governments (COG) Travel Demand Model, which
takes into account all land uses (residential/non-residential) to be constructed by year
2035. This includes residential uses planned in and around the proposed MOIF, as well
as the uses proposed in the Gossamer Grove Specific Plan. With respect to other issues
raised by the commenter regarding impacts of the MOIF, no residences appear to have
been constructed in the areas adjacent to the MOIF, notwithstanding any applicable
General Plan land use designations. Thus, the analysis does not evaluate potential
impacts to these properties, although the analysis discloses Shafter's General Plan.
(Refer to Technical Appendix 3.13-A of the Draft Supplemental EIR/EIS.) No revisions
have been made to the Final Supplemental EIR in response to this comment. Finally,
the Draft Supplemental EIR/EIS includes in Section 3.19 a thorough treatment of
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cumulative impacts that discusses the Gossamer Grove development, along with the
growth of the cities of Shafter and Bakersfield as reflected in their General Plans.

L001-13

The commenter states that the CHSRA has no local land use authority to require or
implement such "anticipated densification" for any Project station location. As such, the
transportation, air quality, greenhouse gas emissions, land use, water supply issues,
housing, utilities, and public services significant impacts that will result from unplanned
induced growth could not be mitigated by the Project.

While the commenter's assertion regarding CHSRA's local land use authority is correct,
as noted on page 3.18-17 of the Draft Supplemental EIR/EIS, the densification pattern is
likely to emerge in the vicinity of HSR stations under regular market forces, consistent
with the Metropolitan Bakersfield General Plan and KCOG RTP/SCS. As with the May
2014 Project, the F-B LGA would not meaningfully induce substantial population growth
beyond that already projected for the region, and would, therefore, be consistent with
regional growth management plans.

As noted on page 3.18-14 of the Draft Supplemental EIR/EIS, the Cambridge
Systematics study evaluated current land use trends that would likely change with the
presence of the HSR system, which is expected to result in additional population and
employment near stations and to indirectly influence the regional development pattern.
The research conducted found that market forces and complementary, regulatory-style
efforts by other cities to encourage increased density and a mix of land uses near rail
stations have been effective in attracting higher-density development. Operation of the
HSR system would encourage increased densities that would result in compact urban
development around the HSR stations, and would consolidate currently projected growth
and new regional employment and population around these stations.

Compared to the No Project Alternative examined in the Fresno to Bakersfield Section
Final EIR/ EIS, operation of the HSR system would encourage more compact, efficient
land use in the region by serving as an economic driver for higher-density infill
development around downtown HSR stations. These effects would support anticipated
regional land use policies consistent with the Sustainable Communities and Climate
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Protection Act of 2008 (Senate Bill 375), which aims to reduce greenhouse gas
emissions from automobiles and light trucks through transit-oriented design, and would
assist communities in realizing goals set out in the regional transportation plans
developed under Senate Bill 375.

The commenter also states that the HSR's projected induced growth of 45,978 people in
Kern County exceeds the 2035 projections. The commenter states that it cannot be
assumed that growth in an area is of little significance to the environment per CEQA
Guidelines Section 15126.2(d).

Per, CEQA Guidelines Section 15126.2(d), which require that a project EIR discuss the
ways in which the proposed project could foster economic or population growth, or
construction of additional housing, either directly or indirectly, in the surrounding
environment, Section 3.18 of the Draft Supplemental EIR/EIS provides a complete
evaluation of growth inducing impacts. Specifically, in regard to the increased population
of 45,978, which represents a 3 percent increase in Kern County's population over the
No Project Alternative, page 3.18-13 of the Draft Supplemental EIR/EIS discusses this
increase in the context of the overall population increase projected under the No Project
scenario from Existing, which is a 76.1 percent increase between 2010 and 2035. This
section concluded that although operation of the HSR system would attract some new
residents to the region, it would not lead to a wholesale shift in residential locations from
the Bay Area and Los Angeles into the Central Valley, and any interregional shifts in
residential locations are expected to be a small portion of the growth expected for the
region. Furthermore, the projected increase in populations of 3 percent in the County
would be consistent with regional growth management plans, as noted above.
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Fresno - Bakersfield (2014 June+) - RECORD #231 DETAIL

Status : Action Pending

Record Date : 1/2/12018

Response Requested :

Affiliation Type : Local Agency

Interest As : Local Agency To: California High Speed Rail Authority

Submission Date : 12/29/2017 7 i it Distri
Submission Method : Project Emai From: Karen H. King, CEO, Golden Empire Transit District
First Name : Karen Date: December 28,2017

Last Name : King

Professional Title : Subject: Fresno to Bakersfield Project Section Draft Supplemental EIR/EIS Comment

Business/Organization :

Address : 1830 Golden State Avenue

Apt./Suite No. : Thank you for the opportunity to comment on the Fresno to Bakersfield Project Section Draft

City : Bakersfield Supplemental EIR/EIS. Prior to 2014, Golden Empire Transit District (GET) in Bakersfield had no

State : CA opposition to the California High Speed Rail Project. Our only concern was that the station design and
Zip Code : 93301-1012 access accommodate intermodal transfers from the train to local bus service. While we are still
Telephone : 661-324-9874 concerned about that access to transit, our focus has shifted to the new alignment, the Locally

Email : kking@getbus.org Generated Alternative, which has been proposed and studied in the Supplemental EIR/EIS.

Email Subscription :
ption The Fresno to Bakersfield Locally Generated Alternative (LGA) locates the Bakersfield station at F Street

i:: }:::nr;?lgng List : and State Route 204 where GET’s present maintenance and operations facility is located. In 2013 and
C ), 2014 GET designed a new maintenance and operations facility to be located on vacant property owned
by the District and adjacent to its existing facilities. Approximately $2 million was expended in this
Please see attached comments. effort. The project was in its final construction drawing preparation phase when it was put on hold due
EIR/EIS Comment : Yes to the agreement of the California High Speed Rail Authority (CHSRA) to study the LGA, which passes
Official Comment Period : Yes through GET’s property. As a result, GET has missed it's opportunity to move into new state of the art
Attachments : 231_King_email_122917_Original.pdf (1 mb) facilities for maintaining and operating its transit fleet. Considerable resources have been subsequently

expended on the existing facilities to make then useable for existing operations. Now the LGA appears
to be the preferred alternative, GET has significant sunk costs for which we believe we are entitled to be
compensated.

In discussions with the CHSRA in 2015, 2016 and 2017, GET was led to believe that the CHSRA could and

would acquire GET’s property once the Draft SEIR/EIS was released. We are prepared for that to happen
L002-1 immediately so that we may move forward with rebuilding and relocating our operations. We have
compiled the following list of costs for which we believe we should be compensated:

1. Replacement of our maintenance and operations facility as planned for expansion
2. Compensation for number one should be in year of construction dollars
3. Purchase of new property
4. Relocation costs
5. presently conceived new facility
6. Legal costs
7. Costs of making improvements to the existing facility to extend its useful life, including, but not
limited to:
a. Repiping facilities
b. Adding modular buildings to add office space
c. Adding septic facilities
d. Adding parking facilities

1830 Golden State Avenue - Bakersfield, California 93301-1012  phone (661) 324-9874 fax (661) 869-6394
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Chapter 23 Response to Comments from Local Agencies

Submission L002 (Karen King, Golden Empire Transit, December 29, 2017) - Continued

Golden Empire Transit District Golden Empire Transit District
Fresno to Bakersfield Project Section Draft Supplemental EIR/EIS Comment Fresno to Bakersfield Project Section Draft Supplemental EIR/EIS Comment
Page 2 of 3 Page3of3
L002-1 e. Reroofing the administration building L002-5 Golden Empire Transit District and Kern Council of Governments Metropolitan Bakersfield Transit
f.  Repaving the parking lot System Long-Range Plan (2012) calls for the implementation of Bus Rapid Transit on Chester Avenue by
g. Adding maintenance bays to accommodate 45 foot buses 2020. Because of GET's new maintenance and operations facility delay, implementation of BRT on
h.  New paint booth Chester Ave. will be delayed beyond that 2020 period. The BRT is a GET project, not a City of Bakersfield
i. New bus wash project as identified in the SEIR/EIS. Should the BRT be implemented before the high speed train station
8. Lost opportunity for implementing BRT because we cannot service 60 foot buses at existing L002-6 is developed, it will be important that the station construction not disrupt the BRT service and that the
facility design of the Chester Street access to the station not interfere with the BRT alignment and operation.
9. Cost of leasing office space or adding additional temporary buildings to accommodate staff
growth
10. Lost value of CNG station upgrade that was recently completed L002-7 GET is anxious to get a resolve to its facility issues. The three years it has taken to prepare the SEIR/EIS
11. Replacement of newer shop equipment (e.g. hoists) that was going to be transferred into the for the LGA has had a negative impact on the District, our facilities and our plans for the future. It has
new facility also put the District at risk of losing federal grant funds from the Federal Transit Administration that
12. Lost federal grants that were funds programmed for the new facility were programmed to be used for certain construction aspects of a new maintenance and operations
13. Lost revenue because we can’t expand service because we can’t expand fleet facility. GET urges the CHSRA to honor its commitment to early acquisition of GET’s
14. Potential increase in operating costs if the new facility location is not as efficient as this location
15. Replacement of the CNG fuel equipment and station
16. Potential demo/abatement of existing structures on new property
17. Depending on the new site location, increased operational costs because of the distance
to/from the existing routes
18. Public Outreach expenses to inform and promote GET services from the new location, i.e.
quality of services will not change/be reduced because of facilities relocation, etc.
19. Costs for new environmental studies of a new site
20. Potential environmental mitigation requirements of the project for a new site
21. Cost of workplace inefficiencies for having GET staff working from multiple temporary trailers
and /or leased office spaces
22. Change management costs for the operational transition and training of staff into a new campus
facility
23. New site utilities supply/access, i.e. natural gas supply (approximately 400 psi), power
requirements (240-480 volt) for compression operations, water
24. New site security costs
25. Potential current location de-valuation, (CHSRA and GET negotiations)
26. Loss of Federal Transit Administration appropriations funding caused by CHSRA alignment
determination delays, (unable to obligate funding for new projects due to site changes)
L002-2 GET respectfully requests action on the part of the CHSRA to initiate acquisition of the District’s property
immediately so that we may resolve our maintenance and operations facility issues efficiently and
effectively.
L002-3 Regarding the station area design, GET continues to be concerned that station design adequately

consider public transit access and egress as well as through put to facilitate intermodal transfer from the
high speed trains to local public transit. The station area design should also not impede the smooth
operations of local transit in the downtown area for those routes not serving the F Street station

L002-4 directly. The SEIR/EIS discusses transit connection between the F Street station and the Amtrak Station
and a downtown circulator service. It does not, however, articulate how these services would be funded
or who would operate them.

October 2018 California High-Speed Rail Authority

- California High-Speed Rail Supplemental EIR
Page 2334 Fresno to Bakersfield Section



CALIFORNIA

High-Speed Rail Authority

Chapter 23 Response to Comments from Local Agencies

Response to Submission L002 (Karen King, Golden Empire Transit, December 29, 2017)

L002-1

The commenter has compiled a list of items for which Golden Empire Transit (GET) are
requesting compensation. The list includes items such as purchase, build, and move to
a new facility as well as temporary upkeep of current facility.

The Authority would acquire the land of property owners whose land is directly affected
by the project in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (42 U.S.C. sec. 4601 et seq.) (Uniform Act). The
Uniform Act establishes minimum standards for treatment and compensation of
individuals whose real property is acquired for a federally funded project. For more
information on the Uniform Act, see Appendix 3.12-A of the Fresno to Bakersfield
Section Final EIR/EIS and FB-Response-SO-01 of the Fresno to Bakersfield Section
Final EIR/EIS. Information about acquisition, compensation, and relocation assistance is
also available on the Authority's website, please see, Your Property, Your High-Speed
Rail Project (Authority 2013).

If the facility is acquired, coordination with GET will comply with SO-MM#3, found in
Section 3.12.6.2 of the Draft Supplemental EIR/EIS. The measure states:

The Authority will minimize impacts resulting from the disruption to key community
facilities. [...] The Authority will consult with the appropriate respective parties before
land acquisition to assess potential opportunities to reconfigure land use and buildings
and/or relocate affected facilities, as necessary, to minimize the disruption of facility
activities and services, and also to ensure relocation that allows the community currently
served to continue to access these services. Because many of these community
facilities are located in Hispanic communities, the Authority will continue to implement a
comprehensive Spanish-language outreach program for these communities as land
acquisition begins. This program will facilitate the identification of approaches that would
maintain continuity of operation and allow space and access for the types of services
currently provided and planned for these facilities. Also, to avoid disruption to these
community amenities, the Authority will ensure that all reconfiguring of land uses or
buildings, or relocating of community facilities is completed before the demolition of any
existing structures.

L002-2

The Authority acknowledges GET'’s planning and funding challenges resulting from the
consideration of the F-B LGA. Consistent with the requirements of the Uniform
Relocation Act, if the F-B LGA is approved, the Authority is committed to continuing to
work closely and proactively with GET to facilitate GET’s ability to plan ahead and
address issues of concern related to right-of-way acquisition.

Right-of-way acquisition is scheduled to begin in late 2018. The Authority will continue to
make every effort to coordinate with GET to minimize the disruption of GET facility
activities and services. The Authority's relocation assistance documents in Appendix
3.12-A of the Fresno to Bakersfield Section Final EIR/EIS, available on the Authority’s
website, outline compensation and acquisition procedures in detail.

L002-3

Refer to Standard Response FB-LGA-Response-GENERAL-05: Proximity of F Street
Station to Downtown and Amtrak Station.

The traffic flow in and out of the station was developed based on select zone runs
developed for the project using the KernCOG Travel Demand Model. Where impacts to
traffic flows were identified, mitigation measures are provided to address these
impacts. Internal circulation within the site was not analyzed consistent with the
methodology followed in the Fresno to Bakersfield Section Final EIR/EIS. However, as
described in Chapter 2, F-B LGA Description, of the Draft Supplemental EIR/EIS, the
design of the circulation network around the F Street Station would be organized to
maximize separation of flows of private vehicle and public transit circulation to reduce
delays of public transit caused by traffic congestion. The existing transit center to the
east of F Street, where a future bus rapid transit line would be constructed, would also
be connected to the primary building of the F Street Station with a dedicated
bike/pedestrian walkway that is grade-separated at F Street. These features are
examples of how the station design considers public transit access/egress and
throughput to facilitate transfer from HSR trains to other modes of transport. Also, as
described in Section 3.13, Station Planning, Land Use and Development, the F Street
Station would be designed as a multi-modal transportation hub that would maximize
intermodal transportation opportunities, meeting overall project objectives consistent

California High-Speed Rail Authority October 2018

California High-Speed Rail Supplemental EIR Page | 23-35
Fresno to Bakersfield Section




Chapter 23 Response to Comments from Local Agencies

Response to Submission L002 (Karen King, Golden Empire Transit, December 29, 2017) - Continued

L002-3

with the voter-approved Proposition 1A.

Avoidance and Minimization Measure TRA-AM#7, Maintenance of Public Transit Access
and Routes, requires that the Authority coordinate with the appropriate transit jurisdiction
prior to limiting access during the construction phase of the project. Potential actions
that would impact access to transit include, but are not limited to, relocating or removing
bus stops, limiting access to bus stops or transfer facilities, or otherwise restricting or
constraining public transit operations. Public transit access and routing will be
maintained during construction, where feasible, through implementation of this measure.

Finally, FB-LGA-Response-GENERAL-05: Proximity of F Street Station to Downtown
and Amtrak Station, provides additional information regarding the Authority’s HST
Station Area Development: General Principles and Guidelines (2011), which call for
transit accessibility and proximity to transit corridors in the selection and design of the
HSR stations. The response also describes the ongoing Station Area planning process
being undertaken by the City of Bakersfield, which would link the F Street Station to the
rest of the downtown area including through multimodal connectivity.

No revisions to the Final Supplemental EIR have been made in response to this
comment.

L002-4

The City of Bakersfield Making Downtown Bakersfield Vision Plan (May 2018; Vision
Plan), available on the City’s website, illustrates the City’s plan for the revitalization of
Downtown Bakersfield in conjunction with the Bakersfield HSR Station. The City’s mass
transit vision is included in Section 3.4 of the Vision Plan, and contains additional
information pertaining to the proposed Bus Rapid Transit upgrades, circulator shuttle,
and new mobility hubs. The City’s phased development strategy, included in Chapter 4
of the Vision Plan, addresses possible funding sources.

L002-5

The Authority acknowledges the delay in the implementation of Golden Empire Transit's
Bus Rapid Transit (BRT) Project. The commenter suggests that the Supplemental

October 2018

L002-5

EIR/EIS identifies the BRT as a City of Bakersfield project. The reference to BRT is on
page 3.13-15 of the Draft Supplemental EIR/EIS. City of Bakersfield Planning Director
Jacqui Kitchen is cited as the source of this information, though the BRT project is not
listed as a City project. Text clarifying that BRT is a GET project has been added to
Section 3.13, Station Planning, Land Use, and Development. Refer to Chapter 16 of this
Final Supplemental EIR.

L002-6

Per Avoidance and Minimization Measure TRA-AM-#7, Maintenance of Public Transit
Access and Routes, in Section 3.2.5 of the Draft Supplemental EIR/EIS, should
construction of the station interfere with BRT service, the Authority will work with GET to
identify temporary, alternate routes for safe and efficient operation of the BRT service.

L002-7

The Authority acknowledges GET’s planning and funding challenges resulting from the
consideration of the F-B LGA. Consistent with the requirements of the Uniform
Relocation Act, if the F-B LGA is approved, the Authority is committed to continuing to
work closely and proactively with GET to facilitate GET’s ability to plan ahead and
address issues of concern related to right-of-way acquisition.

Right-of-way acquisition is scheduled to begin in late 2018. The Authority will continue to
make every effort to coordinate with GET to minimize the disruption of GET facility
activities and services. The Authority's relocation assistance documents in Appendix
3.12-A of the Fresno to Bakersfield Section Final EIR/EIS, available on the Authority’s
website, outline compensation and acquisition procedures in detail.
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Chapter 23 Response to Comments from Local Agencies

Submission LO03 (Paul Candelaria, Kern County Public Works, January 16, 2018)

Fresno - Bakersfield (2014 June+) - RECORD #338 DETAIL

Status :

Record Date :
Response Requested :
Affiliation Type :
Interest As :
Submission Date :
Submission Method :
First Name :

Last Name :
Professional Title :
Business/Organization :
Address :

Apt./Suite No. :

City :

State :

Zip Code :
Telephone :

Email :

Email Subscription :
Cell Phone :

Add to Mailing List :

Stakeholder C llssues :

To Whom It May Concern,

Action Pending
1/16/2018

Local Agency
Local Agency
1/16/2018
Project Email
Paul
Candelaria

661-862-8869
paulc@kerncounty.com

Please see the attached PDF for comments on the Draft Supplemental EIT/EIS.

Thank you,

Paul Candelaria
Engineer I

Kern County Public Works Department.

Building & Development Division

(661) 862-8869 Direct
(661) 862-8851 Fax

paulc@kerncounty.com
EIR/EIS Comment :

Official Comment Period :
Attachments :

338_KernCountyPublicWorksDept_email_011618_Attachment.pdf (104 kb)

California High-Speed Rail Authority

L003-1

L003-2

KERN COUNTY
PUBLIC WORKS DEPARTMENT
CRAIG M. POPE, P.E., DIRECTOR

2700 “M” STREET, SUITE 400
BAKERSFIELD, CA 93301-2370

ADMINISTRATION & ENGINEERING
BUILDING & DEVELOPMENT
FINANCE

OPERATIONS & MAINTENANCE

Phone: (661) 862-8850

FAX: (661) 862-8851

Toll Free: {800) 552-5376 Option 5
TTY Relay: (800) 735-2029

January 16, 2018

Fresno to Bakersfield Project
Section Draft Supplemental
EIR/EIS Comment

770 L Street, Suite 600
Sacramento, CA 95814

Subject: California High Speed Rail — Fresno to Bakersfield Section Supplemental EIR/EIS

To Whom It May Concern,

This department has reviewed the Draft Supplemental Environmental —Impact
Report/Environmental Impact Statement and Analysis of the Comparable Section and has the

following comments:

1

=

Regarding the timeframe given to review the DEIR/EIS and the time of availability. Additional
time to review a project of this magnitude would have been appreciated, especially considering
the time of the year i.e. - holidays.

2

~

The Environmental Footprint of the project should not be restricted as part of this review since
the final design is not complete and could not be adequately reviewed within the limited
comment period as noted above. Additional comments should be able to be made during each
stage of design.

3) Per Appendix 3.19-B; Table B-2 Planned Transportation Projects — Kern County, page 3.19-
B-4. T#9 needs to be revised. Landco Drive north of Hageman Road is a local road.

4

=

Appendix 8-A; Table 8-A-1 Transportation Impact Comparison between the May 2014 Project
and F-B LGA, page 8-A-14. Column May 2014 Project lists 1 intersection would experience
significant impact. Yet the paragraph following states 11. Please review and revise.

5

N4

Under the section 3.2 Transportation, please take a look at the tables from page 3.2-27 thru
3.2-62 and make sure the roadway segments and intersection numbers match. For instance, on
page 3.2-32 Table 3.2-8 Existing Conditions and page 3.2-59 Table 3.2-23 (2035) Plus Project.
The intersection numbers do not match. This is very confusing.

6

2

Section 3.2 Transportation; Table 3.2-13 Year 2035 No Project Intersections Operating at
Levels-of-Service E or F - Kern County. Please explain how the intersection of Olive Drive
and Knudsen Drive not make the list.

October 2018
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Chapter 23 Response to Comments from Local Agencies

Submission L003 (Paul Candelaria, Kern County Public Works, January 16, 2018) - Continued

L003-3

L003-4

October 2018

7) Section 3.2 Transportation, page 3.2-55 after Table 3.2-18. Please revise, Error! Not a valid
bookmark self-reference.

Comments for design layout of Plans

8) Consider eliminating the Golden State Highway connection to 7" Standard Road and improve
the intersection of Snow Road at Golden State Highway. This would also allow for
improvement of the on/off-ramps at that location.

9) The Design Speed on 7 Standard Road should be at least 45 mph.

10) The 7' Standard bridge width over the railroad and State Route 99 should be Arterial width.

11) The raised median should be at least 14 feet, but at Arterial intersections, similar to Coffee
Road, the median should follow Kern County Development Standards, Plate number R35.

12) Design clements will need to be dealt with later.

Thank you for the opportunity to comment on this project. If you have any questions or comments,
please contact me at this department.

Sincerely,

RUA

Paul Candelaria

California High-Speed Rail Authority
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High-Speed Rail Authority

Chapter 23 Response to Comments from Local Agencies

Response to Submission LO03 (Paul Candelaria, Kern County Public Works, January 16, 2018)

L003-1

The commenter indicates that the timeframe given to review the Draft Supplemental
EIR/EIS and its availability was not adequate and indicates additional review time would
have been appreciated. The commenter also indicates that the Environmental Footprint
of the Project should not be restricted as part of this review since the final design is not
complete. The commenter indicates that additional comment opportunities should be
made during each stage of design. The Fresno to Bakersfield Section Draft
Supplemental EIR/EIS was circulated for 60 days as required by CEQA (CEQA
Guidelines §15080-15088).

In accordance with CEQA, the Draft Supplemental EIR/EIS was circulated for 60 days.
The CEQA Guidelines provide:

"The public review period for a draft EIR shall not be less than 30 days nor should it be
longer than 60 days except under unusual circumstances. When a draft EIR is submitted
to the State Clearinghouse for review by state agencies, the public review period shall
not be less than 45 days, unless a shorter period, not less than 30 days, is approved by
the State Clearinghouse" (14 C.C.R. 15105).

Likewise, Section 13(c)(9) of the FRA Procedures for Considering Environmental
Impacts provides:

"The draft EIS shall be made available for public and agency comment for at least 45
days from the Friday following the week the draft EIS was received by EPA. The time
period for comments on the draft EIS shall be specified in a prominent place in the
document, but comments received after the stated time period expires should be
considered to the extent possible" (64 FR 101, page 28545, May 26, 1999).

The Authority and FRA believe the time provided was sufficient for the public to review

and provide comments on the Draft Supplemental EIR/EIS. A formal public hearing was
held in Bakersfield on December 19, 2017, at which written and verbal comments were
accepted on the Draft Supplemental EIR/EIS.

Per the requirements set out by the CEQA Guidelines 15086 and 15087, the Authority
and FRA provided widespread notice of the availability of the Draft Supplemental

L003-1

EIR/EIS to ensure that members of the public and local, state and federal agencies had
the opportunity to review and provide comments. The Authority and FRA provided broad
notice of the availability of the Draft Supplemental EIR/EIS in the following ways: by
mailing a notice to all individuals/organizations that have requested notice in writing;
AND publication in newspaper(s) of general circulation; by directing mailing to
owners/occupants of property within 300 feet of the F-B LGA footprint and the May 2014
Project footprint; via direct mailing to agencies, elected officials, tribes, etc.; via direct
mailing to all on the project mailing list; by submitting copies to State Clearinghouse for
state agency review; and via publication in the federal register. The Authority and FRA
provided access to the Draft Supplemental EIR/EIS in the following ways: the entire
Draft Supplemental EIR/EIS, Volumes | through Ill, were made available on the
Authority’s website; CDs containing these documents were made available to anyone
who requested them (in writing), free of charge; and by making CDs and printed copies
available in public libraries in the vicinity of the affected alignments and the Authority
offices. The Authority and FRA facilitated awareness of the availability of the Draft
Supplemental EIR/EIS in the following ways: by providing information during monthly
agency meetings and regular consultations; by holding general public meetings as well
as individual meetings with stakeholders; by holding a public meeting; and by using
mailed announcements.

Chapter 10 of the Draft Supplemental EIR/EIS lists the agencies, Native American
tribes, elected officials, and organizations and businesses that were provided mailed
notice of the availability of the document. Between November 3 and November 9, 2017,
the Authority published a press release in all major newspapers in the area advising the
public of the availability of the Draft Supplemental EIR/EIS on the Authority's website.
The Authority used the County Assessors' rolls in Kern County to identify and provide
notice to owners of land affected or within a 300-foot buffer of the May 2014 Project and
F-B LGA rights-of-way property acquisition.

The public was given the opportunity to comment in any of several ways. Comments
could be submitted to the Authority and FRA by card or letter (including cards and letters
submitted at the public hearing), verbally at the public hearing, and by means of e-mail.
The Authority and FRA have considered comments received after January 16, 2018 on
the Draft Supplemental EIR/EIS. These comments are reproduced here in Chapters 20
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Chapter 23 Response to Comments from Local Agencies

Response to Submission LO03 (Paul Candelaria, Kern County Public Works, January 16, 2018) -

Continued

L003-1

through 26 of this Final Supplemental EIR. Approximately 290 submission letters (a
submission letter by an individual or organization could consist of one or multiple
comments) were submitted on the Draft Supplemental EIR/EIS. These submissions
were provided via e-mail, via mailed letters, and via the Authority's website.

Refer to Section 3.1 of the Draft Supplemental EIR/EIS (pages 3.1-5 and 3.1-6) for a
description of the resource study areas evaluated for the F-B LGA analysis. The specific
study areas applicable to the resource topics are also defined in the following sections:

+ 3.2 Transportation (Section 3.2.3)

+ 3.3 Air Quality and Global Climate Change (Section 3.3.3)

* 3.4 Noise and Vibration (Section 3.4.2)

« 3.5 Electromagnetic Fields and Electromagnetic Interference (Section 3.5.2.3)
+ 3.6 Public Utilities and Energy (Section 3.6.3)

« 3.7 Biological Resources and Wetlands (Section 3.7.2.3)

» 3.8 Hydrology and Water Resources (Section 3.8.2.2)

* 3.9 Geology, Soils, Seismicity, and Paleontological Resources (Section 3.9.2)
+ 3.10 Hazardous Materials and Wastes (Section 3.10.2.1)

+ 3.11 Safety and Security (Section 3.11.2.3)

* 3.12 Socioeconomics and Communities (Sections 3.12.3.1 and 3.12.3.2)

« 3.13 Station Planning, Land Use and Development (Section 3.13.2)

* 3.14 Agricultural Land (Section 3.14.3)

« 3.15 Parks, Recreation and Open Space (Section 3.15.2)

* 3.16 Aesthetics and Visual Resources (Section 3.16.2)

* 3.17 Cultural Resources (Section 3.17.2.1)

+ 3.18 Regional Growth (Section 3.18.2.1)

* 3.19 Cumulative Impacts (Section 3.19.2)

» Chapter 4 Section 4(f)/6(f) Evaluation (Section 4.2.2.1)

» Chapter 5 Environmental Justice (Section 5.4.1)

L003-2

The suggested corrections have been reviewed and Appendix 3.19-B has been revised
as appropriate. Refer to Chapter 16 of this Final Supplemental EIR.

October 2018

L003-2

Table 8-A-1 lists one study intersection that would have significant impacts during the
Construction Period, but eleven intersections that would experience a significant impact
under Future (Year 2035) with Project Conditions (operational). In the paragraph below,
the summary specifies that in the Bakersfield station area, the May 2014 Project would
have significant impacts on eleven study intersections, while the F-B LGA would have
significant impacts on nine study intersections. The text and table have not been
changed.

Pages 3.2-27 through 3.2-62 were reviewed, and no mismatched numbers were found.

Table 3.2-13 shows intersections evaluated in Kern County. Olive Drive and Knudsen
Avenue was evaluated as part of the Station Area analysis and is included in Table 3.2-
16.

The requested changes would not materially change the findings of the assessment or
add new information required to inform the decision makers and as such the requested
change has not been made.

L003-3
The error message included under Impact TR#11 has been corrected. Refer to Chapter
16 of this Final Supplemental EIR.

L003-4

8) The FB-LGA represents Preliminary Engineering for Project Definition. Additional
design development and opportunities for review of and comment on the engineering
documents will be available in future stages, and the Authority will continue to
coordinate with local agencies regarding these design details.

9) Increasing the speed on 7th Standard Road over SR 99 will increase the length of the
vertical curve near the Lerdo Canal channel. The existing Lerdo Canal Bridge would
require replacement resulting in additional impacts to state waters. The higher speed
would also require additional impacts to the Northbound SR 99 on/off ramps/Quinn

California High-Speed Rail Authority
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Responsed to Submission LO03 (Paul Candelaria, Kern County Public Works, January 16, 2018) -
Continue

L003-4

Road intersections and potentially adjacent properties.

10) The arterial cross section width of 110 feet right-of-way to right-of-way will be
provided at a minimum. Within the interchange, the road and right-of-way width will vary
with roadway and ramp geometric constraints.

11) The project will provide County standard roadway transition R35, where appropriate.

12) The Authority will continue discussions with local authorities as the project design is
finalized.
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Chapter 23 Response to Comments from Local Agencies

Submission L004 (Paul Candelaria, Kern County Public Works, January 16, 2018)

Fresno - Bakersfield (2014 June+) - RECORD #351 DETAIL

Status :
Record Date :
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Affiliation Type :
Interest As :
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Submission Method :
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Business/Organization :
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Email :
Email Subscription :
Cell Phone :
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C "

Please see the attached PDF for
EIR/EIS Comment :

Official Comment Period :
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October 2018

Action Pending
1/16/2018

Local Agency

Local Agency

1/16/2018

Website

Paul

Candelaria

Engineer

Kern County Public Works

Bakersfield

CA

93301

661-862-8869
paulc@kerncounty.com

No

Kern County Comments
Yes

351_Candelaria_website_011618_Attachment.pdf (104 kb)

L004-1

L004-2

KERN COUNTY
PUBLIC WORKS DEPARTMENT
CRAIG M. POPE, P.E., DIRECTOR

2700 “M” STREET, SUITE 400
BAKERSFIELD, CA 93301-2370

ADMINISTRATION & ENGINEERING
BUILDING & DEVELOPMENT
FINANCE

OPERATIONS & MAINTENANCE

Phone: (661) 862-8850

FAX: (661) 862-8851

Toll Free: {800) 552-5376 Option 5
TTY Relay: (800) 735-2029

January 16, 2018

Fresno to Bakersfield Project
Section Draft Supplemental
EIR/EIS Comment

770 L Street, Suite 600
Sacramento, CA 95814

Subject: California High Speed Rail — Fresno to Bakersfield Section Supplemental EIR/EIS

To Whom It May Concern,

This department has reviewed the Draft Supplemental Environmental —Impact
Report/Environmental Impact Statement and Analysis of the Comparable Section and has the

following comments:

1

=

Regarding the timeframe given to review the DEIR/EIS and the time of availability. Additional
time to review a project of this magnitude would have been appreciated, especially considering
the time of the year i.e. - holidays.

2

~

The Environmental Footprint of the project should not be restricted as part of this review since
the final design is not complete and could not be adequately reviewed within the limited
comment period as noted above. Additional comments should be able to be made during each
stage of design.

3) Per Appendix 3.19-B; Table B-2 Planned Transportation Projects — Kern County, page 3.19-
B-4. T#9 needs to be revised. Landco Drive north of Hageman Road is a local road.

4

=

Appendix 8-A; Table 8-A-1 Transportation Impact Comparison between the May 2014 Project
and F-B LGA, page 8-A-14. Column May 2014 Project lists 1 intersection would experience
significant impact. Yet the paragraph following states 11. Please review and revise.

5

N4

Under the section 3.2 Transportation, please take a look at the tables from page 3.2-27 thru
3.2-62 and make sure the roadway segments and intersection numbers match. For instance, on
page 3.2-32 Table 3.2-8 Existing Conditions and page 3.2-59 Table 3.2-23 (2035) Plus Project.
The intersection numbers do not match. This is very confusing.

6

2

Section 3.2 Transportation; Table 3.2-13 Year 2035 No Project Intersections Operating at
Levels-of-Service E or F - Kern County. Please explain how the intersection of Olive Drive
and Knudsen Drive not make the list.

California High-Speed Rail Authority
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L004-3 7) Section 3.2 Transportation, page 3.2-55 after Table 3.2-18. Please revise, Error! Not a valid

bookmark self-reference.

Comments for design layout of Plans

L004-4 8) Consider eliminating the Golden State Highway connection to 7" Standard Road and improve

the intersection of Snow Road at Golden State Highway. This would also allow for
improvement of the on/off-ramps at that location.

9) The Design Speed on 7 Standard Road should be at least 45 mph.

10) The 7' Standard bridge width over the railroad and State Route 99 should be Arterial width.

11) The raised median should be at least 14 feet, but at Arterial intersections, similar to Coffee
Road, the median should follow Kern County Development Standards, Plate number R35.

12) Design clements will need to be dealt with later.

Thank you for the opportunity to comment on this project. If you have any questions or comments,
please contact me at this department.

Sincerely,

RUA

Paul Candelaria

California High-Speed Rail Authority October 2018
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Response to Submission L004 (Paul Candelaria, Kern County Public Works, January 16, 2018)

L004-1

The commenter indicates that the timeframe given to review the Draft Supplemental
EIR/EIS and its availability was not adequate and indicates additional review time would
have been appreciated. The commenter also indicates that the Environmental Footprint
of the Project should not be restricted as part of this review since the final design is not
complete. The commenter indicates that additional comment opportunities should be
made during each stage of design. The Fresno to Bakersfield Section Draft
Supplemental EIR/EIS was circulated for 60 days as required by CEQA (CEQA
Guidelines §15080-15088).

In accordance with CEQA, the Draft Supplemental EIR/EIS was circulated for 60 days.
The CEQA Guidelines provide:

"The public review period for a draft EIR shall not be less than 30 days nor should it be
longer than 60 days except under unusual circumstances. When a draft EIR is submitted
to the State Clearinghouse for review by state agencies, the public review period shall
not be less than 45 days, unless a shorter period, not less than 30 days, is approved by
the State Clearinghouse" (14 C.C.R. 15105).

Likewise, Section 13(c)(9) of the FRA Procedures for Considering Environmental
Impacts provides:

"The draft EIS shall be made available for public and agency comment for at least 45
days from the Friday following the week the draft EIS was received by EPA. The time
period for comments on the draft EIS shall be specified in a prominent place in the
document, but comments received after the stated time period expires should be
considered to the extent possible" (64 FR 101, page 28545, May 26, 1999).

The Authority and FRA believe the time provided was sufficient for the public to review
and provide comments on the Fresno to Bakersfield Section Draft Supplemental
EIR/EIS. A formal public hearing was held in Bakersfield on December 19, 2017, at
which written and verbal comments were accepted on the Draft Supplemental EIR/EIS.

Per the requirements set out by the CEQA Guidelines 15086 and 15087, the Authority
and FRA provided widespread notice of the availability of the Draft Supplemental

L004-1

EIR/EIS to ensure that members of the public and local, state and federal agencies had
the opportunity to review and provide comments. The Authority and FRA provided broad
notice of the availability of the Draft Supplemental EIR/EIS in the following ways: by
mailing a notice to all individuals/organizations that have requested notice in writing;
AND publication in newspaper(s) of general circulation; by directing mailing to
owners/occupants of property within 300 feet of the F-B LGA footprint and the May 2014
Project footprint; via direct mailing to agencies, elected officials, tribes, etc.; via direct
mailing to all on the project mailing list; by submitting copies to State Clearinghouse for
state agency review; and via publication in the federal register. The Authority and FRA
provided access to the Draft Supplemental EIR/EIS in the following ways: the entire
Draft Supplemental EIR/EIS, Volumes | through Ill, were made available on the
Authority’s website; CDs containing these documents were made available to anyone
who requested them (in writing), free of charge; and by making CDs and printed copies
available in public libraries in the vicinity of the affected alignments and the Authority
offices. The Authority and FRA facilitated awareness of the availability of the Draft
Supplemental EIR/EIS in the following ways: by providing information during monthly
agency meetings and regular consultations; by holding general public meetings as well
as individual meetings with stakeholders; by holding a public meeting; and by using
mailed announcements.

Chapter 10 of the Draft Supplemental EIR/EIS lists the agencies, Native American
tribes, elected officials, and organizations and businesses that were provided mailed
notice of the availability of the document. Between November 3 and November 9, 2017,
the Authority published a press release in all major newspapers in the area advising the
public of the availability of the Draft Supplemental EIR/EIS on the Authority's website.
The Authority used the County Assessors' rolls in Kern County to identify and provide
notice to owners of land affected or within a 300-foot buffer of the May 2014 Project and
F-B LGA rights-of-way property acquisition.

The public was given the opportunity to comment in any of several ways. Comments
could be submitted to the Authority and FRA by card or letter (including cards and letters
submitted at the public hearing), verbally at the public hearing, and by means of e-mail.
The Authority and FRA have considered comments received after January 16, 2018 on
the Draft Supplemental EIR/EIS. These comments are reproduced here in Chapters 20
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L004-1

through 26 of this Final Supplemental EIR. Approximately 290 submission letters (a
submission letter by an individual or organization could consist of one or multiple
comments) were submitted on the Draft Supplemental EIR/EIS. These submissions
were provided via e-mail, via mailed letters, and via the Authority's website.

Refer to Section 3.1 of the Draft Supplemental EIR/EIS (pages 3.1-5 and 3.1-6) for a
description of the resource study areas evaluated for the F-B LGA analysis. The specific
study areas applicable to the resource topics are also defined in the following sections:

+ 3.2 Transportation (Section 3.2.3)

+ 3.3 Air Quality and Global Climate Change (Section 3.3.3)

* 3.4 Noise and Vibration (Section 3.4.2)

« 3.5 Electromagnetic Fields and Electromagnetic Interference (Section 3.5.2.3)
+ 3.6 Public Utilities and Energy (Section 3.6.3)

« 3.7 Biological Resources and Wetlands (Section 3.7.2.3)

» 3.8 Hydrology and Water Resources (Section 3.8.2.2)

* 3.9 Geology, Soils, Seismicity, and Paleontological Resources (Section 3.9.2)
+ 3.10 Hazardous Materials and Wastes (Section 3.10.2.1)

+ 3.11 Safety and Security (Section 3.11.2.3)

* 3.12 Socioeconomics and Communities (Sections 3.12.3.1 and 3.12.3.2)

« 3.13 Station Planning, Land Use and Development (Section 3.13.2)

* 3.14 Agricultural Land (Section 3.14.3)

« 3.15 Parks, Recreation and Open Space (Section 3.15.2)

* 3.16 Aesthetics and Visual Resources (Section 3.16.2)

* 3.17 Cultural Resources (Section 3.17.2.1)

+ 3.18 Regional Growth (Section 3.18.2.1)

* 3.19 Cumulative Impacts (Section 3.19.2)

» Chapter 4 Section 4(f)/6(f) Evaluation (Section 4.2.2.1)

» Chapter 5 Environmental Justice (Section 5.4.1)

L004-2

The suggested corrections have been reviewed and Appendix 3.19-B has been revised
as appropriate. Refer to Chapter 16 of this Final Supplemental EIR.

California High-Speed Rail Authority

L004-2

Table 8-A-1 lists one study intersection that would have significant impacts during the
Construction Period, but eleven intersections that would experience a significant impact
under Future (Year 2035) with Project Conditions (operational). In the paragraph below,
the summary specifies that in the Bakersfield station area, the May 2014 Project would
have significant impacts on eleven study intersections, while the F-B LGA would have
significant impacts on nine study intersections. The text and table have not been
changed.

Pages 3.2-27 through 3.2-62 were reviewed, and no mismatched numbers were found.

Table 3.2-13 shows intersections evaluated in Kern County. Olive Drive and Knudsen
Avenue was evaluated as part of the Station Area analysis and is included in Table 3.2-
16.

The requested changes would not materially change the findings of the assessment or
add new information required to inform the decision makers and as such the requested
change has not been made.

L004-3

The error message included under Impact TR#11 has been corrected. Refer to Chapter
16 of this Final Supplemental EIR.

L004-4

8) The FB-LGA represents Preliminary Engineering for Project Definition. Additional
design development and opportunities for review of and comment on the engineering
documents will be available in future stages, and the Authority will continue to
coordinate with local agencies regarding these design details.

9) Increasing the speed on 7th Standard Road over SR 99 will increase the length of the
vertical curve near the Lerdo Canal channel. The existing Lerdo Canal Bridge would
require replacement resulting in additional impacts to state waters. The higher speed
would also require additional impacts to the Northbound SR 99 on/off ramps/Quinn

October 2018
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Responsed to Submission L004 (Paul Candelaria, Kern County Public Works, January 16, 2018) -
Continue

L004-4

Road intersections and potentially adjacent properties.

10) The arterial cross section width of 110 feet right-of-way to right-of-way will be
provided at a minimum. Within the interchange, the road and right-of-way width will vary
with roadway and ramp geometric constraints.

11) The project will provide County standard roadway transition R35, where appropriate.

12) The Authority will continue discussions with local authorities as the project design is

finalized.
October 2018 California High-Speed Rail Authority
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Keholder G "

To Whom It May Concern:

Please find attached the Kern County Water Agency's comments on the subject document.

If you have any questions or are unable to access the attachment, please let me know.

Thank you,
Lauren

Lauren Bauer

Water Resources Planner

Kern County Water Agency

Office: (661) 634-1411

Fax: (661) 634-1401
Ibauer@kcwa.com<mailto:lbauer@kcwa.com>

EIR/EIS Comment : Yes
Official Comment Period : Yes
Attachments : 281_KernCountyWaterAgency_011618_Attachment.pdf (284 kb)

Directors:

Ted R. Page
President
Division 1

Bruce Hafenfeld
Division 2
Martin Milobar
Division 3
Philip Cerro
Division 4

Charles (Bill) W. Wulff, Jr.
Division 5

Royce Fast
Vice President
Division 6

Gene A. Lundquist
Division 7

Curtis Creel
General Manager

Amelia T. Minaberrigarai
General Counsel

(661) 634-1400

Mailing Address
P.O. Box 58
Bakersfield, CA 93302-0058

Street Address
3200 Rio Mirada Drive
Bakersfield, CA 93308

50 Environmental

January 16, 2018

Fresno to Bakersfield Project Section Draft Supplemental DSEIR/EIS Comment
770 L Street, Suite 620 MS-1
Sacramento, CA 95814

Re: California High-Speed Rail Fresno to Bakersfield Project Section Draft
Supplemental DSEIR/EIS

To Whom It May Concern:

The Kern County Water Agency (Agency) would like to thank you for the
opportunity to review and comment on the California High-Speed Rail (HSR)
Fresno to Bakersfield Project Section (Project) Draft Supplemental
Environmental Impact Report/Envirc 1 Impact (DSEIR/EIS).

The Agency was created by the California State Legislature in 1961 to contract
with the California Department of Water Resources for State Water Project
water, The Agency has contracts with water districts throughout Kern County to
deliver SWP water. The Agency’s Improvement District No. 4 (ID4) also
contracts with multiple urban water purveyors to provide potable water supplies
to the greater Bakersfield area. Additionally, the Agency maintains and operates
the Cross Valley Canal (CVC). Therefore, the Agency is uniquely qualified to
provide comments on the Project.

In addition to the comments below, the Agency has previously provided
comments on the HSR in our August 21, 2012 letter and in meetings with HSR
staff of February 13, 2015 and January 27, 2016. The Agency’s comments below
are intended to respond to the DSEIR/EIS, but necessarily reiterate previously
provided comments that have not been adequately addressed.

Comment 1: The DSEIR/EIS does not contain sufficient information to
evaluate impacts to Agency facilities.

The Agency owns, operates and/or maintains multiple water delivery and
treatment facilities within the proposed Project area. These facilities include, but
are not limited to, the Agency’s Stuart T. Pyle Water Resources Center, ID4’s
Henry C. Garnett Water Purification Plant and the CVC. These facilities
including a variety of surface and subsurface buildings, structures and utilities.
The Stuart T. Pyle Water Resources Center houses the Agency’s administrative

California High-Speed Rail Authority October 2018
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L005-2
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Fresno to Bakersfield Project Section Draft Supplemental DSEIR/EIS
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facilities. ID4’s Henry C. Garnett Water Purification Plant provides potable water to multiple urban
purveyors in the greater Bakersfield area. The Henry C. Garnett Water Purification Plant operates 24
hours per day, seven days per week. Additionally, many of ID4’s delivery points do not include
redundant systems to provide alternative water supplies should the Henry C. Garnett Water Purification
Plant’s operations be interrupted. The proposed Project’s construction and operation has the potential to
significantly impact the Agency’s facilities, including the Henry C. Garnett Water Purification Plant’s
operation, in a multitude of ways, However, the DSEIR/EIS does not provide sufficient information,
including an adequate Project description, construction risk analysis or mitigation measures, to identify
the potential risks and assess the adequacy of potential mitigation measures to ensure the Agency’s
facilities and operations will not be interrupted or unduly impacted by the design (including field
investigations), construction and operation of the Project. Therefore, the DSEIR/EIS should be revised to
include discussion and analysis of the potential risks and mitigation measures to the Agency’s facilities
and operations, Further, as a matter of public health and safety, the DSEIR/EIS should demonstrate that
ID4’s Henry C. Garnett Water Purification Plant operations will not be interrupted by the design
(including field investigations), construction and operation of the Project.

Comment 2: The DSEIR/EILS does not contain sufficient information to determine the Project’s
potential impacts to ingress and cgress of the Agency’s facilities.

The Agency’s property and facilities, including its water treatment facilities, in the Project area are
bisected by Highway 204. These facilities are connected by a single lane vehicle tunnel under Highway
204. The Project description and preliminary plans in the DSEIR/EIS indicated that construction and
operation of the Project are likely to impact ingress and egress to the Agency’s various facilities by
Agency staff and its contractors and vendors. However, the DSEIR/EIS does not contain sufficient
information for Agency staff to determine the full extent of the potential impacts. Further, the
DSEIR/ETS does not include sufficiently descriptive mitigation measures to ensure the Agency’s
operations are not interrupted. Therefore, the DSEIR/EIS should be revised to include a detailed
description and analysis of the potential impacts to ingress and egress of the Agency’s facilities and the
incorporation of appropriate mitigation measures.

Comment 3: The DSEIR/EIS does not contain sufficient information to analyze the potential
impacts of operation of the Master Interlocking House to Agency’s operations, including
operational costs,

Drawings TT-D1034 and -D1035 of the preliminary design show the construction of a Master
Interlocking House and an associated access road through ID4’s property. The Project’s preliminary
design proposes to construct the Master Interlocking House over one of ID4’s existing precipitation solids
basins. Eliminating the basin will impact the 1D4’s ability to manage its precipitation solids on-site,
leading to an increase in ID4’s operation costs. Additionally, during meetings held February 28, 2015
and January 27, 2016, Agency staff notified HSR staff that proposed access road through ID4’s property
was unacceptable due to site safety and security risks and potential operational impacts and alternate
routes were presented.

October 2018
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The DSEIR/EIS does not include information regarding the operation and maintenance, including access
frequency, of the Master Interlocking House and access road. Further, the DSEIR/EIS does not identify,
describe or analyze alternate routes for the access road. As a result, Agency staff is unable to determine
the impacts to ID4’s operations, including operational costs and site security. Therefore, the DSEIR/EIS
should be revised to include a describe and analysis of an alternate access road route that does not traverse
ID4’s property and the construction, operations and maintenance of the Master Interlocking House.
Further, the DSEIR/EIS should be revised to include appropriate mitigation measures.

Comment 4: The DSEIR/EIS does not discuss or mitigate the potential impacts to ID4’s solar
photovoltaic facility.

Drawing TT-D1034 of the preliminary design shows an elevated track adjacent to 1D4’s solar
photovoltaic facility. Shading from the elevated track will reduce solar power generation, leading to an
increase in [D4 operational costs. The DSEIR/EIS does not include a discuss of the potential impact, nor
does it propose any mitigation measures. Therefore, the DSEIR/EIS should be revised to include a
discussion and mitigation of the impact to 1D4’s solar photovoltaic facility.

Comment 5: The DSEIR/EIS does not include mitigation measures to compensate for the potential
loss of ID4’s soil stockpiling site.

Drawings TT-D1036, -D1048 and -D1050 of the preliminary design indicate a section of elevated track
will be constructed over a portion of ID4’s property that is used for stockpiling and borrowing soil, as
needed. Loss of the use of this site would lead to an increase in operational costs. Therefore, the
DSEIR/EIS should be revised to describe and analyze the potential impacts to ID4 and include an
appropriate mitigation measure,

Comment 6: The DSEIR/EIS does not include sufficient information, including mitigation
measures, regarding sound attenuation during construction and operation of the Project.

The DSEIR/EIS does not include sufficient detail for Agency staff to determine how sound will be
attenuated during construction and operation of the Project to minimize the impact the Agency’s facilities,
including the Stuart T. Pyle Water Resources Center and the Henry C. Garnett Water Purification Plant
buildings. Therefore, the DSEIR/EIS should be revised to include a description and analysis of sound
attenuation, including mitigation measures.

Comment 7: The Project field investigations and design should demonstrate that ID4’s Henry C.
Garnett Water Purification Plant operations will not be interrupted by the construction and
operation of the Project.

Although drawings UT-C1034 and -C1035 indicate the Agency’s existing utilities will be protected in
place, the DSEIR/EIS indicates additional field investigations and project design details are forthcoming.
Therefore, the Agency requests the Project field investigations and final design will need to address how
the Agency’s existing utilities will be located and relocated, if required. Proposed field investigations
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prior to construction and utility relocations during construction must demonstrate that ID4’s Henry C.
Garnett Water Purification Plant operations will not be interrupted.

Comment 8; The DSEIR/EIS does not include sufficient information to evaluate the potential
impacts to water delivery facilities, such as the CVC and Calloway Canal, to ID4’s Henry C.
Garnett Water Purification Plant,

As a matter of public health and safety, water deliveries to ID4°s Henry C. Garnett Water Purification
Plant shall not be interrupted during construction and operation of the Project. The DSEIR/EIS does not
include sufficient information to describe, assessing and mitigate potential impacts to water delivery
facilities, such as the CVC and Calloway Canal, during construction and operation of the Project. For
example, Agency staff has previously expressed concern that groundborne vibrations from construction
and operation of the Project could damage a CVC siphon located near Highway 204 that is a primary
source of water supply deliveries to Henry C. Garnett Water Purification Plant. Therefore, the
DSEIR/EIS should be revised to include a description and analysis of the potential impacts to water
delivery facilities, such as the CVC and Calloway Canal. Further, the SDEIR/EIS should identify
appropriate mitigation measures to ensure water supply deliveries to ID4’s and Cawelo Water District
(Cawelo) are not interrupted.

Comment 9: The DSEIR/EIS does not include sufficient information regarding the coordination of
the Project planning and construction activities with the Hageman Flyover project.

Agency staff has been working with the project proponents and consultants for the Hageman Flyover
project to ensure adequate protection and operation of Agency facilities, including uninterrupted service
to ID4 and Cawelo. The DSEIR/EIS does not include sufficient information for Agency staff to
determine if the proposed Project will conflict with the Hageman Flyover project, including its utility
mitigation measures. Therefore, the DSEIR/EIS should be revised to include a description of the
Project’s coordination with Hageman Flyover project.

Agency staff is available to meet with California High-Speed Rail Authority staff to ensure the Agency’s
concerns are addressed and its facilities are adequately protected. If you have any question, please
contact Michael McGovern, of my staff, at (661) 634-1400.

Sincerely,

Curtis Creel
General Manager

California High-Speed Rail Authority
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L005-1

As indicated in Chapter 3.6 under impact analysis PU&E 12: Potential conflicts with
water facilities (considered a low-risk utility, as described in the Fresno to Bakersfield
Section Final EIR/EIS [Authority and FRA 2014]) could occur through physical
alterations to water supply facilities or through the introduction of water supply reliability
concerns.

As with the May 2014 Project, there would be a number of potential low-risk utility
conflicts associated with the proposed F-B LGA alignment and facilities, including
water lines. As discussed in Section 3.6.5.3 of the Fresno to Bakersfield Section Final
EIR/EIS (Authority and FRA 2014), the majority of water line crossings would occur in
urban areas where the HSR would be on an elevated guideway, making it likely that
disturbance will be avoided. The F-B LGA would not, however, be elevated through
Shafter. This configuration could result in increased conflicts with existing water lines,
compared to the elevated guideway configuration used in other portions of the
alignment. Where conflicts would occur between the proposed alignment and existing
water lines, the water lines would be relocated away from HSR facilities in order to
ensure continued service. The Authority would work with the appropriate city public
works departments to move affected lines and water facilities with minimal disruption to
existing service.

Additionally, the Authority held several meetings with Kern County Water Agency staff at
the Henry C. Garnett Water Purification Plant on 5/7/15, 5/14/15, 1/27/16, and 6/6/16, in
which the alignment and the impacts to the facility were discussed.

Finally, implementation of PUE-IAMM#1: Minimization of Utility Interruption would
reduce impacts to public utility interruptions by coordinating planned interruptions
providing utility users an opportunity to plan appropriately for the service interruption.
Prior to construction in areas where utility service interruptions are unavoidable, the
contractor will notify the public through a combination of media in that jurisdiction (e.g.,
phone, email, mail, newspaper notices) and the affected service providers of the
planned outage.

October 2018

L005-2

The columns are clearly shown on Sheets ST-J1024 to ST-J1027, and include the aerial
background. The tunnel is shown on sheet ST-J1025 at station 6810+40.

Additionally, per PUE-IAMM#1: Minimization of Utility Interruption: This obligation
reduces impacts to public utility interruptions by coordinating planned interruptions
providing utility users an opportunity to plan appropriately for the service interruption.
Prior to construction in areas where utility service interruptions are unavoidable, the
contractor will notify the public through a combination of media in that jurisdiction (e.g.,
phone, email, mail, newspaper notices) and the affected service providers of the
planned outage. The notification will specify the estimated duration of the planned
outage and would be published no less than seven days prior to the outage.
Construction will be coordinated to avoid interruptions of utility service to hospitals and
other critical users. The contractor will submit the public communication plan to the
Authority in advance of the work for verification that appropriate notification was
provided.

This measure reduces impacts to public utility interruptions by coordinating planned
interruptions providing utility providers an opportunity to plan appropriately for the
service interruption. Prior to construction the contractor shall prepare a technical
memorandum documenting how construction activities will be coordinated with service
providers to minimize or avoid interruptions,

L005-3

The commenter states that the Supplemental EIR/EIS does not contain sufficient
information to analyze the potential impacts of operations on their facility

from the Master Interlocking House proposed by the F-B LGA and which would interfere
with their existing precipitation solids basins. Additionally, the commenter is concerned
with how access will work to the Master Interlocking House.

The access to the Master Interlocking House would come from Airport Drive to Nadine

Lane to enter the HSR right-of-way before crossing the bridge over the Calloway Canal.
HSR Signal Maintainers would travel under/adjacent to the viaduct until reaching the
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L005-3

settling ponds. Existing plant roadways would be avoided until reaching the ponds.

The Authority has worked closely with government agencies, businesses, and
individuals to refine the F-B LGA design to avoid or minimize impacts, including property
acquisitions, to the maximum extent possible in light of the performance criteria for the
high-speed rail. This refinement process will continue throughout final design for the
selected alternative. The next step will be to negotiate reimbursement agreements to
provide Kern County Water Agency design coordination and then construction
coordination. With that agreement in place the agency will be engaged in the resolution
of utilities conflicts.

L005-4

The commenter suggests that shading from the elevated HSR tracks near ID4’s solar
photovoltaic facility would reduce solar power generation, resulting in higher operational
costs.

The Authority has worked closely with government agencies, businesses, and
individuals to refine the F-B LGA design to avoid or further minimize impacts to the
maximum extent possible in light of the performance criteria for the high-speed rail. This
included a meeting with the Kern County Water Agency on May 7, 2015, where this
issue was discussed with the Agency and it was understood that a portion of the solar
facility may be subject to potential shading. This issue will be resolved during the right-
of-way reconciliation process and is not considered an environmental impact under
CEQA. CEQA requires the identification of the physical adverse effects of a project on
the environment and not the economic impacts of a project, such as the Agency’s higher
operating costs.

L005-5

The commenter states that the Supplemental EIR/EIS does not include mitigation
measures to compensate for the potential loss of ID4's soil stockpiling site.

The Authority has worked closely with government agencies, businesses, and

L005-5

individuals to refine the F-B LGA design to avoid or minimize impacts, including property
acquisitions, to the maximum extent possible in light of the performance criteria for the
high-speed rail. This refinement process will continue throughout final design for the
selected alternative.

L005-6

Section 3.4 of the Supplemental EIR/SEIS addresses Noise and Vibration impacts and
evaluated office and industrial noise receptors within 2,500 feet of the HSR and vibration
receptors within 275 feet. Implementation of mitigation measures N&V-MM#1 through 7
would reduce noise impacts to less than significant.

L005-7

Field investigations will be performed to verify the type and location of existing utilities
and whether relocation is required prior to final design. To the extent practicable,
operations will not be interrupted during utilities relocation.

L005-8

Impact PU&E#12 in Section 3.6 of the Supplemental EIR/EIS discusses potential
conflicts with water facilities that could occur through physical alterations to water supply
facilities or through the introduction of water supply reliability concerns. As discussed,
the Authority would work with irrigation districts and landowners to protect irrigation
systems as they intersect the HSR. When relocating an irrigation facility is necessary,
the Authority shall ensure that, where feasible, the new facility is operational prior to
disconnecting the original facility to help alleviate the potential for service interruptions.
In addition, avoidance and minimization measure PUE-IAMM#1 requires that when
relocating an irrigation facility is necessary, the Contractor will provide a new operational
facility prior to disconnecting the original facility where feasible. Irrigation facility
relocation preferences are included in the design-build contract and reduce unnecessary
impacts to continued operation of irrigation facilities. This obligation reduces impacts to
public utility interruptions by coordinating planned interruptions providing utility users an
opportunity to plan appropriately for the service interruption.
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Chapter 23 Response to Comments from Local Agencies

Responsed to Submission LO05 (Lauren Bauer, Kern County Water Agency, January 16, 2018) -
Continue

L005-8 L005-9

In response to the specific comment regarding vibration impacts, per mitigation measure
NV-MM#2: building damage from construction vibration is only anticipated from impact
pile driving at very close distances to buildings. If pile driving occurs more than 77 feet
from fragile or historic buildings, 55 feet from residential structures, 25 to 50 feet from
buildings, or if alternative methods such as push piling,or auger piling, or cast-in-drill-
hole (CIDH) can be used, damage from construction vibration is not expected to occur.
Other sources of construction vibration do not generate high enough vibration levels for
damage to occur. When a construction scenario has been established, pre-construction
surveys are conducted at locations within 50 feet of pile driving to document the existing
condition of buildings in case damage is reported during or after construction. The
Authority will arrange for the repair of damaged buildings or will pay compensation to the
property owner.

Although vibration impacts would occur during construction activities, the construction
activities are considered temporary, as they would cease after completion. The
construction vibration impacts would be substantially lessened or avoided, and reduced
to a less-than-significant impact under CEQA, with implementation of Mitigation
Measure N&V-MM #2.

Additionally, specific restrictions to vibrations during construction adjacent to the CVC
siphon can be discussed and included in the contract documents as well as water
deliveries to the plant.

L0059

The commenter states that the Draft Supplemental EIR/EIS does not include sufficient
information regarding the coordination of the Project planning and construction activities
with the Hageman Flyover project. Under existing conditions the Hageman Flyover does
not exist and has not been considered. Based on the KernCOG RTP, the flyover exists
under year 2035 conditions and has been included in the analysis. No revisions have
been made to the Final Supplemental EIR in response to this comment.

The Authority has developed the F-B LGA alignment in coordination with Caltrans
regarding the Hageman Flyover project to avoid impacts.
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High-Speed Rail Authority

Submission L006 (L. Mark Mulkay, Kern Delta Water District, January 4, 2018)

Kenn Delta Waten Distuict

501 TAFT HIGHWAY
BRNADF bireoTERe BAKERSFIELD, CALIFORNIA 93307-6247 —
THLPNONI}(SS‘) BC:{;;J:SG L Mark Mulkay
Rodney Palla, Pre Fax (661) 836-17 General Manager
David L. Kaiser, V ent  Chris Bellue
Richard Tillema, Assistant General Manager
Kevin Antongiov Bryan C. Duncan
Donald Collins Controller
Ross E. Spitzer McMurtrey, Hartso th
Fred Garone Attor
John Bidart

Joey Mendonca

January 4, 2018

California High-Speed Rail Authority
770 L Street. Suite 620 MS-1
Sacramento, CA 95814

Subject: Fresno to Bakersfield Project Section Draft Supplemental EIR/EIS Comment

To whom it may concern:

Kern Delta Water District (Kern Delta) appreciates the opportunity to comment on the “Fresno to
L006-1 Bakersfield Project Section Draft Supplemental EIR/EIS” (EIR). It appears from the documents
provided that the California High-Speed Rail Authority (CAHSRA) plans to cross over two of
Kern Delta’s facilities, the Kern Island Main Canal north of Golden State Highway and the
Eastside Canal at Edison Highway. Kern Delta will require, at minimum, the following:

. $5,000 Engineering and Legal Review Fee per crossing

. $500 Encroachment Permit Fee per crossing

Common Use Agreement with exhibits to be prepared by CAHSRA for each crossing
. Approval of any location or relocation of existing utilities within its rights-of-way
All columns and their footings are to be located outside Kern Delta rights-of-way

N N

Kern Delta will need further clarification on plans to East California Avenue (Drawing No. CV-
R1025) east of Quantico Street as it appears East California Avenue is being relocated on top of
the Eastside Canal’s northerly bank. If this is true, additional fees and requirements may apply
Kern Delta looks forward to working with the CAHSRA as this project moves forward. If you
have any questions, please contact Staff Engineer, Daniel Deleon at (661) 834-4656.

Sincerely,

Kern Delta Water District
General Manager

did
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Chapter 23 Response to Comments from Local Agencies

Response to Submission L006 (L. Mark Mulkay, Kern Delta Water District, January 4, 2018)

L006-1

The commenter notes that the F-B LGA would cross over two facilities owned by the
Kern Delta Water District. The commenter outlines fee requirements and coordination
effort requirements for the HSR to cross these facilities. Refer to Section 3.6.5 of the
Draft Supplemental EIR/EIS, for a full description of Avoidance and Minimization
Measure PUE-IAMM#1. This measure requires that when relocation of an irrigation
facility is necessary, if feasible the Contractor will provide a new operational facility prior
to disconnecting the original facility, where feasible. Irrigation facility relocation
preferences will be included in the design-build contract and would reduce unnecessary
impacts to continued operation of irrigation facilities. Additionally, this measure “reduces
impacts to public utility interruptions by coordinating planned interruptions... [and]
notiflying] affected service providers.” The coordination and relocation requirements
would satisfy the Kern Delta Water District’s requests for coordination and permit fee
payment, as necessary.

The commenter also states that it appears that E California Avenue is being relocated to
the Eastside Canal’s northerly bank, and that if true, fees and requirements above and
beyond those described in the first part of the comment would apply. According to
Roadway Layout Drawing CV-R1025 (included in Volume IlI of the Draft Supplemental
EIR/EIS), E California Avenue is not being relocated. The drawing depicts this road
along its existing configuration.

October 2018
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High-Speed Rail Authority Chapter 23 Response to Comments from Local Agencies

Submission L007 (Mark Montelongo, San Joaquin Valley Air Pollution Control District, January 16,
2018)

Fresno - Bakersfield (2014 June+) - RECORD #335 DETAIL
Status : Action Pending

W San Joaquin Valley

“ AIR POLLUTION CONTROL BISTRICT

HEALTHY AIR LIVING

Record Date :
Response Requested :
Affiliation Type :
Interest As :

1/16/2018

Local Agency
Local Agency

January 16, 2018

Submission Date : 1/16/2018

Submission Method : Project Email

First Name : Mark Fresno to Bakersfield Project Section
Last Name : Montelongo

Professional Title :

Business/Organization :

Senior Air Quality Specialist
San Joaquin Valley Air Pollution Control District

Draft Supplemental EIR/EIS Comment
770 L Street, Suite 600
Sacramento, California 95814

Address : 1990 E. Gettysburg Avenue

Apt./Suite No. : Project: Draft Supplemental Environmental Impact Report/Environmental Impact
City : Fresno Statement for the Fresno to Bakersfield Section

State : CA

Zip Code : 93726-0244 District CEQA Reference No: 20171253

Telephone : 559-230-5905

Email : Mark.Montelongo@valleyair.org To Whom It May Concern:

Email Subscription :

Cell Phone : The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the Draft
Add to Mailing List : Supplemental Environmental Impact Report/Environmental Impact Statement for the Fresno
Stakeholder G les

Good Afternoon,

Please find attached, an electronic copy of the San Joaquin Valley Air Pollution Control District's comments on
the above referenced project. Please note a hard-copy will follow in the mail and thank you for the opportunity

to provide comments.

Regards,
Mark Montelongo

L007-1

to Bakersfield Section (Draft EIR/EIS) which consists of evaluating the environmental
impacts associated with the Fresno to Bakersfield Locally Generated Alternative (F-B LGA).
The F-B LGA extends from Poplar Avenue north of Shafter, continues on retained fill through
the City of Shafter, and transitions to elevated structure (viaduct) into the City of Bakersfield
(Project). In Bakersfield, the High-Speed Rail Station associated with the F-B LGA would
be located at the intersection of F Street and State Route 24 (Golden State Avenue). The
District offers the following comments:

Construction Impacts
1) The Draft EIR/EIS identifies several Air Quality Mitigation Measures that will be

Senior Air Quality Specialist

San Joaquin Valley Air Pollution Control District

1990 E. Gettysburg Avenue

Fresno, CA 93726-0244

(559) 230-5905 (Phone)

(559) 230-6061 (Fax)
Mark.Montelongo@valleyair.org<mailto:Mark.Montelongo@valleyair.org>

implemented to reduce Project air quality impacts to a less than significant level.
Many of those measures, such as AQ-MM#4 (Offset Project Construction Emissions
through an SUIVAPCD VERA) address the comments the District has previously made
on the entire High-Speed Rail Project throughout the San Joaguin Vailey.

The High-Speed Rail Authority (HSRA) has worked closely with the District to address
air quality impacts and has committed to mitigating NOx, VOC, PM10, and PM2.5
construction emissions to net zero for the entire High-Speed Train Project throughout
the San Joaquin Valley. The Draft EIR/EIS AQ-MM#4 points to the commitment the
HSRA has made, which is the HSRA will enter into a Voluntary Emission Reduction
Agreement (VERA) with the District for the Project (see the commitment in the Draft
EIR/EIS AQ-MM#4),

[cid:image001.png@01D38EE4.0D9DCF 10]<http://www.healthyairliving.org/>

Seyed Sadredin
Executive Director/Air Pollution Controf Officer

EIR/EIS Comment : Yes
Official Comment Period : Yes Northern Region Central Region {Main Otfice} Southern Region
Attachments : 335_SJVAirPollutionContDist_email_011618_Attachment.pdf (77 kb) 4800 Enterprise Way 1993 €. Bettyshurg Avenue 34946 Fiyover Court

Hodesto, CA 95356-8718
Tel: {209) 557-6400 FAX: {209) 5576475

Fresno, CA 93726.0244
Tel: 1559) 230-6000 FAX: (659} 230-6061

Bakersfield, CA 93308-8725
Tel: 681-392:5500 FAX: 661-392-5585

waw.valleyairorg  www.haalthyairiving.com

Pt enesyc g,
California High-Speed Rail Authority October 2018
California High-Speed Rail Supplemental EIR Page | 23-55

Fresno to Bakersfield Section


mailto:Mark.Montelongo@valleyair.org
mailto:Mark.Montelongo@valleyair.org
http://www.healthyairliving.org/

Chapter 23 Response to Comments from Local Agencies

Submission L007 (Mark Montelongo, San Joaquin Valley Air Pollution Control District, January 16,
2018) - Continued

District CEQA Reference No: 20171253 Page 2

L007-1 Construction Air Quality Emissions Analysis Methodology

2) While the VERA requires full mitigation of construction air quality impacts regardless
of the quantification methodology, the District recommends the HSRA acknowledge
that the quantification methodology in the Draft EIR/EIS for evaluating construction
air quality emissions impacts is outdated. For example, the California Air Resources

L007-1 Board Emission Factor (CARB EMFAC) year 2011was used for estimating emissions
versus a newer version which is CARB EMFAC year 2014.

The District appreciates the HSRA ongoing commitment to working with the District and
appreciates the opportunity to aid the HSRA in identifying and mitigating impacts on air
quality. If you have any questions or require further information, please contact Mark
Montelongo, Senior Air Quality Specialist at (559) 230-6000.

Sincerely,

Arnaud Marjollet
Director of Permit Services

Brian Clements
Program Manager

AM: mm
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Response to Submission LO07 (Mark Montelongo, San Joaquin Valley Air Pollution Control District,
January 16, 2018)

L007-1

EMFAC 2011 was the latest version of the EMFAC model when the analysis of
construction air quality emissions was initially conducted for the May 2014 Project, as
reflected in the Fresno to Bakersfield Section Final EIR/EIS. The analysis in the Draft
Supplemental EIR/EIS is consistent with the Fresno to Bakersfield Section Final
EIR/EIS.

Consistent with the commenter’s request, a footnote has been added to Section 3.3.3.2,
Statewide and Regional Emissions Calculations, of the Final Supplemental EIR to
acknowledge that although there is a more current EMFAC model available, the analysis
was based on EMFAC 2011 to provide a consistent evaluation and comparison of air
quality emissions for the May 2014 Project and the F-B LGA. (Refer to Chapter 16 of the
Final Supplemental EIR.)
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